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State  of  New  York, 
County    of   Albany, 


:} 


I  do  solemnly  swear,  that  I  will  support  the  Constitu- 
tion of  the  United  States  and  the  Constitution  of  the 
State  of  New  York,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of  Governor  according  to  the  best 
of  my  ability. 

And  I  do  further  solemnly  swear,  that  I  have  not 
directly  or  indirectly  paid,  offered  or  promised  to  pay, 
contributed,  or  offered  or  promised  to  contribute,  any 
money  or  other  valuable  thing  as  a  consideration  or 
reward  for  the  giving  or  withholding  a  vote  at  the  elec- 
tion at  which  I  was  elected  to  said  office,  and  have  not 
made'  any  promise  to  influence  the  giving  or  withholding 

of  any  such  vote. 

ALFRED  E.  SMITH. 

Sworn  and  subscribed  before  me  this 
30th  day  of  December,  1918. 

John  W.  Hogan, 
Judge  of  the  Court  of  Appeals. 
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INAUGURATION 


On  the  first  day  of  January  at  the  hour  of  noon  Alfred  E.  Smith 
was  inaugurated  as  Governor  of  the  State  of  New  York. 

After  his  induction  into  office  by  the  newly  elected  Secretary  of 
State  Governor  Smith  delivered  his  inaugural  address. 

Inaugural  Address 

Mr.  Secretary  of  State: 

It  is  under  the  most  favorable  circumstances,  I  feel,  that  I  am 
entering  upon  the  duties  of  my  new  office. 

By  telegraph,  by  mail,  and  personally,  showers  of  good  wishes 
and  promises  of  hearty  cooperation  have  come  to  me  from  every 
direction. 

I  take  advantage  thus  publicly  to  give  expression,  in  a  small  meas* 
lire,  to  my  gratitude  for  them. 

I  thank  Governor  Whitman  for  his  courtesy  to  me,  and  for  mak- 
ing pleasant  the  change  from  his  administration  to  mine. 

I  also  thank  the  Secretary  of  State  for  the  painstaking  care  he 
has  given  to  the  preparation  of  all  the  ceremonies  incidental  to 
to-day's  inauguration. 

Likewise  do  I  thank  all  the  men  in  the  State  departments  and  in 
the  L^slature  who  have  helped  prepare  the  way  ior  me. 

I  am  not  a  stranger  to  Albany,  having  lived  here  for  twelve  win- 
ters. My  arrival  in  the  Capital  City  was  somewhat  like  a  home- 
coming. '*) 

The  State  of  New  York,  with  the  whole  nation,  rejoices  at  the 
great  victory  which  America  and  her  Allies  have  won. 

The  people  of  New  York  welcome  their  sons  who  have  gone 
forth  to  fight  the  battles  of  America.  Those  who  come  back  in 
health  and  strength,  it  is  our  task  to  reinstate  in  the  emplo3mients 
they  had,  or  in  positions  equally  as  good.  To  those  who  return 
wounded  and  maimed,  it  is  not  only  the  duty,  but  the  privilege,  of 
the  State  to  see  that  they  are  made  well  and  to  provide  suitable 
employment  for  them. 

Not  only  must  we  have  in  our  minds  the  sacrifices  made  by  the 
armed  forces  of  the  country,  but  we  must  think  also  of  the  tasks 
imposed  upon  our  men  and  women  at  home.  All  have  given  will- 
ingly the  best  that  was  in  them  and  have  sacrificed  themselves  to 
the  utmost  because  they  realized  the  greatness  of  the  cause  which 
they  were  supporting. 
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While  war  presents  its  problems,  taxing  the  brains  and  ingenuity 
of  mankind,  the  reconstruction  period  following  in  the  wake  of 
war  likewise  presents  problems  of  great  moment  to  the  people. 
They  are  as  important  as  the  problems  of  war. 

Not  only  elected  officials,  but  all  interested  citizens,  must  turn 
their  minds  to  the  enactment  of  measures  of  taxation  which  will 
bear  equally  upon  all  classes  of  our  people. 

The  readjustment  of  costs,  production  and  distribution  of  food- 
stuffs, of  fuel,  the  question  of  wages  and  imemplo)mient,  problems 
of  finance  and  banking,  questions  of  sanitation,  public  health,  the 
position  of  women  in  industry,  education,  and  military  training, 
need  solution  at  our  hands  as  peace  measures. 

The  lessons  of  the  great  war  must  not  go  unheeded.  We  must 
benefit  by  the  war  as  a  nation  and  as  a  State.  It  has  taught  us 
that  more  stringent  and  more  universal  laws  are  required  for  the 
protection  of  the  health,  comfort,  welfare,  and  efficiency  of  all  our 
people. 

Not  a  single  drop  of  American  blood  should  be  shed  in  vain. 
While  our  boys,  on  the  battlefields  in  a  foreign  land,  commanded 
the  admiration  of  the  whole  world  in  their  struggle  for  the  ideals 
of  democracy,  those  ideals  must  likewise  be  realized  at  home. 

On  all  of  these  measures  I  will  commtmicate  to  the  Legislature 
at  length  when  it  convenes  to-night. 

I  am  mindful  of  the  btu*den  of  responsibilities  which  this  office 
places  upon  my  shoulders.  I  am  looking  for,  and  I  expect  to 
receive,  the  heartfelt  cooperation  of  all  the  State  officers  and  of 
the  Legislature.  I  am  happy  in  the  knowledge  that  I  enjoy  inti- 
mate personal  friendship  with  the  leaders  and  a  great  many  mem- 
bers of  both  branches  of  the  Legislature.  I  know  that  they  are 
disposed  to  help,  and  on  this,  the  first  day  of  the  New  Year,  I  want 
to  declare  publicly  that  I  propose  to  work  with  them,  irrespective 
of  party  affiliation. 

We  have  all  been  elected  by  the  people  of  this  State  to  give  it 
the  best  government  we  can.  I  am  ready  to  do  my  full  share,  and 
I  ask  your  hearty  cooperation. 

I  desire  to  speak  just  a  word  of  greeting  to  the  people  from  all 
over  the  State  who  have  journeyed  to  Albany  for  this  inauguration. 
It  is  a  matter  of  regret  that  they  could  not  all  find  place  in  this 
chamber.  I  thank  them  for  their  generous  expression  of  good 
wishes. 

With  a  firm  resolve  to  make  myself  worthy  of  the  great  'honor 
bestowed  upon  me  by  the  people  of  this  State,  I  ask  that  Divine 
Providence  grant  me  the  health,  the  strength,  and  the  will  to  do 
the  right  as  I  am  able  to  see  it. 
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Death  of  Theodore  Roosevelt 

State  of  New  York  —  Executive  Chamber 

Theodore  Roosevelt,  a  distinguished  citizen  of  this  State  and 
known  throughout  the  world,  is  dead. 

Formerly  a  Governor  of  New  York  State,  later  Vice-President 
and  then  President  of  the  nation,  we  should  unite  in  appropriate 
marks  of  respect  to  the  memory  of  one  who  for  so  many  years  was 
a  leading  figure  in  all  things  which  had  to  do  with  the  welfare  of 
the  nation. 

It  is  proper  that  ofiicial  recognition  of  the  loss  of  one  of  our 
native  sons  of  so  much  prominence  be  fittingly  expressed  in  a  man- 
ner due  to  the  character  and  services  of  the  deceased. 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  order  the  flag  placed  at  half  mast  on  all 
public  buildings  of  the  State  until  after  the  final  obsequies. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  sixth  day  of 
[L.S.]      January  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Rooeevelt  Memorial  Day 

State  of  New  York  —  Executive  Chamber 

Whereas,  There  is  a  sentiment  throughout  the  cotmtry  that 
appropriate  memorial  exercises  in  honor  of  the  late  Colonel  Theo- 
dore Roosevelt  be  held  in  the  near  future;  and 

Whereas,  The  Congress  of  the  United  States  has  appointed  Feb- 
ruary 9th  as  a  day  for  memorial  services  on  the  part  of  the  National 
Government,  and  a  movement  has  been  inaugurated  in  many  States 
to  hold  memorial  exercises  on  the  same  date  to  honor  the  memory 
of  one  of  our  great  American  statesmen; 
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Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  proclaim  Simday,  February  9th,  as  Roosevelt 
Memorial  Day  in  the  State  of  New  York,  in  order  that  our  people 
may  do  honor  to  one  who  was  Governor  of  this  State  and  Presi- 
dent of  the  United  States ;  and  I  request  that  such  memorial  exer- 
cises be  held  by  the  Legislature  of  the  State  of  New  York,  and  by 
the  people  and  organizations  throughout  the  State  generally. 

Given  imder  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  thirteenth  day  of 
[l.s.]      January  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Urging  Purchase  of  War  Saving  Stamps 

State  of  New  York  —  Executive  Chamber 

Whereas,  The  obligations  of  the  Federal  Government  incidental 
to  the  great  war  in  Europe  have  made  it  expedient  to  launch  a  new 
issue  of  War  Savings  Stamps  as  an  aid  to  the  prompt  and  honor- 
able fulfillment  of  national  promises;  and 

Whereas,  A  costly  duty  still  confronts  the  Government  of  bring- 
ing back  to  home  and  kindred  himdreds  of  thousands  of  American 
soldiers  now  in  France,  as  well  as  caring  for  the  troops  the  Govern- 
ment may  temporarily  leave  abroad;  and 

Whereas,  The  expense  incidental  to  the  readjustment  of  the 
domestic  affairs  of  our  nation  will  be  very  great,  requiring  patient 
sacrifice  on  the  part  of  our  people ; 

Therefore,  I  have  deemed  it  wise  to  appeal  to  our  countrjmien 
within  the  boundaries  of  the  State  of  New  York  to  purchase  the 
War  Savings  Stamps  of  this  new  issue  to  the  consistent  limit  of 
their  resources.  These  tokens  of  national  obligation  have  been 
designated  the  Benjamin  Franklin  issue,  because  of  the  peculiar 
appropriateness  of  associating  their  purchase  with  the  prudent  prin- 
ciple of  thrift  enunciated  by  that  great  American  whose  213th 
birthday  has  been  recently  celebrated. 

I  enjoin  upon  all  citizens  and  residents  of  this  Commonwealth  to 
follow  the  precepts  of  the  great  Franklin,  the  apostle  of  sensible 
spending  and  usefully  and  liberally  to  render  individual  and  partic- 
ular aid  at  a  time  when  called  for  by  the  nation. 
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Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twenty-fifth  day 
[l.s.]      of  January  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 
By  the  Governor:  (Signed)  ALFRED  E.  SMITH. 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Anniversary  of  the  Birth  of  George  Washington 
State  of  New  York  —  Executive  Chamber 

Each  year  the  American  nation,  always  in  the  forefront  of  liberty- 
loving  peoples,  renews  its  faith  in  its  institutions  by  celebrating  the 
birth  of  its  first  President,  chief  among  the  founders  of  the  Republic. 

The  birthday  of  George  Washington  is  a  fitting  occasion  to  point 
out  to  the  people  of  the  State  of  New  York  that  the  victory  of 
America  and  her  allies  is  a  triumph  of  the  principles  which  Wash- 
ington helped  to  establish.  That  victory  is  certain  to  constunmate 
and  expand  those  principles  on  a  world  scale. 

International  cooperation,  through  a  League  of  Free  Nations, 
minimizing  war  and  furthering  a  lasting  peace  among  the  nations, 
marks  an  epoch  in  the  world's  history  and  will  justify  to  future 
generations,  as  to  ours,  the  sacrifices  this  nation  has  made. 

This  year  the  nation  enters  upotv  a  new  course  as  significant  as 
that  upon  which  it  entered  129  years  ago.  It  is  fitting  that  all 
should  know,  understand  and  acclaim  this  great  undertaking  and 
the  leadership  of  the  President  of  the  United  States  in  the  endeavor 
to  crown  the  victory  of  arms  with  the  accomplishment  of  a  rule  of 
reason  and  law  as  opposed  to  that  of  force  in  the  conduct  of  inter- 
national relations. 

Therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of  New 
York,  urge  upon  the  people  of  this  State  that  when  and  wherever 
the  birthday  of  George  Washington  is  to  be  celebrated  by  public 
gatherings  in  schools,  in  churches  and  in  synagogues,  appropriate 
exercises  shall  be  conducted,  and  by  resolution  and  address  they 
shall  set  forth  the  faith  of  the  people  of  the  State  of  New  York  in 
the  President  of  the  United  States  in  his  efforts  to  form  a  League 
of  Free  Nations,  which  shall  safeguard  our  victory  and  bring  to  us 
lasting  peace. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  eighteenth  day  of 
[l.s.]      February  in  the  year  of  otu-  Lord  one  thousand  nine 
hundred  and  nineteen. 
By  the  Governor:  (Signed)  ALFRED  E.  SMITH. 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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Urging  Muncipalities  to  Proceed  mth  Public  Works  to  Further 

Employment  and  Stimulate  Business 

State  of  New  York  —  Executive  Chamber 

During  the  period  of  war  many  municipalities  of  the  State  ceased 
operation  upon  public  works  of  all  kinds  and  descriptions.  It  was 
regarded  as  a  patriotic  act  so  to  do  in  order  that  men  and  material 
might  not  be  diverted  from  the  lu-gent  ptuposes  of  the  Government. 

The  Government  has  released  labor  and  raw  materials ;  transpor- 
tation has  improved.  There  ought,  therefore,  to  be  no  lack  of  a 
disposition  to  act  and  to  take  up  where  war  forced  us  to  leave  off 
the  construction  of  necessary  public  in^)rovements.  I,  therefore, 
urge  upon  the  civil  divisions  of  the  State  to  proceed  as  rapidly  with 
their  public  work^  as  their  f  imds  will  permit  to  the  end  that  labor 
may  be  employed  and  business  stimulated  and  the  returning  soldiers 
and  our  people  generally  guaranteed  some  of  the  blessings  of  peace 
after  patiently  bearing  the  stress  of  war. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twenty-first  day 
[l.s.]      of  February  in  the  year  of  our  Lord  one  thousand  nine 
himdred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Observance  of  Return  to  America  of  the  Twenty-seventh 

Division 

State  of  New  York  —  Executive  Chamber 

Tuesday,  March  25th,  1919,  has  been  set  apart  as  a  day  of  review 
in  the  city  of  New  York  of  the  Twenty-seventh  Division,  American 
Expeditionary  Forces. 

It  is  right  and  proper-  that  a  day  should  be  so  set  apart  in  honor 
of  the  magnificent  victories  of  our  armies  in  the  cause  of  himianity 
to  which  the  members  of  oiu*  former  National  Guard,  which  largely 
composed  the  membership  of  the  Twenty-seventh  Division,  con- 
tributed their  full  measture. 

Our  pride  in  their  achievements,  our  appreciation  of  their  splen- 
did victories,  find  expression  in  this  public  welcome. 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  this  State, 
declare  Tuesday,  March  25,  1919,  as  a  day  on  which  proper  observa- 
tion be  made  throughout  the  State  in  honor  of  the  returning  heroes 
of  the  Twenty-seventh  Division. 
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Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twentieth  day  of 
[L.S.]      March  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Declaring  Woric  of  State  Food  Commission  at  End 

State  of  New  York  —  Executive  Chamber 

Whereas,  Chapter  813  of  the  Laws  of  1917  provided  for  the 
establishment  of  a  State  Food  Commission,  in  order  to  control  the 
production  and  supply  of  the  necessaries  of  life ;  and 

Whereas,  The  members  of  the  Commission,  as  authorized  by  law, 
were  appointed  in  order  to  carry  out  the  provisions  of  said  law,  it 
being  intended  and  set  forth  that  the  Commission  should  continue 
in  force  during  the  time  that  the  United  States  was  at  war  and 
thereafter  until  the  Governor,  by  a  proclamation,  should  declare 
that  the  emergency  causing  the  enacting  thereof  no  longer  exists 
either  in  whole  or  in  part,  in  which  event  the  powers  conferred  upon 
the  Commission  shall  terminate; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  by  this  proclamation  call  for  the  cessation  of 
work  on  the  part  of  the  commission  herein  mentioned  and  declare 
that  it  is  at  an  end. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albainy  this  eighth  day  of 
[L.S.]      April  in  the  year  of  our  Lord  one  thousand  nine  him- 
dred  and  eighteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Requesting  Aid  in  Procuring  Emplojrment  for  Returning 

Soldiers,  Sailors  and  Marines 

State  of  New  York  —  Executive  Chamber 

Whekeas,  The  President  of  the  United  States  has  communicated 
with  me  calling  attention  to  the  work  which  is  being  carried  on 
throughout  the  country  by  church  organizations  in  an  effort  to 
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assist  the  employment  service  of  the  United  States  in  procuring 
emplo)rment  for  returning  soldiers,  sailors  and  marines  and  those 
who  have  rendered  aid  in  war  work. . 

Whereas,  It  is  deemed  best  to  have  a  definite  day  set  aside  upon 
which  all  may  concentrate  their  efforts  in  this  particularly  worthy 
cause,  and  Simday,  May  4th,  having  been  selected  as  a  day  whereon 
knowledge  may  be  disseminated  with  reference  to  the  work  which 
must  be  accomplished,  in  order  that  every  assistance  may  be  given 
to  this  meritorious  enterprise ; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor,  do  hereby  pro- 
claim Sunday,  May  4th,  as 

Employment  Sunday 

and  call  upon  the  people  of  this  State  to  render  their  support  to  the 
movement,  knowing  how  willing  they  are  at  all  times,  to  answer 
every  call  in  the  interests  of  those  who  played  such  a  prominent 
part  in  the  great  war. 

Given  tmder  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  first  day  of  May 
[l.s.]      in  the  year  of  otir  Lord  one  thousand  nine  hundred  and 
nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Child  Welfare  Sunday 

State  of  New  York  —  Executive  Chamber 

Whereas,  A  request  has  been  made  that  a  day  be  set  aside  to  be 
devoted  to  the  subject  of  child  welfare ;  and 

Whereas,  The  Department  of  Labor  at  Washington,  by  direction 
of  the  President,  has  invited  distinguished  authorities  of  foreign 
countries  to  visit  the  United  States  in  order  that  a  conference  may 
be  had  concerning  methods  of  promoting  the  well-being  of  children  ; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor,  do  hereby  desig- 
nate Sunday,  May  11th,  as 

Child  Welfare  Sunday 

knowing  that  a  subject  of  such  paramount  importance  and  far- 
reaching  consequences  will  appeal  to  every  citizen  of  this  State  and 
that  religious  and  other  associations  can  perform  a  distinct  service 
to  the  State  and  to  their  local  conmiunities  by  devoting  this  day  to 
the  consideration  of  the  physical,  mental  and  moral  welfare  of  our 
future  citizens.    This  problem  is  one  which  is  deemed  to  be  second 
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to  none  in  importance,  and  if  we  are  to  advance  our  material  wealth 
and  commercial  progress,  we  must  act  in  the  interest  of  the  children 
of  our  State  in  order  that  they  may  be  efficient  and  helpful  citizens 
of  to-morrow. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  fifth  day  of  May 
[l.s.]      in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Abolishing  Office  of  State  Pood  Commission 

State  of  New  York  —  Executive  Chamber 

Chapter  64  of  the  Laws  of  1919,  among  other  things,  provides 
that  the  Governor  may,  at  any  time  before  June  30,  1919,  abolish 
the  State  Food  Commission  if,  in  his  judgment,  its  powers  shall  be 
terminated. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor,  having  been 
advised  by  the  chairman  of  the  commission  that  the  work  has  been 
completed,  do  hereby  declare  the  office  of  State  Food  Conunission 
to  be  abolished  as  of  this  date. 

Given  imder  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  fifteenth  day  of 
[l.s.]      May  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Boy  Scout  Week  Campaign 

State  of  New  York  —  Executive  Chamber 

We  are  facing  a  great  period  of  reconstruction  and  social  devel- 
q>ment  reaching  the  very  foundation  principles  of  our  government. 
It  is  right  and  proper  that  I  call  public  attention  to  the  advantages 
of  the  training  for  citizenship  afforded  through  the  Boy  Scouts  of 


The  )¥ork  of  this  organization  in  the  Liberty  Loan,  War  Savings 
Stamp  and  other  patriotic  campaigns  is  well  known  and  calls  for 
commendation.    I  cannot  praise  it  too  highly. 
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In  view  of  such  attainments  and  with  the  knowledge  that  there 
are  over  nine  hundred  thousand  boys  between  the  ages  of  twelve 
and  twenty-one  years  in  this  State  who  should  have  the  benefits  of 
instruction  in  the  duties  of  citizenship,  together  with  the  high  moral 
principles  taught  by  the  Boy  Scouts  of  America,  I  feel  that  it  is  the 
duty  of  every  citizen  having  a  keen  desire  to  perpetuate  our  system 
of  government  and  its  institutions  to  take  an  interest  in  the  preser- 
vation and  strengthening  of  this  g^eat  organization. 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  call  upon  every  man  and  woman  who  is  inter- 
ested in  the  welfare  of  our  government  and  in  the  development  of 
our  youth,  to  take  an  active  part  in  the  Boy  Scout  Week  Campaign 
for  adult-sustaining  memberships  to  be  held  June  8th  to  14th 
inclusive. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twenty-eighth  day 
[l.s.]      of  May  in  the  year  of  our  Lord  one  thousand  nine  htm- 
dred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

F^y  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Convening  the  Legislature  in  Extraordinary  Session  for  the  Pur- 
pose of  Ratifying  an  Amendment  to  the  United  States  Con- 
stitution as  Adopted  by  Congress  Extending  Equal  SuflFrage 
to  Women 

State  of  New  York  —  Executive  Chamber 

Pursuant  to  the  power  vested  in  me  by  section  4  of  article  IV  of 
the  Constitution,  I  hereby  convene  the  Legislature  in  extraordinary 
session  at  the  Capitol  in  the  city  of  Albany  on  Monday,  June  16, 
1919,  at  half-past  eight  o'clock  post  meridian. 

My  purpose  in  calling  the  legislature  in  extraordinary  session  is 
to  enable  it  to  take  prompt  action  upon  the  proposed  amendment  to 
the  Constitution  of  the  United  States  extending  equal  suffrage  to 
women. 

New  York  State  has  already  extended  to  women  the  suffrage 
within  its  own  bounds.  When  the  right  of  the  women  in  the  nation 
to  the  same  privilege  is  to  be  determined,  New  York  State,  the 
Empire  Stale,  should  be  in  the  front  rank  bearing  its  full  share  of 
responsibility,  with  its  full  share  of  the  efforts  required  to  write 
into  the  Federal  Constitution  the  principles  we  believe  in,  and  to 
grant  to  the  women  of  our  land  the  right  to  which  they  are  entitled. 
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which  should  be  speedily  granted  them  as  a  slight  recognition  of 
their  heroic  conduct  in  the  great  crisis  through  which  we  have  so 
recendy  passed. 

It  is  important  that  action  should  be  taken  upon  this  measure 
before  the  next  regular  session  of  the  Legislature  for  several 
reasons. 

New  York  should  be  in  the  forefront  in  the  advocacy  and  adop- 
tion of  all  measures  of  a  beneficial  progressive  character  in  the 
support  of  which  it  has  too  often  lagged. 

But  furthermore,  if  this  privilege  is  to  be  extended  to  women  in 
such  form  as  to  entitle  them  to  full  participation  in  the  next  ensuing 
presidential  election,  early  action  is  necessary. 

It  would  not  be  sufficient  to  permit  them  only  to  choose  as  between 
candidates  selected  and  principles  approved  by  others,  but  they 
should  be  enfranchised  at  a  date  so  early  that  they  may  take  part  in 
the  primaries  which  will  be  held  next  spring  to  select  delegates  to 
the  national  party  conventions,  and  thus  be  co-workers  from  the 
very  start  in  the  selection  of  candidates  and  the  declaration  of  party 
principles. 

In  order  to  secure  this  early  action  by  at  least  thirty-six  of  the 
States,  it  will  be  necessary  to  call  special  sessions  of  the  Legisla- 
tures of  many  of  them,  where  regular  sessions  will  not  under  their 
constitutions  be  convened  until  1921. 

I  know  of  no  greater  stimulus  to  prompt  and  energetic  action 
throughout  the  nation  than  would  follow  the  immediate  and  decisive 
approval  of  the  proposed  amendment  by  this  the  most  populous  of 
the  commonwealths. 

If  it  receives  the  approval  of  New  York  at  an  early  date,  I  believe 
her  good  example  would  be  far  reaching  and  forceful  and  be  fol- 
k>wed  by  a  sufficient  number  of  her  sister  states  at  a  date  so  near 
that  full  association  in  the  steps  leading  up  to  selection  of  our  next 
President  would  be  enjoyed  by  the  newly  enfranchised  voters. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  tenth  day  of  June 
[l.s.]      in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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Anniversary  of  the  Birth  of  Marquis  De  La  Fayette 

State  of  New  York  —  Executive  Chamber 

Whereas,  the  6th  day  of  September  marks  the  amiiversary  of 
the  birth  of  Marquis  De  La  Fayette,  who  with  great  heroism  and 
at  personal  sacrifice  assisted  in  securing  for  our  nation  the  freedom 
which  we  now  enjoy;  and 

Whereas,  This  date  also  marks  the  anniversary  of  the  battle  of 
the  Mame,  in  which  so  many  men  heroically  laid  down  their  lives 
to  establish  the  principles  for  which  our  forefathers  fought; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  set  aside  and  proclaim  the  6th  day  of  Sep- 
tember as  La  Fayette  Day  and  urge  the  people  of  our  State  to 
obsen'e  and  celebrate  this  day  by  suitable  exercises  in  the  schools, 
churches  and  public  places  of  the  various  communities. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twelfth  day  of 
[l.s.]      August  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Anniversary  of  the  Signing  of  the  Federal  Constitution 
State  of  New  York  —  Executive  Chamber 

I  know  that  the  citizens  of  this  State  will  welcome  the  oppor- 
tunity of  demonstrating  their  love  of  country  by  participating  in 
the  nation-wide  celebration  of  the  signing  of  the  Federal  Constitu- 
tion which  is  being  furthered  by  the  National  Security  League  and 
associated  societies. 

The  United  States  to  real  thinking  people  is  synonymous  with 
liberty,  and  a  better  understanding  of  our  Constitution,  which  gives 
us  the  enjoyment  of  that  right,  will  assure  us  progressiveness  and 
better  prepare  us  to  solve  properly,  in  the  interest  of  the  people, 
those  important  problems  which  confront  us  at  this  time. 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  designate  Wednesday,  September  17th,  as 

Constitution  Day 

and  request  the  citizens  of  this  State  to  enter  whole-heartedly  into 
the  celebration  which  has  for  its  object  the  strengthening  of  the 
people's  faith  in  our  form  of  government. 


Proclamations  21 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twenty-ninth  day 
(L.S.J      of  August  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Thrift  Registration  Day 

State  of  New  York  —  Executive  Chamber 

It  being  the  desire  of  the  Government  of  the  United  States  to 
inculcate  the  spirit  of  thrift  and  economy  among  the  young  people 
of  this  nation,  so  that  they  may  learn  to  avoid  waste,  save  wisely, 
spend  sanely,  and  invest  their  savings  safely  and  judiciously,  and 
thus  make  of  them  better  citizens,  better  workers  and  better  Ameri- 
cans; and 

Whereas,  The  United  States  Treasury  Department  is  offering 
people  of  this  nation  an  opportunity  of  making  safe  and  judicious 
investments  through  the  medium  of  Thrift  Stamps  and  War  Sav- 
ings Stamps,  that  ihey  may  have  money  invested  for. any  future 
emergencies  or  oi^x>rttmities  which  may  arise ; 

Therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of  New 
York,  do  hereby  officially  designate  Friday,  October  3,  1919, 

Thrift  Registration  Day 

for  all  the  children  of  the  State  of  New  York,  and  do  call  upon 
the  young  generation,  who  are  our  future  citizens,  to  join  in  its 
observance  by  holding  proper  exercises  at  their  respective  schools, 
and 

I  do  urge  that  all  the  children  of  the  State  of  New  York  shall 
appear  in  person,  or,  if  too  young,  accompanied  by  their  parents,  at 
the  nearest  public  school  or  high  school  to  register  their  intention  to 
save  and  economize  ks  a  means  for  combating  the  high  cost  of 
living  and  to  agree  to  invest  in  United  States  Government  Thrift 
Stamps  and  War  Savings  Stamps. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twenty-sixth  day 
[l.s.]      of  September  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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Patriotic  Fire  Prevention  Day 

State  of  New  York  —  Executive  Chamber 

Whereas,  The  losses  in  this  country  and  in  our  State  by  fire 
have  been  enormous  in  past  years,  bringing  sometimes  death  and 
desolation  to  our  people,  and  involving  both  financial  loss  and  great 
destruction  of  the  products  of  the  land;  and 

Whereas,  It  is  highly  important  to  the  welfare  of  all  that  pro- 
duction be  maintained  and  that  the  product  of  the  energy  of  our 
people  should  not  be  needlessly  wasted,  especially  in  th^se  times  of 
unrest  and  high  cost  of  all  necessary  commodities;  and 

Whereas,  The  need  of  patriotism  is  just  as  great  to-day  as  it 
was  during  the  war,  and  it  is  well  for  our  people  to  pause  and  con- 
sider measures  not  only  for  conserving  our  material  resources,  but 
also  for  maintaining  our  national  spirit ; 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  set  aside  and  designate  October  9,  1919,  as 

Patriotic  Fire  Prevention  Day 

and  call  upon  our  people  to  observe  the  day  in  st^ch  manner  as  to 
bring  to  the  attention  of  our  citizens  the  waste  resulting  from  pre- 
ventable fire,  and  to  consider  ways  and  means  for  preventing  the 
same.  And  at  the  same  time  I  summon  our  people  to  a  continued 
exercise  of  pure  patriotism  and  love  for  our  country  and  its  insti- 
tutions, to  the  end  that  the  spirit  of  our  free  institutions  and  the 
example  of  our  citizens  may  offset  and  check  the  manifest  spirit  of 
unrest  and  lawlessness.  Respect  for  our  institutions  and  mainte- 
nance of  a  spirit  of  law  and  order  are  the  fotmdations  of  a  true 
democracy. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twenty-ninth  day 
*     [l.s.]      of  September  in  the  year  of  our  Lord  ons  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Red  Cross  Week 

State  of  New  York  —  Executive  Chamber 

The  American  Red  Cross,  by  its  imfailing  and  generous  assist- 
ance, has  won  the  esteem  and  confidence  of  the  men  of  the  Ameri- 
can Expeditionary  Forces  as  well  as  the  hearty  commendation  and 
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approval  of  the  soldiers  and  sailors  in  the  various  camps  and  sta- 
tions throughout  our  land ;  and 

Whereas,  The  work  of  this  organization  is  permanent  in  nature 
and  tmiversal  in  its  scope,  meeting  alike  the  requirements  of  war 
and  the  demands  of  peace;  and 

Whereas,  A  continuation  of  its  great  work  requires  large  sums 
of  money  and  the  moral  support  of  the  public; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  proclaim  the  week  beginning  November  2, 
1919, 

Red  Cross  Week, 

and  call  upon  the  people  of  this  State  to  give  their  generous  assist- 
ance to  the  work  by  promptly  responding  to  the  Third  Red  Cross 
Ron  Call. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  thirteenth  day  of 
[L.S.]      October  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


RooBCvelt  Day 

State  of  New  York  —  Executive  Chamber 

Whereas,  In  this  period  of  readjustment  of  the  internal  affairs 
of  our  State  and  nation  it  is  essential  and  desirable  to  adhere  stead- 
fastly to  the  principles  of  true  Americanism;  and 

Whereas,  The  Roosevelt  Memorial  Association  has  for  its  pur- 
pose and  object  the  preservation  of  the  inspiring  Americanism  of 
Theodore  Roosevelt,  whose  glowing  patriotism  wrought  in  the 
hearts  of  his  countrymen  a  stronger  love  of  country  and  a  greater 
faith  in  the  destiny  of  the  republic ; 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  proclaim  Monday,  October  27,  1919, 

Roosevelt  Day, 

and  call  upon  the  people  of  our  State  to  commemorate  those  im- 
mortal ideals  of  service,  sacrifice  and  devotion  to  our  country  which 
he  so  well  exemplified  and  recommend  that  a  program  and  exercises 
of  a  patriotic  nature  be  conducted  tmder  the  supervision  of  the 
governing  bodies  of  the  schools  and  institutions  throughout  the 
Sute. 


24  Public  Papers  of  Governor  Smith 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  City  of  Albany  this  twentieth  day  of 
[l.s.]      October  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  nineteen. 

(Signed)       •    ALFRED  E.  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


National  Girl  Scout  Week 

State  of  New  York  —  Executive  Chamber 

Whereas,  The  National  Girl  Scouts  is  an  organization  interna- 
tional, noii-secretarian  and  non-partisan  in  its  character,  the  aim  of 
which  is  to  develop  physical  strength,  alertness  of  mind  and  high 
ideals  among  the  girls  and  young  women  of  our  country ;  and 

Whereas,  The  development  of  these  qualities  is  of  the  highest 
importance  to  the  preservation  of  our  leadership  among  nations; 
and 

Whereas,  The  National  Girl  Scouts  Organization  is  about  to 
launch  a  campaign  for  sustaining  memberships  as  well  as  for  secur- 
ing necessary  competent  leaders; 

Now,  therefore,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  proclaim  that  the  week  beginning  October  25th  and 
ending  November  2nd  be  known  as 

National  Girl  Scout  Week, 

and  ask  the  people  of  our  State  to  take  an  active  interest  in  the 
promotion  of  the  purposes  of  this  campaign  and  to  do  all  that  lies 
in  their  power  to  make  it  an  overmhelming  success. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twenty-third  day 
[L.S.]      of  October,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Anniversary  of  the  Signing  of  the  Armistice 

State  of  New  York  —  Executive  Chamber 

Whereas,  The  11th  day  of  November,  1919,  marks  the  first  anni- 
versary of  the  signing  of  the  armistice  terminating  the  greatest  and 
most  devastating  war  the  world  has  ever  known;  and 
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Whereas,  The  American  Legion,  an  organization  of  men  and 
women  who  participated  in  the  great  struggle,  having  for  its  object 
the  perpettiation  of  the  principles  of  our  government  and  its  ideals, 
is  endeavoring  to  bring  about  a  general  celebration  of  this  day  and 
commemoration  of  the  heroic  deeds  performed  by  our  American 
boys  and  girls ;  and 

Whereas,  The  international  celebration  of  this  day  may  do  much 
to  strengthen  the  bonds  of  friendship  and  mutual  ^teem  among 
nations ; 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Grovemor  of  the  State  of 
New  York,  do  proclaim  the  eleventh  day  of  November 

Armistice  Day, 

and  call  upon  the  people  of  otu-  State  to  celebrate  the  day  with  suit- 
able patriotic  exercises  in  the  churches,  schools  and  public  places  to 
the  end  that  the  lessons  of  obedience  to  constituted  authority  and 
love  of  country  may  be  emphasized  by  reference  to  current  history 
and  to  the  glorious  deeds  of  the  past. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  of 
New  York  at  the  Capitol  in  the  City  of  Albany  this 
[us.]      thirty-first  day  of  October  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Thanksgiving  Day 

State  of  New  York  —  Executive  Chamber 

It  is  distinctly  an  American  custom  that  once  a  year  the  wheels  of 
business,  over  our  land,  be  halted  and  a  prayer  of  thanksgiving  be 
offered  to  Divine  Providence  for  the  blessings  showered  upon  our 
country  and  our  people.  This  Thanksgiving  Day  gives  to  the  people 
of  America  abundant  cause  for  rejoicing  in  the  splendid  achieve- 
ments of  the  past.  We  are  thankful  to  Almighty  God  in  the  belief 
that  He  has  singled  out  our  Nation  as  the  instnmientality  of  His 
Divine  Will  to  preserve  the  civilization  of  the  world.  We  are 
thankful  for  the  years  that  He  has  guided  us  through  the  troubles 
and  trials  that  beset  every  government.  We  trust  that  soon,  in  His 
Divine  wisdom,  the  dissenting  elements  within  our  borders  will 
realize  the  value  and  worth  of  our  American  ideals  and  form  of 
government.  We  bow  our  heads  in  thanksgiving  with  the  firm 
belief  in  our  hearts  that  His  ever  watchful  care  will  bring  to  our 
beloved  country  that  peace,  happiness  and  prosperity  He  has 
ordained  to  be  the  portion  of  our  land. 
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Now,  THEREFORE,  to  the  end  that  we  may  give  expression  to  the 
gratitude  that  is  within  us,  I,  Alfred  E.  Smith,  Governor  of  the 
State  of  New  York,  do  proclaim  Thursday,  the  twenty-seventh  day 
of  November,  in  this  year  of  our  Lord,  nineteen  hundred  and  nine- 
teen. 

Thanksgiving  Day, 

and  request  of  our  people  that  on  that  day  they  gather  in  their 
respective  places  of  worship  to  offer  to  Almighty  God  prayers  of 
thanksgiving  for  the  blessings  so  freely  bestowed  in  the  past,  and  to 
beg  of  Him  a  continuance  of  these  gifts  and  the  inspiration,  the 
courage  and  the  judgment  to  use  them  wisely. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
Capitol  in  the   City  of   Albany  this  nineteenth  day  of 
[l.s.]      November  in  the  year  of  our  Lord  one  thousand  nine 
htmdred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Urging  Support  of  Christmas  Seal  Campaign 

State  of  New  York  —  Executive  Chamber 

Whereas,  the  prevalence  of  tuberculosis  is  a  matter  of  serious 
concern  to  the  State  and  to  all  its  citizens ;  and, 

Whereas,  the  public  health  authorities  of  the  State  and  localities 
receive  valuable  support  and  cooperation  in  their  work  from  the 
State  and  local  tuberculosis  societies;  and, 

Whereas,  the  funds  for  the  support  of  these  voluntary  organiza- 
tions are  derived  from  the  annual  sale  of  Red  Cross  Christmas 
Seals. 

Now,  THEREFORE,  I,  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  do  hereby  proclaim  the  month  of  December  the  period 
of  the 

Christmas  Seal  Campaign, 

and  call  upon  the  people  of  the  State  to  aid  the  cause  by  their  per- 
sonal services  and  by  liberal  purchases  of  the  Christmas  seal. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
Capitol  in  the  City  of  Albany  this  twenty-eighth  day  of 
[l.s.]      November,  in  the  year  of  our  Lord  one  thousand  nine 
htmdred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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ANNUAL  MESSAGE 

State  of  New  York  —  Executive  Chamber 

Albany,  January  1,  1919 
To  the  Legislature: 

With  the  Christmas  hymn,  "Peace  on  Earth  to  Men  of  Good 
Will",  still  ringing  in  our  ears,  we  beg^n  the  new  year  full  of  thanks- 
giving to  Divine  Providence  for  the  safe  return  of  our  soldiers,  our 
sailors  and  all  our  citizens  who  offered  themselves  that  the  prin- 
ciples upon  which  the  great  Republic  was  founded  might  endure. 

Our  hearts  go  out  to  the  afflicted  families  who  have  but  the  mem- 
ory of  their  loved  ones,  and  the  sad  sight  of  the  returning  sick  and 
wounded  puts  the  pang  of  sorrow  in  our  hearts.  Let  us,  neverthe- 
less, greet  the  dawn  of  peace  as  meaning  the  end  of  the  black  night 
of  conflict  that  has  convulsed  practically  every  civilized  nation  in 
the  world.  The  new  era  that  is  coming  in  the  United  States  puts 
the  duty  upon  otu*  State  of  blazing  the  way  in  the  conception  of 
readjustment.  The  old  order  of  things  that  means  standing  by 
and  meeting  the  situation  when  it  presents  itself  must  at  once  give 
place  to  a  policy  of  initiation,  broadness  of  vision,  and  foresight, 
that  \iall  not  oiJy  hold  the  position  that  we  have  inherited  in  the 
country's  affairs,  but  will  provide  for  the  successful  solution  of 
every  condition  that  can  arise. 

The  men  and  women  of  our  State  have  done  their  full  share. 
Let  us  not  be  content  with  what  we  have  accomplished,  rather  let 
us  prepare  to  build  for  the  future  of  our  national  life.  Our  State 
has  been  called  upon  to  make  heavy  sacrifices  and  to  meet  an 
extraordinary  upheaval  in  living  and  working  conditions.  In  the 
wake  of  war  there  is  much  that  needs  readjustment,  and  ours  is  an 
opportunity  for  the  upbuilding  of  the  service  of  the  State  to  the 
people  on  permanently  progressive  lines. 

I  have  full  confidence  in  the  splendid  resources  and  possibilites 
of  this  great  State  and  Nation,  and  in  the  soundness  and  virility  of 
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our  people.  I  firmly  believe  that  if,  with  faith  in  the  future,  we 
devote  ourselves  wholeheartedly  to  the  normal  pursuits  of  peace, 
dealing  justly  with  one  another  in  a  spirit  of  mutual  helpfulness 
and  forbearance,  the  period  of  reconstruction  will  be  one  of 
prosperity  for  our  people. 

Reconstruction 

The  problems  of  reconstruction  that  will  confront  us  may  be 
divided  into  two  classes :  . 

First,  those  of  a  temporary  nature,  which  call  for  immediate 
measures  of  relief,  such  as  the  care  of  the  heroic  injured,  the  impov- 
erished family  and  the  orphaned  child.  They  are  certainly  entitled 
to  the  care  and  protection  of  the  State.  Likewise,  the  question  of 
unemployment  as  a  result  of  readjustment,  cries  to  us  for  an 
immediate  remedy. 

Among  the  temporary  tasks  of  reconstruction  which  confront 
us,  not  one  is  more  important  than  extending  help  to  rettuiiing 
soldiers.  Many  of  these  will  want  to  go  to  the  farm  where  they 
can  live  wholesome,  satisfying,  lives  in  the  open  country.  Naturally 
a  large  part  of  those  who  seek  this  field  are  already  fitted  for  that 
life.  All  the  allied  coimtries  except  the  United  States  have  made 
generous  provision  for  helping  soldiers  to  become  established  in 
the  country  under  congenial  conditions.  This  country  can  do  no 
less. 

The  Secretary  of  the  Interior  has  submitted  to  the  country  a 
carefully  prepared  plan  of  co-operation  between  the  Federal  gov- 
ernment and  the  states  for  creating  soldier  settlements  in  every 
state  that  wishes  to  participate.  It  is  becoming  more  and  more 
apparent  that  the  ability  and  the  experience  of  our  agricultural 
leaders  should  be  mobilized  to  create  a  planned  rural  development 
which  will  include  co-operative  organization  for  buying  and  selling, 
a  system  of  credit  that  will  give  broader  opportunities  for  men  of 
small  capital  to  become  farm  owners,  and  a  better  social  life. 

The  soldier  settlements  proposed  by  Secretary  Lane  aim  to  bring 
into  operation  all  of  these  agencies  for  rural  progress.  I  am 
informed  there  are  thousands  of  unused,  but  really  good  farms 
available  in  all  sections  of  the  state;  and  these  farms  can  be 
obtained  imder  proper  arrangement  for  those  who  want  to  secure 
them.  The  present  machinery  of  the  state  will  readily  take  care 
of  this  need. 

The  co-operation  of  New  York  with  the  Federal  government 
would  show  our  appreciation  of  the  sacrifices  of  the  soldiers,  enlist 
the  services  of  some  of  our  ablest  agricultiu-al  leaders  in  constructive 
planning  and  be  a  demonstration  of  enduring  value  to  the  State. 
While  this  matter  will  receive  the  attention  of  the  commission  here- 
after spoken  of  in  this  message,  I  deem  it  of  sufficient  importance 
to  mention  it  specifically  to  your  honorable  body  to-day. 
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The  second  class  would  be  permanent  problems  of  reconstruction 
which  will  give  to  our  people  a  full  realization  of  democracy  at 
borne,  the  ideal  for  which  they  fought  so  valiantly  to  secure  for 
all  the  world. 

In  the  second  group  there  comes  to  my  mind  problems  pressing 
for  solution  as  follows: 

The  enactment  of  measures  of  taxation  which  will  bear  equally 
upon  all  classes  of  our  people. 

Provision  must  be  made  for  the  production  and  distribution  of  the 
necessaries  of  life  so  that  the  people  may  obtain  them  at  the  lowest 
cost. 

We  must  enact  more  stringent  and  more  universal  laws  for  the 
protection  of  the  health,  comfort,  welfare  and  efficiency  of  our  people. 

The  problems  of  finance  and  banking,  as  well  as  the  questions  of 
sanitation,  unemployment,  labor,  the  position  of  women  in  industry, 
education  and  mihtary  training,  need  solution  as  peace  measures. 

The  readjustment  of  costs,  production  and  distribution  of  food 
stuffs  and  fuel,  wages  and  employment  alone,  present  very  large 
problems. 

Reconstruction  Commission 

As  an  effective  means  of  assistance  in  the  solution  of  these 
problems,  I  shall  immediately  appoint  a  Reconstruction  Commission. 
That  we  may  be  well  advised  as  to  the  best  means  of  meeting  these 
problems,  I  propose  to  call  to  my  aid  men  and  women  of  the  State 
who,  willing  to  give  their  time  and  service  during  the  war,  will,  I 
am  quite  sure,  be  equally  willing  to  aid  the  State  in  this  period  of 
reconstruction  and  readjustment.  This  commission  can  call  to  its 
aid  advisory  councils  throughout  the  State.  To  their  aid  I  shall 
summon  the  universities  of  the  State  with  their  expert  staffs,  the 
State  departments  and  the  voltmtary  social  and  civil  organizations 
with  their  special  knowledge  of  particular  problems.  In  this  way 
we  will  be  able  to  co-ordinate  the  ftmctioning  of  the  State  depart- 
ments on  these  important  problems  and  be  advised  as  to  legislation 
necessary  for  their  solution.  In  appointing  the  commission,  I  shall 
recommend  specific  matters  to  their  attention,  and  from  time  to 
time  I  shall  recommend  to  your  honorable  body  such  matters  as 
tbey  deem  proper  subjects  for  legislation. 

During  this  period  of  reconstruction  we  must  not  forget  that 
New  York  State  is  now  the  commercial  center  of  the  world,  and 
that  the  great  business  interests  of  this  State  have  made  their  sac- 
rifices because  of  war.  Irresponsible  and  wanton  attacks  on  business 
are  a  blow  to  capital  and  labor  alike.  The  prosperity  of  the  working 
man  depends  in  large  part  upon  the  prosperity  of  the  employer. 
In  framing  laws  and  in  administering  government,  it  is  therefore 
of  prime  importance  that  legitimate  business  should  be  safeguarded, 
promoted  and  encouraged,  to  the  end  that  we  maintain  our  financial, 
cotmnercial  and  industrial  supremacy. 
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Education 

The  industrial  efficiency,  the  economic  soundness,  and  the  civic 
righteousness  of  the  State,  very  largely  depend  upon  our  educational 
system.  Ignorance  is  the  greatest  ally  of  poor  citizenship.  It  should 
be  our  objective  that  no  person  in  this  State  who  can  be  brought 
under  our  influence  should  be  without  the  ability  to  read  and  write, 
or  without  a  clear  conception  of  our  American  institutions  and 
ideals.  The  youth,  the  future  citizen  of  the  State,  is  a  God-given 
resource  which  should  be  conserved  with  all  of  our  energy.  The 
fundamental  law  itself  places  the  duty  on  the  Legislature  to  provide 
for  the  maintenance  and  support  of  a  system  of  free  common 
schools.  The  most  vital  force  in  the  schoolroom  is  the  teacher. 
The  highest  standard  of  qualifications  consistent  with  prevailing 
economic  and  financial  conditions  should  be  insisted  upon.  The 
efficiency  of  the  school  cannot  rise  above  the  standard  of  qualifica- 
tions set  for  the  teaching  service.  To  bring  this  about  the  teachers 
should  be  adequately  paid  and  fairly  pensioned. 

I  strongly  recommend  that  whatever  curtailment  may  be  necessary 
elsewhere,  full  and  adequate  provision  be  made  for  the  education 
and  training  of  our  children. 

Public  Service  Commissions 

There  is  widespread  dissatisfaction,  particularly  in  New  York 
City,  with  the  Public  Service  Commissions. 

In  the  First  District,  a  radical  change  should  be  made  in  the 
structure  of  the  Commission  itself  if  it  is  to  accomplish  results. 
At  the  time  of  its  formation  in  1907,  there  was  expressed  grave 
doubt  as  to  whether  or  not  it  would  work  out  well.  There  were 
many  who  believed  that  the  function  of  constructing  rapid  transit 
railroads  for  the  City  of  New  York  should  be  divorced  from  the 
function  of  regulating  public  utility  corporations  generally.  In  my 
opinion  experience  has  demonstrated  that  they  were  right. 

For  years  the  trend  in  New  York  City  as  well  as  in  the  State, 
has  been  towards  single-headed  commissions,  to  the  end  that  the 
responsibility  may  be  fixed  upon  one  man.  During  the  recent  war 
the  Federal  government  taught  us  the  lesson  that  results  can  best 
be  obtained  by  a  single  executive  clothed  with  proper  power  when 
any  great  work  is  to  be  carried  out  successfully.  What  we  do  in 
time  of  trouble  is  brought  about  by  the  very  best  judgment  we  can 
exercise.  Why  is  it  not  sound  in  time  of  peace?  It  is  my  belief 
that  the  subway  rapid  transit  system  of  the  City  of  New  York  can 
be  built  better  and  quicker,  under  the  direction  of  a  Rapid  Transit 
Commissioner  whose  entire  time,  brains  and  energy  would  be 
devoted  to  the  completion  of  the  subway  system.  The  regulatory 
functions  of  the  Commission  in  the  First  District  also  might  be 
performed  by  a  single  Public  Service  Commissioner.    Not  only  will 
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this  result  in  an  economy  of  administration  but  it  will  be  productive 
of  results.  The  argument  has  been  made  that  a  separation  of  the 
functions  of  the  G^mmission  might  interfere  with  the  work.  This 
I  do  not  believe  to  be  the  fact. 

I  therefore  recommend  that  legislation  be  enacted  to  bring  about 
this  change,  and  I  make  this  recommendation  after  years  of 
observation. 

Upon  the  same  principle  outlined  above,  I  also  believe  that  the 
affairs  of  the  Public  Service  Q)mmission  in  the  Second  District 
will  be  more  economically  and  more  efficiently  managed  by  a  single- 
headed  commission,  and  I  recommend  that  legislation  be  enacted  to 
bring  this  about. 

I  further  call  your  attention  to  the  weakness  of  the  law  itself 
in  not  giving  to  the  commissions  sufficient  power  to  enforce  their 
orders.  These  weak  spots  history  has  taught  us  seem  to  have  been 
inserted  for  the  benefit  of  the  corporations  to  be  regulated.  Without 
enumerating  them  in  detail  in  this  message,  I  would  refer  you  to 
that  part  of  the  Report  of  the  Joint  Legislative  Committee, 
appointed  to  investigate  the  Public  Service  Commissions,  trans- 
mitted to  the  Legislature  March  10,  1915,  and  I  ask  you  to  enact 
such  legislation  as  will  remedy  these  defects  and  strengthen  the  arm 
of  the  commissions  that  they  may  more  effectively  carry  out  the 
function  for  which  they  were  organized. 

Prohibition  by  Federal  Amendment 

I  ask  your  careful  consideration  of  the  pending  amendment  to 
the  Federal  Constitution  providing  for  national  prohibition.  It  is 
not  my  intention  to  review  the  arguments  that  have  been  advanced 
in  favor  of,  or  against  the  Prohibition  Amendment.  The  question 
to  my  mind  is  whether  or  not  the  people  of  this  State  are  ready  to 
surrender  their  inherent  right  to  legislate  upon  this  question.  Are 
the  people  of  the  State  prepared  to  forfeit  any  part  of  their  police 
power?  Are  they  reconciled  to  the  policy  of  incorporating  in  the 
Federal  Constitution  a  rigid  restriction  upon  their  personal  liberty? 
I  believe  it  is  our  duty  to  ascertain  their  will  directly  upon  this 
subject.  I  believe  we  should  consult  them,  and  to  that  end,  I 
recommend  to  your  honorable  body  that  legislation  be  enacted  sub* 
mitting  the  question  to  a  popular  referendum  in  order  that  its 
determination  might  represent  the  expression  of  the  will  of  the 
majority. 

Municipal  Ownership 

Recent  years  have  been  marked  by  a  great  opening  of  the  popular 
mind  to  the  true  scope  of  enlightened  municipal  administration. 
llicre  is  everywhere  a  recognition  that  it  is  only  through  the  appli- 
cation of  progressive  conceptions  of  public  duty  that  life  can  be 
made  tolerable  in  our  teeming  cities  with  their  unprecedented  growth 
in  population,  and  the  consequent  living  conditions.     From  every 
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city  in  the  State,  represented  by  their  chief  executive  in  conference, 
there  comes  the  demand  that  the  State  confer  upon  the  cities  the 
power  to  acquire,  own,  operate  and  control  their  public  utilities. 
The  supply  of  transportation,  light,  heat  and  power,  is  of  the  utmost 
importance  to  each  local  community.  The  services  rendered  have 
become  a  necessity  to  the  life,  health,  comfort,  convenience  and 
industry  of  the  cities.  These  great  services  are  monopolies,  and 
whatever  is  of  necessity  a  monopoly,  should  be  a  public  monopoly, 
especially  where  it  offers  a  service  of  universal  use. 

I  therefore  recommend  that  legislation  be  passed  granting  to  our 
cities  the  power  to  acquire,  own,  operate  and  control  their  public 
utilities. 

Conservation  of  Our  Undeveloped  Water  Powers 

Our  undeveloped  water  power  resources  surpass  those  of  any 
other  state  in  the  Union. 

The  Niagara  and  St.  Lawrence  rivers  alone  are  capable  of 
providing  sufficient  power  for  the  present  ordinary  needs  of  the 
State. 

The  uniform  flow  of  these  streams  insures  a  firm  and  steady 
supply  of  power  during  all  seasons  of  the  year.  Nature  has  pro- 
vided these  great  resources  for  our  use. 

The  State  owns  the  bed  of  these  streams  and  controls  the  powers 
therein,  subject  only,  to  the  paramount  right  of  the  Federal 
government  to  utilize  the  same  in  the  interest  of  navigation. 

There  are,  besides,  many  inland  rivers  capable  of  providing  a 
vast  quantity  of  power  under  proper  regulation  and  development. 

The  bed  of  many  of  these  streams  likewise  belongs  to  the  State 
in  virtue  of  its  original  or  riparian  ownership,  and  therefore,  the 
State  controls  the  power  possibilities  therein. 

The  State  also  owns  a  large  amount  of  power  produced  by  the 
construction  of  its  canal  system.  This  is  likewise  available  for  the 
needs  of  the  State,  subject,  of  course,  to  the  use  of  the  water  for 
the  purpose  of  navigation. 

These  vast  natural  resources  remain  undeveloped. 

The  inhabitants  of  the  State  demand  that  this  latent  energy,  still 
imdeveloped,  be  utilized  for  fighting  streets  and  highways,  public 
buildings  and  grounds,  for  commercial  and  domestic  uses,  and  power 
for  industrial  purposes. 

The  advance  in  the  art  of  the  transmission  of  electrical  energy 
makes  these  natural  resources  available  to  every  municipality  and 
every  inhabitant  of  the  State. 

All  agree  that  this  is  the  proper  time  to  begin  the  development 
of  our  unused  water  powers.  This  is  impossible,  however,  until 
the  State  adopts  a  definite  policy  upon  this  important  question. 

After  I  have  had  time  and  opportimity  to  state  what  progress 
has  been  made  in  recent  years  by  the  Conservation  Commissioner 
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and  what  policy  is  under  consideration  by  the  Conference  of  Mayors 
of  the  State,  who  I  am  given  to  understand  appointed  a  committee 
to  draft  a  bill  outlining  a  policy  that  meets  with  their  approval,  I 
will  communicate  with  your  honorably  body. 

Home  Rule 

The  State  should  grant  to  its  various  mimicipalities  a  broader 
grant  of  power  to  dispose  of  matters  of  purely  local  nature  and 
interest.  For  as  many  years  back  as  the  mind,  of  anyone  can  run, 
both  parties  have  been  promising  a  larger  and  broader  measure  of 
local  self-government  to  mimicipalities.  Nothing  seems  to  stand 
in  its  way  except  the  lack  of  a  disposition  on  the  part  of  the  State 
to  do  it. 

If,  in  the  judgment  of  your  honorable  body,  amendment  to  the 
Constitution  is  necessary,  let  that  process  be  begun  at  once. 

Barge  Canal 

The  enlarged  canal  system  of  the  State  is  nearing  completion. 
The  balance  of  the  work  upon  it,  as  well  as  the  speedy  completion 
of  the  canal  terminals,  should  receive  the  vigorous  attention  of  all 
charged  by  law  with  its  prosecution.  The  speeding  up  of  necessary 
public  construction  at  this  time  will  go  a  long  way  toward  the 
solution  of  unemployment  problems.  There  is,  however,  the  broader 
question  of  policy  by  which  the  State  may  get  some  immediate 
return  from  the  large  investment  necessary  for  the  improvement  of 
the  canal.  The  spectacle  of  the  congestion  on  the  railroads  with  the 
canal  lying  comparatively  idle,  must  not  be  again  apparent  if  it  is 
at  all  possible  for  the  State  to  prevent  it. 

As  your  session  progresses  I  will  communicate  with  you  upon 
this  subject  at  greater  length. 

Water  Storage 

I  recommend  the  enactment  of  workable  and  practical  legislation 
for  the  better  regulation  of  the  flow  of  our  rivers  by  the  construc- 
tion of  storage  reservoirs.  The  annual  damage  resulting  from  the 
spring  freshets  of  the  Hudson  river  alone,  is  estimated  at  $5,000,000. 
If  this  water  could  be  properly  stored  and  held  back  for  usage  in 
the  time  of  summer  drought,  not  only  would  this  great  damage  be 
avoided,  but  also  the  use  of  the  water  when  needed,  would  result 
in  steadier  employment  in  many  industries,  and  increased  wage 
earning  by  those  of  our  people  who  are  now  often  temporarily 
thrown  out  of  employment  at  times  of  low  water. 

Social  Legislation 

Of  particular  importance  to  the  State  is  the  necessity  of  adequate 
protection  for  workers,  especially  the  women  and  children.  We 
should  strive  constantly  to  better  their  conditions.  For  just  as  we 
have  maintained  in  the  realm  of  international  relations  that  right 
and  not  might  should  prevail,  so  in  our  economic  life  the  weak  and 
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helpless  should  be  protected  against  exploitation  and  oppression 
and  given  the  opportunity  to  enjoy  those  material  and  spiritual 
blessings  which  alone  make  life  worth  living.  Such  beneficent 
measures  are  dictated  not  alone  by  sentiments  of  humanity  and 
fair  play,  but  the  welfare  of  the  State  demands  them  and  they  must 
be  adopted  if  we  are  to  continue  and  develop  as  a  nation  of  sound 
and  virile  men  and  women. 

I  recomend  the  passage  of  legislation  to  lift  labor  out  of  the 
category  of  commodities  or  articles  of  commerce. 

Child  Labor 

When  and  wherever  children  are  permitted  to  work,  they  should 
be  surrounded  with  adequate  protection  as  to  hours  and  tasks  which 
they  may  be  permitted  to  undertake.  No  children  should  be  allowed 
in  any  occupation  injurious  to  health,  and  the  provision  requiring 
physical  examination  of  children  should  be  extended  to  all  employ- 
ments in  which  they  are  engaged. 

Minimum  Wage  Commission 

I  recommend  the  establishment  of  a  Minimum  Wage  Commission 
of  three  members,  who  shall  serve  without  compensation.  Appoint- 
ments to  the  Commission  shall  be  so  made  that  the  views  of 
employers,  employees  and  the  public,  will  be  properly  reflected. 
Acting  through  wage  boards  appointed  for  a  g^ven  industry  the 
Commission  should  have  the  power  to  fix  the  living  wage  to  be  paid 
to  women  and  minors.  Such  a  law  was  recommended  in  this  State 
a  number  of  years  ago  after  a  careful  investigation  by  an  official 
Legislative  Commission.  A  similar  law  is  in  successful  operation  in 
other  countries  and  in  many  states  in  our  own  country.  The  justice 
and  necessity  of  a  law  of  this  kind  are  manifest.  It  is  just  as  cruel 
to  underpay  a  woman  as  to  overwork  her,  and  just  as  harmful  and 
wasteful  from  the  standpoint  of  the  State. 

If  you  believe  that  the  future  mothers  of  this  State  are  a  resource 
that  we  should  conserve,  you  will  give  this  legislation  your  most 
earnest  and  careful  consideration. 

Milk 

The  present  high  cost  of  milk  is  a  public  menace.  It  is  imneces- 
sary  to  describe  the  misery,  disease  and  death  that  follow  an 
inadequate  milk  supply. 

Thousands  of  poor  people  and  especially  children,  arc  deprived 
of  sufiicient  nourishment  on  account  of  the  high  cost  of  milk. 
Honest  differences  of  opinion  exist  between  many  people  as  to  the 
reason  for  this  condition.  One  fact  is  certain.  There  are  three 
parties  at  interest ;  the  producer,  the  distributor  and  the  consumer. 
Each  is  entitled  to  have  his  interests  safeguarded  but  not  at  the 
expense  of  the  others.    I  propose  to  appoint  a  commission  composed 
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of  fair-minded  representatives  of  these  three  interests  to  investigate 
the  methods  of  handling  this  important  commodity  and  the  whole 
milk  situation  and  to  make  recommendations  speedily  as  to  possible 
legislation  with  the  object  of  reducing  costs  of  production  and  dis- 
tribution so  as  to  reduce  the  cost  correspondingly  to  the  ultimate 
consumer. 

Feeble-Minded 

There  was  created  by  chapter  197  of  the  Laws  of  1918,  a  State 
Commission  on  Feeble-Minded.  Section  485  detailed  the  general 
powers  and  duties  of  the  Commission.  Among  other  things,  it  pro- 
vides that  they  shall  prepare  and  recommend  to  the  Legislature  on 
or  before  February  1,  1919,  a  general  commitment  law  for  feeble- 
minded persons  in  the  State  of  New  York.  The  whole  question  of 
the  care  and  treatment  of  the  feeble-minded  is  one  of  immense 
importance  to  the  State  of  New  York. 

I  would  ask  a  careful  study  by  your  body  of  the  act  creating  the 
Gmunission  as  well  as  its  report  when  received,  and  I  will  commu- 
nicate with  you  in  greater  detail  after  February  1st. 

Extension  of  the  Labor  Law 

The  Labor  Law  should  be  extended  to  protect  women  who  have 
entered  new  industries  because  of  the  war.  I  refer  particularly 
to  the  employment  of  women  on  our  surface,  subway  and  elevated 
railroads,  and  in  the  operation  of  elevators.  Such  employment  is 
to-day  unregulated,  and  the  women  do  not  receive  the  protection 
and  safeguard  that  the  law  throws  around  their  work  in  industrial 
pursuits  generally. 

Health  and  Maternity  Insurance 

Nothing  is  so  devastating  in  the  life  of  the  workei's  family  as 
sickness.  The  incapacity  of  the  wage-earner  because  of  illness 
is  one  of  the  underlying  causes  of  poverty.  Now  the  worker  and 
his  family  bear  this  burden  alone.  The  enactment  of  a  Health 
Insurance  Law  which  I  strongly  urge,  will  remedy  this  unfair 
condition.  Moreover,  it  will  result  in  greater  precautions  being 
taken  to  prevent  illness  and  disease,  and  to  eliminate  the  consequent 
waste  to  the  State  therefrom.  It  will  lead  to  the  adoption  of  wider 
measures  of  public  health  and  hygiene,  and  it  will  operate  to  con- 
serve human  life.  The  large  percentage  of  physical  disability 
disclosed  bj'  the  draft,  shows  how  deeply  concerned  the  State  is 
in  this  matter.  Proper  provision  also  should  be  made  for  Maternity 
Insurance  in  the  interest  of  posterity  and  of  the  race.  Other 
countries  are  far  ahead  of  us  in  this  respect,  and  their  experience 
bas  demonstrated  the  practical  value  and  economic  sotmdness  of 
these  principles. 
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Workmen's  Compensation  Law 

The  provision  of  the  State  Constitution  under  which  the  Compen- 
sation Law  was  enacted,  authorized  a  statute  for  the  payment  of 
compensation  resulting  from  "injuries".  The  intent  of  this  consti- 
tutional provision  has  been  limited  by  defining  "injuries"  in  the 
Compensation  Law  as  meaning  "accidental  injuries".  This  limita- 
tion deprives  the  Commission  from  jurisdiction  to  award  compen- 
sation for  disability  resulting  from  occupational  diseases  and 
occupational  injuries. 

I  recommend  that  the  law  be  amended  in  keeping  with  the 
constitutional  provision,  to  the  end  that  occupational  diseases  and 
injuries  may  be  subject  to  its  provisions.  This  will  entail  a  ver}' 
small  increase  in  cost  in  comparison  with  the  resulting  benefit. 

I  am  making  an  investigation  to  determine  the  cost  of  workmen's 
compensation  to  the  industries  of  the  State  as  compared  with  the 
amount  actually  received  by  injured  workmen  and  their  dependents. 
I  am  also  inquiring  into  the  working  of  the  law  itself,  and  I  will  at 
a  later  date  address  a  communication  to  your  honorable  body. 

State  Hospitals 

The  State  Hospitals  for  the  Insane  have  suffered  severely  during 
the  war.  The  great  demand  for  physicians  and  nurses  in  the  mili- 
tary service  has  taken  away  one- third  of  the  men  from  the  medical 
staffs  and  hundreds  of  nurses  and  ward  attendants.  The  war 
stopped  all  deportations  of  the  alien  insane  with  the  result  that 
approximately  a  thousand  alien  patients  are  being  cared  for  by  the 
State  of  New  York. 

Shell  shock  and  other  forms  of  nervous  and  mental  disease  have 
already  brought  several  hundred  New  York  State  soldiers  to  the 
State  Hospitals  for  treatment  and  will  bring  hundreds  more.  The 
rapidly  rising  cost  of  building  materials  and  labor  .has  made  new 
construction  increasingly  difficult  during  the  past  two  or  three  years, 
consequently  very  little  progress  has  been  made  in  reducing  the 
serious  overcrowding  which  on  September  1,  1918,  amounted  to  22.6 
per  cent  or  6,546  patients  in  excess  of  the  total  certified  capacity 
of  the  thirteen  State  Hospitals  for  the  Insane.  The  increase  in 
patients  averages  approximately  nine  hundred  per  year.  The 
heaviest  overcrowding  and  the  greatest  need  for  additional  accom- 
modations is  in  the  metropolitan  district.  These  facts  and  figures 
were  supplied  to  me  by  the  State  Hospital  Commission.  I  give  them 
to  you  for  your  earnest  and  careful  consideration. 

Agriculture 

The  people  are  fed  and  clothed  from  the  land.  The  persons 
whose  privilege  it  is  to  farm  the  land  must  be  contented  and  pros- 
perous in  their  work  not  only  for  their  own  sake  but  for  the  good 
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of  the  public  at  large.  It  is  a  first  concern  of  any  government  to 
sec  that  the  land  continues  to  produce  its  supplies.  The  State  is 
under  obligation  to  make  it  possible  for  the  farming  people  to  do 
their  best  without  waiting  for  them  to  take  action  in  their  own 
behalf.  Whatever  improves  the  farming  and  the  rural  life  also 
contributes  directly  to  the  welfare  of  all  the  people,  and  is  not  in 
the  interest  of  a  class. 

It  is  the  farming  people  themselves  who  must  improve  the 
agriculture  of  the  State.  We  should  provide  them  fair  opportuni- 
ties and  remove  the  impediments.  They  must  have  knowledge,  and 
they  must  be  well  taught.  We  must  continue  to  give  substantial 
encouragement  to  the  teaching  of  agricidture  in  the  schools.  The 
special  schools,  the  experiment  station,  the  colleges,  are  to  be  well 
supported.  The  State  College  of  Agriculture  at  Cornell,  set  up  by 
the  State  as  its  agency  for  higher  education  and  for  extension 
teaching,  should  have  its  plan  carried  to  completion  as  rapidly  as 
possible. 

The  farmer  must  have  sufficient  returns  to  make  his  work 
attractive  and  worth  while.  The  particular  need  is  better  and  more 
direct  processes  of  putting  produce  in  the  hands  of  the  consumer, 
and  returning  to  the  producer  an  adequate  part  of  the  proceeds. 
The  producer  and  consumer,  the  city  and  the  farm,  should  work 
together  for  the  accomplishment  of  this  end.  The  State  should 
adopt  a  line  of  action  developed  from  the  careful  study  of  trained 
persons,  and  not  rely  on  ready-made  schemes  which  at  best  are 
likely  to  be  experimental.  The  distribution  and  marketing  problem 
is  so  complex  and  difficult  that  the  solutions  must  be  developed  as 
the  result  of  a  well-considered  continuing  policy  of  progress  and 
correction.  The  marketing  situation  is  involved  with  the  agricul- 
tural situation  and  the  two  should  be  worked  out  together. 

The  Agricultural  Law  is  to  be  thoroughly  applied  and  the  police 
powers  of  the  State  extended  to  the  protection  and  encouragement 
of  agriculture. 

The  agricultural  agencies  are  many.  They  have  grown  up  piece 
by  piece.  The  functions  of  these  instrumentalities  should  be 
clarified  by  definition  to  prevent  duplication  and  loss  of  effort. 

The  agricultural  welfare  should  be  one  of  the  major  enterprises 
of  government,  ranking  in  dignity  with  public  health  and  education, 
and  the  State's  efforts  in  its  behalf  should  be  kept  above  partisan 
considerations.  While  the  State  should  be  liberal  with  appropria- 
tions for  the  encouragement  of  agriculture,  all  the  processes  should 
be  simple,  clear  and  economical. 

State  Militia 

New  York  welcomes  the  return  of  the  members  of  the  former 
National  Guard  who  have  upheld  its  traditions  and  the  glory  of  our 
nation  and  State  on  the  battlefields  of  France  and  Flanders. 
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These  men  in  the  famous  165th  United  States  Infantry  and  the 
27th  Division  have  earned  the  eternal  gratitude  of  our  people.  The 
problem  of  the  reinstatement  of  these  former  members  of  the 
National  Guard  in  the  State  Militia  is  one  which  I  will  present  to 
your  body  in  a  special  message  in  the  near  future. 

Prison  Reform 

Recent  years  have  marked  the  dawn  of  a  brighter  day  for  the 
administration  of  our  prisons,  and  the  proper  treatment  of  con- 
victs. The  man  power  of  our  jails  and  prisons,  however,  is  still 
kept  under  an  iron  discipline  which  degrades  and  tends  to  destroy 
the  very  manhood  it  is  our  intention  to  restore. 

I  will  have  a  thorough  investigation  made  of  the  correctional 
administration  of  the  State,  and  that  which  needs  remedial  legisla- 
tion I  will  communicate  at  a  later  date. 

Crimes  Respecting  the  Elective  Franchise 

There  is  urgent  need  for  a  thorough  revision  and  recodification 
of  our  statutes  both  in  relation  to  crimes  respecting  the  elective 
franchise  and  corrupt  practices.  Article  74  of  the  Penal  Law  pur- 
ports to  contain  the  statute  law  of  the  State  in  relation  to  crimes 
respecting  the  elective  franchise;  but  a  great  many  sections  of  the 
Election  Law  contain  provisions  on  the  same  subject.  These  pro- 
visions are  scattered  throughout  the  Election  Law  without  any 
attempt  at  systematic  arrangement.  In  some  cases  the  provisions  of 
the  Penal  Law  and  of  the  Election  Law  conflict  with  one  another 
or  overlap  one  another.  Similarly  while  article  16  of  the  Election 
Law  purports  to  deal  with  the  subject  of  corrupt  practices,  there  are 
important  provisions  on  the  same  subject  in  the  Penal  Law,  the 
Civil  Service  Law  and  even  the  General  Corporation  Law.  This 
condition  of  our  statutes  on  subjects  of  great  importance  is  botmd 
to  work  serious  injustice.  The  principle  that  every  citizen  is  pre- 
sumed to  know  the  law  becomes  an  absurdity  where  the  law  is 
statutory  and  the  statutory  provisions  are  so  scattered  that  a  lawyer 
cannot  locale  or  construe  them. 

I  therefore  recommend  that  all  provisions  relating  to  crimes 
respecting  the  elective  franchise  be  taken  out  of  the  Election  Law 
and  placed  in  the  Penal  Law  and  that  you  enact  a  systematic 
codification  of  all  these  provisions. 

I  also  recommend  that  all  the  provisions  relating  to  corrupt 
practices  be  collated  into  a  separate  chapter  either  of  the  Election 
Law  or  the  Penal  Law,  and  that  you  enact  a  systematic  codification 
thereof. 

Corrupt  Practices 

The  Comapt  Practice  Act  should  contain  a  provision  for  the 
publication  before  election  of  all  campaign  contributions,  to  the 
end  that  the  public  may  know  what,  if  any,  obligations  a  candidate 
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has  incurred  by  virtue  of  a  large  campaign  contribution  from  inter- 
ests that  would  have  occasion  to  seek  special  favor  at  the  hands  of 
the  government.  If  a  public  official  is  to  discharge  his  duties  fear- 
lessly and  without  favor,  he  should  be  under  no  obligations  except 
those  which  he  owes  to  the  people  of  the  State. 

The  Law's  Delays 

While  the  Legislature  in  recent  years  has  accomplished  substan- 
tial reforms  towards  simplifying  practice  and  lessening  the  law's 
delays,  complaint  is  still  heard. 

Our  practice  on  appeal  to  the  Court  of  Appeals  especially 
deserves  your  consideration.  Under  technical  provisions  of  the 
Constitution,  even  where  the  Court  of  Appeals  has  jurisdiction,  it 
is  in  many  cases  deprived  of  entertaining  a  full  review.  On  the 
other  hand,  it  is  overburdened  with  too  many  appeals  in  cases 
where  the  Appellate  Division's  decision  should  be  final.  What  could 
be  accomplished  by  legislation  was  done  in  1917.  There  is  urgent 
need  for  a  Constitutional  amendment. 

As  to  Supreme  Court  practice,  a  Joint  Legislative  Committee  for 
two  years  past,  has  been  engaged  in  drafting  a  proposed  new  Prac- 
tice Manual  to  replace  the  Code  of  Civil  Procedure.  This  committee 
has  consulted  various  State,  city  and  county  bar  associations.  I  am 
wholly  open  minded  as  to  the  merits  of  this  new  work. 

In  view  of  the  possibility  that  it  may  be  presented  in  complete 
form  to  the  Legislature  for  consideration  this  year,  I  urge  all 
members  of  the  Legislature  and  of  the  Bar,  to  examine  carefully 
the  chapters  already  published  so  that  the  purpose  and  effect  of  the 
work  may  be  generally  comprehended. 

New  Revenues 

The  constantly  increasing  cost  of  government  and  the  pronounced 
loss  in  revenue  from  excise  taxes  make  it  necessary  for  the  Legis- 
lature to  revise  our  revenue  laws  with  a  view  to  increasing  the 
receipts  therefrom  and^to  enact  new  laws  which  will  produce  suffi- 
cient to  meet  the  requirements  of  the  State. 

We  arc  facing  a  situation  where  we  must  either  restrict  the 
service  the  State  gives  to  the  people  or  find  new  sources  of  revenue. 

I  am  opposed  to  any  levy  upon  real  estate  in  excess  of  the  amount 
required  to  provide  the  legal  contributions  to  the  State's  sinking 
funds  and  the  interest  upon  the  funded  debt.  It  must  be  apparent 
to  every  thinking  man  tliat  real  estate  to-day  is  carrying  as  heavy 
a  burden  as  it  can  sustain.  Any  additional  obligation  placed  upon 
it  might  well  be  calculated  to  spell  disaster. 

State  Finances 

Appended  hereto  is  a  statement  sununarizing  the  transactions  of 
the  treasury  for  the  year  ended  June  30,  1918,  also  the  condition  of 
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the  sinking  funds  and  the  State  debt,  the  figures  for  which  were 
furnished  me  by  the  Comptroller. 

The  budget  appropriations  requested  by  the  various  departments 
for  the  fiscal  year  beginning  July  1,  1919,  amount  to  $96,602,290.78. 
This  is  an  excess  of  the  estimated  revenue  of  the  State  by 
$38,964,416.92.  That  these  requests  can  be  greatly  reduced,  there 
is  no  doubt.  It  must  be  clear  to  you  that  they  do  not  represent  the 
actual  needs  of  the  State.  They  not  only  can,  but  they  must  be 
greatly  reduced.   . 

With  taxation  bearing  heavily  upon  the  shoulders  of  all  of  our 
citizens,  their  demand  that  useless  and  unnecessary  public  offices 
be  abolished  is  a  just  and  reasonable  one.  Many  of  the  proposals 
for  new  activities  of  the  State  will  require  money.  The  wasted 
dollar  not  only  burdens  the  citizens  but  retards  the  progress  of  the 
State. 

There  is  no  doubt  that  many  of  the  departments  of  the  State 
government  are  over-manned  —  notably  the  Highway  Department, 
the  Conservation  Commission,  the  Department  of  Public  Works  and 
the  Excise  Department.  I  believe  that  you  can  abolish  the  Depart- 
ment of  State  Police.  There  seems  to  be  no  justification  for  its 
further  existence.  The  return  to  the  State  is  not  commensurate 
with,  the  cost.  Its  250  men  cost  the  State  for  salary  and  mainte- 
nance more  than  three-quarters  of  a  million  of  dollars  in  one  year. 

There  are  general  questions  of  policy  with  regard  to  the  appro- 
priation bills  which  I  believe  you  should  take  into  consideration. 
There  has  grown  up  in  the  State  the  practice  of  creating  positions 
of  counsel  to  the  various  departments,  and  scarcely  an  activity  of 
the  government  is  conducted  without  advice  of  counsel  appointed 
without  reference  to  the  Attorney-General,  the  elected  lawyer  of 
the  State  of  New  York. 

I  believe  that  a  great  saving  can  be  affected  by  the  abolition  of 
such  places  and  the  return  to  the  custom  of  having  the  various  com- 
missioners and  heads  of  State  departments  apply  to  the  Attorney- 
General  to  have  their  legal  work  performec^  I  believe  he  can  do  it 
with  his  present  staff. 

There  are  too  large  a  number  of  State  commissions  and  boards. 
Much  of  the  work  of  the  State  could  be  consolidated  under  single- 
headed  commissions,  and  much  of  it  could  be  performed  by  officers 
that  the  Constitution  requires  the  people  to  elect. 

As  a  matter  of  sound,  financial  policy,  your  body  should  put 
an  end  to  the  practice  of  granting  lump-sum  appropriations  to 
departmental  heads  in  lieu  of  traveling  expenses.  This  policy  is 
not  calculated  to  promote  economy.  State  officials  should  travel 
as  little  as  possible  and  when  the  necessity  of  their  office  compels 
them  to  do  so,  they  should  be  allowed  only  what  is  absolutely 
necessaiy  and  such  payments  should  be  subject  to  the  audit  of  the 
Comptroller. 
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Boards  and  commissions  created  to  meet  the  exigencies  of  war 
should  be  dispensed  with  and  what  remains  of  their  activities  may 
be  turned  over  to  some  already  organized  department  of  the  gov- 
ernment. Their  unexpended  appropriations. should  be  returned  to 
the  State  treasury. 

The  bill  providing  the  appropriation  for  taking  over  the  duties 
of  the  Health  Officer  of  the  Port  of  the  City  of  New  York  is  pend- 
ing at  Washington.  I  will  urge  our  representatives  from  this  State 
to  lend  their  efforts  to  its  speedy  enactment. 

The  office  of  Port  Warden  should  be  abolished.  They  perform 
no  necessary  State  function  and  from  a  reading  of  their  duties  as 
outlined  in  the  Legislative  manual,  I  believe  the  office  belongs  to 
an  age  long  passed. 

I  will  ask  the  department  heads  to  cooperate  with  your  commit- 
tees.    It  is  their  duty  to  assist  and  I  believe  they  will. 

The  Constitution  makes  the  Legislature  the  appropriating  branch 
of  the  government  and  lodges  with  the  Executive  certain  defined 
powers  of  veto  over  their  acts.  It  is  my  belief  that  economy  can 
be  best  effected  by  the  Legislature  and  the  Executive  working  in 
harmony  before  the  passage  of  the  bill.  To  that  end  I  am  ready 
to  cooperate  vrith  your  Finance  Committees  at  any  moment. 

(Signed)     ALFRED  E.  SMITH. 


APPENDIX 


The  cash  balance  on  hand  June  30,  1918,  was  available  for  the  following 
purposes : 

\          General  purposes  of  government $9,890,616  48 

\         Construction  of  canals 14,079,560  24 

Highway  improvement 7,884,602  00 

Palisades  Interstate  Park,  extensions,  etc 530,282  70 

Saratoga  State  Reservation,  improvements,  etc 13  41 

State  Forest  Preserve,  extension,  etc 2,451,352  36 

Uninvested  sinking  fund  moneys 3,401,403  58 

Tnxst  funds   1,269,006  76 

Total $39,506,837  53 

State  Debt 

The  total  funded  debt  of  the  State  on  July  1,  1917,  was. .  $236,309,660  00 
During  the  year  serial  bonds  issued  for  the  extension  and 
improvement  of  Saratoga  Springs  State  Reservation 

were  redeemed  amounting  to 95,000  00 

Afaking  a  total  funded  debt  on  June  30,  1918,  of $236,214,660  00 
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The  purposes  for  which  the  debt  was  created  are  shown  as  follows: 

Canal  bonds $143,000,660  00 

Highway  bonds 80,000.000  00 

Palisades  Interstate  Park  bonds 5,000,000  00 

Forest  Preserve  bonds •. . . .  2,500,000  00 

Saratoga  Springs  State  Reservation  bonds 714,000  00 

Total  as  above $236,214,660  00 

Deducting  the  total  sinking  funds  as  shown  in  statement 
following 55,614,293  25 

Leaves  a  net  debt  unprovided  for  on  June  30,  1918,  of..     $180,600,366  75 

Compared  with  the  net  debt  for  the  previous  year  this  is  a  reduc- 
tion of  $7,019,965.11  caused  mainly  by  the  fact  that  no  new  bonds 
were  issued  and  that  the  sinking  funds  have  increased. 

Sinking  Funds 

• 

To  provide  for  the  interest  and  the  amortization  of  the  principal 
of  the  State  debt  there  has  been  established  in  pursuance  of  the 
mandatory  provisions  of  the  Constitution  sinking  funds  for  all  of 
the  bonds  with  the  exception  of  those  for  the  Saratoga  Springs 
State  Reservation  which  are  serial  bonds  redeemed  by  annual  appro- 
priations through  the  general  fund. 

The  following  comparative  statement  shows  the  amount  of  cash 

and  investments  (par  value)  held  in  trust  for  these  funds  on  Jime 

30,  1918,  and  June  30,  1917: 

1918  1917 

Canal  debt  sinking  funds $36,518,849  38  $32,603,503  11 

Highway  debt  sinking  funds 18,245,555  19  15,466,218  57 

Palisades    Interstate    Park    debt    sinking 

funds 608.782  02  478.905  99 

State  Forest  Preserve  debt  sinking  fund. .         241,106  66  140,699  81 

Total  of  sinking  funds $55,614,293  25      $48,689,328  14 


It  is  a  well-known  fact  that  owing  to  legal  restrictions  the  State 
is  making  annual  contributions  to  the  sinking  funds  greatly  in  excess 
of  the  amount  of  the  actuarial  or  mathematical  requirements.  A 
proposal  to  amend  the  Constitution  so  that  this  condition  could  be 
corrected  was  submitted  to  the  last  Legislature  and  was  approved, 
and  in  accordance  with  section  1,  article  14,  will  again  come  before 
the  Legislature  at  the  present  session  for  their  approval  before 
being  submitted  to  a  vote  of  the  people  at  the  next  election. 
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Receipts 

Applicable  for  General  Purposes  of  Government: 
General  Fund: 

Direct  taxes $13^3,046  19 

Indirect  taxes: 

Excise 11,045^52  65 

Corporations 22,078,638  82 

Organizations  of  corporations  819,365  17 

Transfers  (inheritance  tax)..  11,433,400  00 

Stock  transfers  (stamp  tax). .  5,312,032  60 

Investment  tax 1,399,381  21 

Mortgages 939,866  11 

Motor  vehicles 2,677,531  65 

Racing  associations 2,032  00 

Non-resident  taxcSp  etc 31,934  38 

Total  taxes $68,942,580  78 

Miscellaneous    receipts    from 
fees,  fines,  departments,  etc.      6,915,019  26 

Total  General  Fund .....  $75,857,600  04 
(Tanal  Fund,  maintenance,  etc 21,032  26 

Total  for  general  purposes $75,878,632  30 

Ganal  Fund,  receipts  on  account  of  construction ....  353,684  87 

Sinking  Fund  revenues  and  receipts: 

Canal  debt  sinking  funds $2,442,525  23 

Highway  debt  sinking  funds 689,764  91 

Palisades    Interstate    Park    debt 
sinking  funds 17,759  90 

3,150,050  04 

Trust  fund  revenues  and  receipts 1,253,190  63 

Actual  treasury  receipts  $80,635,557  84 

Cash  balance  on  hand  at  beginning  of  year,  July  1, 
1917 ; 51,998.351  75 

$132,633,909  59 

Expenditures 

For  General  Purposes  of  Government: 

From  General  Fund  appropriations..  $57,821,854  84 
From  Canal  Fund,  mamtenance  and 
repair  appropriations 1,656,029  57 

$59,477,884  41 

Capital  outlays  from  proceeds  of  bonds: 

C:anal  construction   $9,830,898  06 

Highway  construction  3,757,996  82 

Palisades  Interstate  Park  extensions, 

etc 6,133  00 

Forest  Preserve  extensions,  etc 46,253  38 

13,641,281  26 
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Bzpenditoret  — (Continued) 

Sinking  Fund  payments: 

Interest  on  debt: 

Canal  bonds $5,882^00  00 

Highway  bonds 3,320,000  00 

Palisades  Interstate  Park  bonds.  200,000  00 

State  Forest  Preserve  bonds 100,000  00 

Total  .  .  . $9,502,500  00 

Other  payments  and  investments....      9,662,422  16 

$19,164,922  16 

Trust  Fund  payments  and  investments 842,984  23 

Actual  treasury  expenditures   $93,127,072  06 

Cash  balance  at  end  of  year,  June  30,  1918 39,506,837  53 

$132,633,909  59 


Transmitting  Request  for  Appropriations  Desired  by  Depart- 
ments of  State  Government 

State  of  New  York  —  Executive  Chamber 

Albany,  January  8,  1919. 
To  the  Legislature: 

Complying  with  the  provisions  of  chapter  130,  Laws  of  1916, 
requiring  the  Governor  to  submit  to  the  Senate  and  Assembly,  one 
week  after  the  convening  of  the  Legislature,  a  statement  of  the 
total  appropriations  desired  by  each  State  department,  commission, 
board,  etc.,  I  beg  to  submit  herewith  the  tabulation  compiled  by 
the  State  Comptroller,  the  total  of  which  amounts  to  $96,602,290, 
or  $38,964,416.92  more  than  the  estimated  resources  available  to 
meet  these  desired  appropriations. 

It  has  not  been  possible  for  me,  in  the  time  allowed  under  the 
law,  to  make  the  necesary  critical  examination  of  the  twenty-five 
thousand  or  more  items  of  appropriations  requested  so  as  to  make 
constructive  suggestions  as  to  reduction  or  additions  thereto.  In 
my  opinion,  based  upon  past  experience,  these  requests  can  be 
greatly  reduced  so  as  to  bring  the  total  arhount  of  the  budget  appro- 
priations to  the  same  or  possibly  less  than  that  of  last  year. 

On  account  of  the  loss  in  revenue,  the  appropriation  requirements 
should  be  carefully  scrutinized  and  their  necessity  determined  be- 
fore granting  them. 

Respectfully  yours, 

(Signed)  ALFRED  E.  SMITH. 
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Recommending  the  Abolition  of  the  Department  of  Narcotic 

Drug  Control 

State  of  New  York  —  Executive  Chamber 

Albany,  January  15,  1919. 
To  the  Legislature: 

By  chapter  639  of  the  Laws  of  1918  there  was  created  a  Depart- 
ment of  Narcotic  Drug  Control,  which  act  provided  for  the  appoint- 
ment of  a  commissioner,  three  deputy  commissioners,  a  secretary, 
and  other  office  assistants. 

I  am  in  liearty  sympathy  with  the  purposes  of  this  act  and  I  have 
a  thorough  understanding  of  the  evil  condition  sought  to  be  cor- 
rected. I  believe  the  State  should  provide  for  the  regulation  and 
control  of  the  sale  of  narcotic  drugs.  I  believe,  however,  that  the 
enforcement  of  the  law  should  be  left  to  the  State  Department  of 
Health  instead  of  to  a  new  commission. 

In  the  first  place,  it  is  an  amendment  to  the  Public  Health  Law 
and  it  has  to 'do  with  the,  public  health  generally.  There  is  already 
established  a  State  Department  of  Health  as  an  agency  of  the  State 
for  carrying  out  the  provisions  of  the  Public  Health  Law. 

I  am  hoping  that  we  will  see  our  way  clear  to  reduce  the  num- 
ber of  State  departments  now  performing  similar  duties.  The  cre- 
ation of  new  departments  leads  to  additional  expenditure  pot  neces- 
sary. By  the  creation  of  a  bureau  in  the  Health  Department,  every- 
thing sought  to  be  done  by  this  new  conunission  can  be  accom- 
plished. Inspectors  and  other  employees  of  the  Health  Department 
now  performing  similar  duties  can  at  the  same  time  give  their  atten- 
tion to  the  enforcement  of  the  new  law. 

I  am  looking  forward  to  the  day  when  some  of  the  business  of 
the  State  now  conducted  by  outside  commissions  can  be  given  to 
the  elected  constitutional  officers  of  the  State.  For  years  we  have 
all  been  saying  that  there  are  too  many  boards  and  conunissions, 
but,  nevertheless,  we  seem  to  go  on  continually  creating  new  ones. 
Here  is  your  opportunity  to  dispose  of  at  least  one  of  them  and 
transfer  the  function  to  a  well  organized  and  highly  developed 
agency  of  the  government  —  the  State  Department  of  Health. 

I,  therefore,  recommend  that  l^slation  be  speedily  enacted  to 
bring  this  about. 

(Signed)  ALFRED  E.  SMITH. 
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Requesting  an  Appropriation  of  $75,(XM)  for  the  Work  of  Recon- 
struction Following  the  War  Period  and  Appointing  the 
Reconstruction  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  January  20,  1919. 
To  the  Legislature: 

In  my  first  Annual  Message  to  your  Honorable  Body  I  spoke  of 
the  problems  pressing  the  State  for  solution  in  the  reconstruction 
period  following  in  the  wake  of  war.  I  promised  at  a  later  date 
to  appoint  a  commission  to  be  made  up  of  men  and  women  who 
would  be  willing  to  give  their  time  and  service  to  the  solution  of 
these  problems.  I  have  tried  to  make  a  thoroughly  representative 
commission,  composed,  in  large  part,  of  men  and  women  who  volim- 
teered  their  services  during  the  war.  The  business  interests  of  the 
State,  including  banking  and  insurance;  the  agricultural  interests; 
labor ;  all  are  represented.  Real  estate  has  its  representative.  Spe- 
cialists on  the  question  of  child  health  have  been  appointed.  The 
commission  contains  the  names  of  men  and  women  representing 
every  shade  of  political  belief. 

The  State  made  all  the  sacrifices  demanded  of  it  and  now  faces 
the  period  of  reconstruction  and  readjustment  that  naturally  follows 
so  great  an  upheaval.  There  is  no  good  reason  why  we  should 
approach  these  problems  with  any  degree  of  apprehension.  I  have 
absolute  confidence  in  the  resources  of  this  State,  and  I  have  an 
abiding  faith  in  the  courage  and  energy  of  our  people  to  make  it 
possible  to  deal  adequately  with  whatever  difficulties  may  arise. 

There  are  laws  on  the  statute  books,  placed  there  because  of  the 
emergency  of  war,  that  may  need  repeal.  There  may  be  some  that, 
while  intended  to  be  temporary  in  their  nature,  may  have  demon- 
strated their  usefulness  so  that  revision  will  adapt  them  for  per- 
manency, and  there  will  no  doubt  arise  situations  as  the  troops 
rettun  that  will  need  careful  consideration  and  prompt  action. 

Much  that  was  done  during  war  time  will  need  to  be  undone  or 
readjusted  to  Federal  action.  And  there  will  unquestionably  arise 
matters  that  are  peculiar  to  the  State  and  with  which  we  must  deal 
without  waiting  for  Federal  action,  or  we  may  deem  it  wise  to 
adapt  ourselves  to  Federal  requirements. 

The  affairs  of  the  world  are  in  such  a  state  that  the  people  who 

have  passed  through  the  fire  of  war  are  demanding  progress  in 

government.    Let  us  seize  this  opportunity  to  do  things  which  will 

be  most  helpful  to  the  permanent  well-being  and  comfort  of  all  our 

*  citizens. 

In  order  that  we  may  be  advised  and  guided  in  these  affairs  by 
those  best  qualified  by  special  knowledge  and  particular  study  to 
indicate  the  solutions  of  these  problems,  I  hereby  appoint  a  com- 
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mission,  to  be  known  as  the  Reconstruction  Commission,  and  to 
consist  of  the  following  named  men  and  women,  citiz,ens  of  our 
State: 

Abram  I.  Elkus,  M.  Samuel  Stern, 

George  Foster  Peabody,  John  C.  McCall, 

Addison  B.  Colvin,  J.  N.  Beckley, 

Norman  £.  Mack,  Mrs.  Sarah  A.  Conboy, 

Mrs.  Walter  W.  Steele,  Peter  A.  Brady, 

John  G.  Agar,  Charles  P.  Steinmetz, 

William  M.  K.  Olcott,  Gerrit  Y.  Lansing, 

Henry  Dwight  Chapin,  John  Alan  Hamilton, 

Charles  H.  Sabin,  Otto  B.  Shulhof, 

Mrs.  Lewis  Stuyvesant  Chanler,  Richard  S.  Newcombe, 

Edward  F.  Boyle,  Alfred  E.  Marling, 

Mortimer  L.  Schiff,  Henry  Evans, 

Carleton  A.  Chase,  Arthur  Williams, 

Dr.  Felix  Adler,  Bernard  M.  Baruch, 

S.  J.  Lowell,  Mrs.  William  H.  Good, 

Michael  Friedsam,  Thomas  V.  Patterson, 

Mrs.  Harry  Hastings,  Thomas  J.  Quinn, 

Alfred  J.  Johnson,  V.  Everit  Macy. 

The  commission  is  hereby  empowered  to  constitute  local  branches 
of  its  organization  wherever  it  finds  such  local  bodies  useful  be- 
cause of  pressing  problems  or  peculiar  needs.  These  are  to  func- 
tion through  the  State  commission  in  accordance  with  plans  which 
the  commission  will  adopt. 

The  commission  is  empowered  to  create  for  its  own  use  such 
advisory  bodies  as  it  may  Rnd  necessary  or  useful  on  special  sub- 
jects considered  by  the  commission. 

I  hereby  request  all  social  and  civic  organizations  having  infor- 
mation or  reconmiendations  to  make  concerning  the  subjects  which 
I  will  commit  to  the  attention  of  the  commission,  to  place  such 
information  or  recommendation  at  the  disposal  of  the  commission. 

Whenever  the  commission  deems  it  necessary  to  secure  expert 
advice  or  information  on  any  subject  it  has  under  consideration,  and 
there  exists  a  State  department  in  a  position  to  place  such  services 
at  its  disposal,  the  department  is  hereby  instructed  to  cooperate. 
Wherever  necessary  the  commission  is  authorized  speedily  to  re- 
quest such  cooperation. 

Whenever  the  commission  desires  the  cooperation  of  the  univer- 
sities of  the  State,  or  of  experts  on  the  faculty  of  any  university,  I 
hereby  ask  the  cooperation  of  such  university,  and  request  that 
such  experts  be  assigned  to  the  task  of  helping  to  solve  the  recon- 
struction problems  of  the  present  time,  as  they  helped  to  solve  the 
emergency  ones  of  the  time  now  happily  passed. 

To  the  immediate  attention  of  the  Commission,  I  hereby  commit 
the  examination  of  all  laws  placed  on  the  statute  books  as  war  emer- 
gency measures.  The  appropriations  made  for  the  work  required 
by  these  statutes  and  the  expenditures  made  under  them  and  unex- 
pended balances  should  be  carefully  examined  into  and  recom- 
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mendations  made  concerning  the  further  use  of  such  funds.  The 
Commission  should  also  recommend  such  further  action  by  the 
State  in  relation  to  these  emergency  laws,  their  retention  as  perma- 
nent legislation,  their  amendment  or  their  repeal. 

The  Commission  is  hereby  instructed  to  conduct  an  immediate 
examination  into  the  operation  of  the  State  Military  Training  Laws, 
with  especial  reference  to  the  national  laws  for  universal  military 
training  about  to  be  enacted.  The  Commission  must  weigh  the 
facts  and  determine  whether  it  will  be  necessary  for  the  youth  of 
the  State  to  undergo  special  military  training  as  a  State  service  in 
addition  to  the  national  training  which  Federal  legislation  purposes. 
On  the  basis  of  such  careful  investigation  and  consideration,  I  desire 
the  Commission  to  recommend  amendments  that  may  be  needed  or 
any  other  action  which  the  Commission  may  deem  suitable. 

It  is  immediately  necessary  that  the  Commission  examine  care- 
fully the  housing  conditions  of  the  State.  There  exists  among  vari- 
ous volimtary  agencies  a  large  volume  of  information  on  the  subject 
of  present  conditions,  and  I  have  no  doubt  that  these  agencies  and 
many  others  interested  in  the  housing  problem  will  be  able  to  offer 
constructive  recommendations  that  will  give  relief.  I  ask  the  Com- 
mission to  make  every  endeavor  to  secure  the  fullest  information, 
and  after  carefully  studying  it  to  recommend  either  legislative  or 
executive  action.  The  war  made  apparent  how  fundamental  ade- 
quate housing  is  in  relation  to  labor  supply.  I  am  particularly  anx- 
ious that  we  find  a  solution  of  our  housing  difficulties  that  looks  to 
the  future  and  that  a  program  may  be  initiated  that  will  make  for 
the  permanent  welfare  of  the  State. 

One  of  the  vexed  problems  of  the  State,  which  has  repeatedly 
sought  solution,  has  been  taxation.  Much  special  knowledge  accu- 
mulated during  the  war,  and  also  through  special  study  made  from 
time  to  time,  is  in  existence.  In  connection  with  the  solution  of 
the  housing  problem,  I  would  ask  this  Commission  to  bring  together 
information  on  taxation  and  to  endeavor  to  find  an  enlightened  and 
progressive  solution. 

Food  contributed  to  the  winning  of  the  war.  New  York  is  a 
highly  fertile  and  productive  State  and  we  learned  during  the  war 
the  almost  immeasurable  possibilities  of  develppment  which  exist. 
Food  of  every  kind  should  be  made  available  at  decreased  prices. 
I  ask  the  Commission  to  study  the  food  problems  of  the  State  with 
a  view  to  capitalizing  for  permanent  use  the  lessons  the  war  has 
brought  home  to  us  and  increasing  the  productive  and  distributive 
facilities  of  the  State,  in  cooperation  with  State  and  local  agencies 
organized  for  similar  purposes. 

Employment  is  an  important  subject  for  the  attention  of  the 
Commission.  The  State  needs  the  services  of  every  man  and  woman 
in  the  right  place  at  the  right  time.  Coordination  of  State  re- 
sources with  Federal,  municipal  and  private  resources  is  most  im- 
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portant.  The  Commission  should  immediately  be  informed  of  any 
serious  conditions  of  unemployment,  and  I  request  the  public  to 
bring  to  the  Conmiission  any  information  on  this  subject.  From 
such  knowledge  and  information  I  will  be  able  to  advise  the  Legis- 
lature of  any  action  that  may  be  necessary  to  meet  any  grave 
emergency. 

I  direct  the  Commission  to  give  attention  to  problems  of  public 
health.  These  demand  our  increasing  attention.  The  war  has 
shown  us  much  of  neglect  and  carelessness  in  dealing  with  these 
matters,  and  I  am  hopeful  that  the  Commission,  with  the  assistance 
of  the  State  Department  of  Health,  will  be  enabled  to  provide  a 
program  of  wide  vision  and  fundamental  usefulness.  I  ask  the 
Commission  also  to  assist  in  developing  an  efficient  method  of  deal- 
ing with  health  emergencies.  I  am  certain  that  the  State  Depart- 
ment of  Health  and  various  professional  organizations  of  the  State 
will  cooperate  to  make  possible  the  development  of  such  a  program. 

Should  any  great  labor  crisis  arise,  due  to  the  period  of  readjust- 
ment, although  I  hope  that  the  productivity  of  the  State  will  not  be 
interfered  with  in  any  such  way,  I  ask  the  Commission  to  find  the 
best  method  of  dealing  effectively  with  such  an  emergency. 

I  commit  to  the  Commission  for  their  serious  consideration  the 
Federal  government  proposal  as  embodied  in  what  is  known  as  the 
"Soldiers'  Settlement  Act." 

I  also  ask  inmiediate  consideration  of  the  suggestion  of  the  Sec- 
retary of  Labor  that  necessary  public  works  be  speeded  up  to  meet 
unemplo3rment  conditions,  having  in  mind  that  they  should  be  begun 
and  finished  in  the  order  of  their  importance  to  the  whole  com- 
munity. 

From  time  to  time  as  situations  arise,  due  to  the  processes  of 
reconstruction,  which  I  may  not  now  foresee,  I  shall  bring  them  to 
the  attention  of  the  Commission. 

More  than  all,  I  enjoin  upon  the  Commission  such  speed  as  may 
be  consistent  with  thoroughness,  in  order  that  situations  demanding 
immediate  relief  be  remedied  as  soon  as  possible.  The  Commission 
is  directed  to  utilize  all  available  material  in  the  possession  of  spe- 
cial agencies  or  State  Departments  to  this  end.  I  shall  rely  upon 
the  Commission  for  advice  and  counsel  in  all  of  the  matters  herein 
mentioned,  and  shall  hope  to  receive  early  reports  of  progress  and 
recommendations  for  action. 

While  this  service  will  be  offered  to  the  State  without  compensa- 
tion, I  am  of  the  opinion  that  it  is  of  sufficient  importance  to  war- 
rant an  appropriation  for  the  necessary  clerical  assistance.  I,  there- 
fore, suggest  to  your  honorable  body  that  $75,000  be  transferred  by 
l^slative  enactment  from  some  of  the  imexpended  balances  of 
appropriations  made  for  war  purposes. 

(Signed)  ALFRED  E.  SMITH. 
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Reconstruction  Commission 

Governor  Smith  annotmced  that  the  following  well-known  men 
and  women  of  the  State  have  been  named  by  him  as  members  of  the 
Reconstruction  Commission : 

Abram  I.  Elkus,  of  New  York  city,  who  served  as  counsel  to  the  New 
York  State  Factory  Investigating  Commission;  Ambassador  to  Turkey, 
and  a  member  of  the  State  Board  of  Regents,  lawyer. 

Charles  H.  Sabin,  president  of  the  Guaranty  Trust  Company  of  New 
York  city. 

Bernard  M.  Baruch,  of  New  York  city,  chairman  of  the  Federal  War 
Industries  Board. 

Gerrit  Y.  Lansing,  of  Albany,  well  known  banker  and  Federal  Fuel 
Administrator  for  Albany  county. 

John  Alan  Hamilton,  president  of  the  Legal  Aid  Bureau  of  Buffalo. 

Dr.  Felix  Adler,  leader  of  the  New  York  Society  for  Ethical  Culture 
and  well  known  generally  throughout  the  country  for  his  patriotic  and 
civic  activities. 

Charles  R  Steinmetz,  of  the  General  Electric  Company  of  Schenectady, 
inventor  and  electrical  expert. 

John  G.  Agar,  active  in  war  work,  and  a  prominent  lawyer  of  New  York 
city. 

William  M.  K.  Olcott,  former  District  Attorney  of  New  York  county. 

Arthur  Williams,  of  the  New  York  Edison  Company  of  New  York  city, 
and  Federal  Food  Comptroller  of  New  York. 

Michael  Friedsam,  president  of  B.  Altman  &  Company,  of  New  York 
city. 

John  C.  McCall,  secretary  of  the  New  York  Life  Insurance  Company, 
of  New  York  city. 

Thomas  J.  Quinn,  president  of  the  Bronx  National  Bank,  New  York 
city. 

Alfred  J.  Johnson,  City  Chamberlain  of  New  York  city. 

Carleton  A.  Chase,  prominent  business  man  of  Syracuse,  N.  Y. 

George  Foster  Peabody,  of  Saratoga,  director  of  the  Federal  Reserve 
Bank. 

Dr.  Henry  Dwight  Chapin,  well-known  physician  of  New  York  city, 
and  especially  interested  in  child  welfare  work. 

Mortimer  L.  Schiff,  son  of  Jacob  H.  SchifT,  banker  and  philanthropist^ 
of  New  York  city. 

Mrs.  Sarah  A.  Conboy,  and  Peter  A.  Brady,  of  New  York  city,  represent* 
ing  the  State  Federation  of  Labor. 

Addison  B.  Colvin,  of  Glens  Falls,  president  of  the  Glens  Falls  Trust 
Company,  and  Federal  Coal  Administrator  for  Central  New  York, 

Mrs.  Walter  W.  Steele,  of  Buffalo,  prominent  war  worker  of  Western 
New  York. 

Mrs.  Harry  Hastings,  of  New  York  city,  member  of  the  Executive 
Committee  of  the  Democratic  County  Committee  of  New  York. 

Edward  F.  Boyle,  Judge  of  the  Municipal  Court  of  New  York  city. 

Henry  Evans,  of  New  York  city,  president  of  the  Continental  Fire 
Insurance  Company. 

M.  Samuej  Stern,  member  for  many  years  of  Board  of  Education  of 
New  York  city. 

Mrs.  Lewis  Stuyvesant  Chanler,  of  Barrytown,  Dutchess  county,  wife 
of  former  Lieutenant-Governor  Chanler. 

Thomas  V.  Patterson,  of  New  York,  president  of  the  Lehigh  &  Scran- 
ton  Coal  Company,  and  member  of  the  New  York  Produce  Exchange  and 
the  Brooklyn  Chamber  of  Commerce. 

Mrs.  William  H.  Good,  of  New  York  city,  president  of  the  Civic  Oub 
and  active  in  charitable  and  civic  organizations  and  a  member  of  the 
National  League  for  Women's  Service. 
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Norman  £.  Mack,  of  Buffalo,  editor  of  the  Buffalo  Times  and  the 
Democratic  National  Committeeman  from  this  State. 

J.  N.  Bccklcy,  prominent  citizen  of  Rochester. 

Otto  B.  Schulhof,  prominent  cloak  and  suit  manufacturer  of  New  York 
city. 

V.  Evcrit  Macy,  of  Westchester,  chairman  of  the  Ship  Building!:  Labor 
Adjustment  Board  and  chairman  Executive  Committee  of  the  National 
Civic  Federation. 

Richard  S.  Newcomb,  prominent  member  of  the  bar.  Flushing,  L.  I. 

S.  J.  Lowell,  of  Fredonia,  president  of  the  New  York  State  Grange. 

Alfred  E,  Marling,  of  New  York  city,  president  of  the  New  York 
Chamber  of  Commerce. 


Transmitting  Report  of  Commission  on  Feeble-Minded  and  Ask- 
ing Legislature  to  Give  Consideration  to  the  Recommenda- 
tions Blade 

State  of  New  York  —  Executive  Chamber 

Albany,  February  3,  1919. 
To  the  Legislature: 

In  my  first  annual  message,  I  called  attention  to  the  fact  that 
there  was  created  by  chapter  197  of  the  Laws  of  1918,  a  State 
Commission  for  Feeble-Minded.  Section  485  of  that  chapter  pro- 
vided that  the  Commission  should  prepare  and  recommend  to  the 
Legislature,  on  or  before  February  1,  1919,  a  general  commitment 
law  for  feeble-minded  persons  in  the  State  of  New  York. 

Because  of  section  11  of  article  VIII  of  the  Constitution,  if  we 
are  to  deal  with  the  question  of  the  care  and  treatment  of  the 
feeble-minded,  it  must  be  done  in  a  manner  other  than  by  the 
present  Hospital  Commission. 

A  large  percentage  of  the  feeble-minded  eventually  come  under 
the  care  of  the  State,  whether  it  be  through  charitable  institutions 
or  through  the  prisons.  The  various  localities  have  their  burdens 
of  caring  for  the  feeble-minded  in  local  correctional  institutions. 
I  believe  the  State  might  well  take  care  of  them  in  the  first  instance. 

The  report  of  the  Commission  accompanies  this  message  and 

with  it  a  memorandum  showing  the  capacity  of  the  institutions  of 

the  State  already  devoted  to  this  purpose,  as  well  as  a  draft  of  the 

proposed  Mental  Deficiency  Law.     I  would  ask  your  honorable 

body  to  give  them  your  earnest  and  careful  consideration. 

(Signed)  ALFRED  E.  SMITH. 
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Report  of  the  Commission  for  the  Peeble-Minded 

To  His  Excellency  the  Governor: 

Dear  Sir. — The  State  Commission  for  the  Care  of  Fecble-Minded  begs 
to  herewith  transmit  a  report  of  its  activities  during  its  first  six  months, 
together  with  certain  recommendations. 

The  Commission  came  into  being  on  July  1,  1918,  it  organized,  secured  a 
suitable  office  in  New  York  city  and  proceeded  to  carry  out  the  injunctions 
laid  down  in  the  law. 

The  Commission  first  visited  and  studied  all  of  the  four  institutions  for 
mental  defectives  and  met  in  conference  in  turn,  each  Board  of  Managers. 
It  also  held  a  meeting  with  the  four  superintendents  and  discussed  freely 
the  plans  and  policies  of  the  department. 

Census 

Pursuant  to  the  injunction  of  the  law,  the  Commission  proceeded  to  formu- 
late a  plan  for  malang  a  census  of  the  mental  defectives  in  the  State.  It 
decided  that  this  could  best  be  done  beginning  with  the  inmates  of  the  insti- 
tutions and  those  who  had  recently  been  discharged  therefrom,  then  going 
on  to 'those  inmates  of  the  reformatories,  prisons,  county  jails,  almshouses 
and  orphan  asylums,  who  are  mentally  defective  and  finally  taking  up  the 
question  of  the  ungraded  classes  in  the  public  schools,  under  the  operation 
of  the  Lockwood  Law.  We  realize  that  tact  and  consideration  must  be  used 
in  the  registration  of  defective  children  in  the  schools  and  elsewhere,  but  we 
believe  that  in  conjunction  with  the  system  of  state-wide  mental  clinics  to 
be  described  later,  and  through  co-operation  with  other  State  agencies,  such 
a  census  can  ultimately  be  successfully  carried  out. 

Records 

The  Commission  already  has,  filed  and  available,  records  of  the  inmates  of 
all  of  the  institutions  and  has  in  hand  and  in  process  of  being  filed,  records 
of  the  inmates  of  the  New  York  City  Hospital  and  School  for  Defective 
Children  on  Randall's  Island,  and  through  a  survey  of  the  reformatories, 
coimty  jails  and  almshouses  carried  out  by  the  State  Board  of  Charities,  the 
records  of  which  are  in  the  hands  of  this  Commission,  of  the  mentally 
defective  inmates  of  county  jails,  almshouses,  prisons  and  other  institutions. 
These  records  are  intended  to  be  available  for  the  use  of  any  duly  constituted 
State  authority,  and  should  result  in  the  saving  of  much  re-examination  and 
duplication  of  efforts  and  expense. 

COMMfTMENT  LaW 

Pursuant  to  the  law,  the  Commission  has  prepared  a  general  commitment 
law  for  mental  defectives  which  will  be  presented  to  the  Legislature  at  this 
session. 

Co-ordination 

The  Commission  finds  that  care  of  the  mental  defectives  in  New  York  is 
in  a  chaotic  state  and  that  the  efforts  in  their  behalf  and  the  four  institutions 
for  tliem  have  never  been  co-ordinated  into  a  satisfactory  and  unified  system. 

Mental  Deficiency  Law 

The  laws  concerning  mental  defectives  are  also  chaotic.  The  Commission 
therefore  has  prepared  a  general  and  comprehensive  mental  deficiency  law, 
which  is  intended  to  cover  the  relations  of  the  State,  of  the  Commission  and 
of  the  institutions  and  their  boards  of  managers  to  the  mental  defectives. 
This  law  is  based  upon  the  State's  Insanity  Law,  which  is  generally  admitted 
to  be  one  of  the  best  in  existence  and  which  is  the  result  of  more  than  thirty 
years'  practical  experience. 

^  A  commitment  law  with  provisions  covering  the  discharge,  parole  and 
exchange  of  patients  forms  a  part  of  the  general  Mental  Deficiency  Law. 
The  law  also  provides  for  the  licensing,  supervision  and  inspection  by  this 
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Commission,  of  all  those  private  institutions  for  mental  defectives,  which  do 
not  receive  public  money  and  which  therefore  are  not  subject  to  inspection 
by  the  State  Board  of  Charities.    These  are  at  present  without  public  super- 
vision. 
A  complete  copy  of  this  proposed  law  is  appended  to  this  report. 

Mental  Clinics 

Pursuant  to  section  5,  article  485  of  the  law  creating  this  Commission,  the 
Commission  has  devised  a  plan  for  and  is  putting  into  operation,  clinics 
which  should  serve  the  needs  of  the  various  parts  of  the  State.  The  Com- 
mission is  convinced  that  the  same  type  of  examination  of  persons  whose 
mental  soundness  is  suspected  is  required  by  at  least  six  important  State 
agencies,  the  State  Hospital  Commission,  the  State  Commission  for  the 
Feeble- Minded,  the  Department  of  Education,  the  Courts  and  penal  institu- 
tions and  the  various  charitable  institutions  throughout  the  State  which  are 
under  the  inspection  and  supervision  of  the  State  Board  of  Charities,  espe- 
cially those  which  have  to  do  with  the  wayw^ard  and  with  youth.  The  State 
Department  of  Health  should  also  be  able  to  use  such  clinics.  The  Com- 
mission therefore  is  attempting  to  bring  about  the  co-ordination  and  co- 
operation of  these  six  agencies  through  their  principal  officers,  to  the  end  that 
such  a  system  shall  be  created  as  shall  result  in  the  establishment  of  one 
clinic  in  each  neighborhood,  and  which  shall  answer  the  full  needs  of  all 
individuals  and  all  institutions  in  that  area. 

Districting  of  the  State 

The  Commission  is  convinced  that  satisfactory  care  of  the  mental  defec- 
tives in  this  State  will  never  be  achieved  until  the  State  itself  is  divided  into 
certain  definite  districts  which  shall  bear  the  same  relation  to  the  individual 
institutions  as  do  the  State  hospital  districts  to  the  State  hospitals  for  the 
insane. 

The  Commission  recommends  that  the  State  be  divided  into  three  such 
districts,  a  western  with  Newark  as  its  center,  a  northern  with  Rome  as  its 
center  and  a  southern  with  Letchworth  Village. 

The  Syracuse  Institution 

The  State  School  for  Mental  Defectives  at  Syracuse  should  be  continued 
and  maintained  as  a  school,  but  should  be  used  more  strictly  therefor  and 
should  be  limited,  with  as  few  exceptions  as  possible,  to  children  of  school 
age.  It  is  believed  that  with  the  enforcement  of  the  Lockwood  Law  and  the 
canying  out. of  its  purposes,  .there  will  at  once  be  a  demand  for  the  services 
of  the  Syracuse  school  for  defective  children  of  school  age  who  require  for 
their  own  welfare  to  be  removed  to  such  an  institution,  and  to  be  subjected 
to  intensive  vocational  and  moral  training. 

Names  of  Institutions 

The  Commission  recommends  that  the  names  of  the  institutions  for  mental 
defectives  be  changed  and  be  made  uniform,  and  that  each  be  called  a  State 
training  school,  as,  for  instance,  "The  Rome  State  Training  School."  In 
view  of  its  different  type,  the  Syracuse  school  should  be  called  the  Syracuse 
State  Training  School  for  Backward  Children. 

General  Terms 

The  Conunission  recommends  that  in  the  official  records  of  the  State  and 
m  general  usage,  the  terms  "feeble-mindedness"  and  "feeble-minded"  be 
abandoned  and  that  there  be  substituted  for  them  the  terms  "mental  defi- 
ciency" and  "mental  defectives."  We  believe  that  such  a  change  would  lessen 
the  oiditmi  that  now  adheres  to  the  institutions  for  these  unfortunates  and 
that  the  unpleasantness  of  the  whole  subject  to  the  minds  of  the  public  would 
be  diminished.  A  similar  improvement  was  noted  in  connection  with  the 
abandonment  of  the  name  "lunatic  asylum"  in  favor  of  "state  hospital"  and 
the  general  giving  up  of  the  terms  "crazy"  and  "lunatic." 
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Certification  of  Capacity  of  Institutions 

Pursuant  to  section  10  of  the  same  article,  the  Commission  has  caused  a 
certification  of  the  capacity  of  each  of  the  State  institutions  for  mental 
defectives  to  be  made  based  upon  actual  physical  measurement  of  all  floor 
spaces,  and  a  copy  of  such  certification  is  appended  to  this  report. 

Overcrowding  of  Institutions 
As  shown  in  the  appended  certification,  the  present  institutions  are  over- 
crowded. Moreover,  the  constant  and  persistent  pressure  from  almost  ever>' 
type  of  public  institution  and  charitable  institution  in  the  State  to  secure  the 
admission  of  mental  defectives  into  the  State  institutions,  efforts  which  are 
at  present  as  a  rule  unavailing,  all  point  to  the  fact  that  the  present  accom- 
modations for  this  type  of  dependent  are  inadequate. 

Completion  of  Letch  worth  Village 

In  order  to  relieve  this  situation  as  rapidly  and  as  economically  as  possible, 
the  Commission  recommends  first  that  Letchworth  Village  be  rapidly  brought 
to  completion.  It  recommends  that  the  State  Hospital  Development  Com- 
mission, the  Commission  for  the  Feeble-Minded  and  the  Board  of  Managers 
of  Letchworth  Village  consider  seriously  whether  the  original  plans  and 
methods  for  building  at  Letchworth  and  which  were  devised  a  number  of 
years  ago,  might  not  be  modified  in  view  of  recent  experience  and  changes 
m  the  cost  and  difficulties  of  building.  The  completion  of  Letchworth  Vil- 
lage would  place  about  2,500  more  beds  at  the  State's  disposal. 

Extension  of  Newark 

Second,  the  Commission  advises  that  a  suitable  site  be  obtained  west  of 
Newark  in  an  agricultural  district  where  a  colony  similar  to  the  Templeton 
Colony  of  the  Waverly  School  for  the  Feeble-Minded  in  MassachuseUs, 
could  be  established.  Such  a  farm  should  contain  between  500  and  1,000 
acres  and  might  be  rough,  cheap  land.  Before  such  a  colony  is  actually 
started,  a  plan  should  be  laid  down  for  a  complete  institution  at  that  spot  to 
contain  about  3,000  patients  and  the  first  colony  buildings  should  be  made  a 
part  of  this  plan  in  order  that  as  new  buildings  are  added  from  time  to  time 
to  meet  the  State's  needs  for  beds,  these  when  all  brought  to  completion  may 
constitute  a  well-rounded  institution  so  devised  as  to  be  managed  with  the 
maximum  of  economy  and  efficiency  and  should  be  a  division  of  the' Newark 
institution  and  under  the  same  management.  This  the  Commission  believes 
would  make  both  for  efficiency  and  economy  and  would  serve  the  needs  of 
the  western  district. 

Co-operation  of  State  Agencies  with  Special  Reference  to  Mental 

Clinics 

It  has  become  evident  to  our  Commission  that  the  problem  of  the  mental 
defective,  especially  the  need  for  clinics,  is  one  that  comes  in  close  relation 
to  the  work  of  at  least  five  important  State  Departments  besides  our  own, 
namely,  the  State  Hospital  Commission,  the  Department  of  Education,  the 
Department  of  Health,  the  Judiciary  with  the  Probation  System  and  the 
Penal  Institutions  and  the  State  Board  of  Charities.  We  have  endeavored 
to  bring  about  co-operation  between  these  various  departments  in  an  attempt 
to  meet  the  State's  problem  and  we  believe  that  the  accomplishment  of  such 
co-operation  would  bring  about  its  solution  at  an  earlier  date  and  at  less  cost. 

Courts  and  Defective  Delinquents 

As  mental  defectives  are  a  serious  problem  in  our  Judicial  and  Penal 
Systems  constituting  as  they  do,  the  majority  of  repeaters  who  clog  our 
courts  and  prisons  and  reformatories,  the  Commissioti  believes  that  it  should 
co-operate  with  the  Prison  Commission  in  attempting  a  solution  of  this 
difficulty.  We  have  therefore  held  numerous  conferences  with  the  State 
Commission  of  Prisons  on  the  subject  of  Defective  Delinquents,  and  have 
consulted  with  it  regarding  the  report  to  be  immediately  issued  by  it  on  this 
subject,  and  we  are  in  agreement  with  its  conclusions,  namely  that  the  plan 
that  has  been  already  adopted  for  a  general  clearing  house  for  males  at 
Sing  Sing  should  be  carried  out,  and  one  for  women  probably  best  at  Bed- 
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ford,  and  also  that  the  reclassification  of  existing  institutions  should  be  made 
so  as  to  provide  separate  care  for  defective  delinquents. 

Relation  to  Insane 

This  Commission  has  also  held  conferences  with  the  State  Hospital  Com- 
mission for  the  Insane,  Hnding  that  there  are  many  problems  that  these  two 
agencies  have  to  meet  in  common.  The  line  between  mental  defectiveness 
and  insanity  is  not  always  easy  to  draw,  in  early  life  and  frequent  transfers 
from  one  type  of  institution  to  the  other  are  taking  place.  Indeed,  so  similar 
are  the  problems  presented  to  these  two  Commissions  and  so  closely  related 
are  the  methods  of  handling  their  inmates,  that  we  are  convinced  that  event- 
ually it  will  be  found  best  to  have  the  insane  and  the  mentally  deficient 
cared  for  by  a  single  agency. 

New  York  City  School  on  Randall's  Island 

We  believe  that  the  Hospital  and  Scho6l  for  Defective  Children  on 
Randall's  Island,  now  conducted  by  New  York  city  under  its  Charities 
Department,  should  be  transferred  to  this  Commission,  on  the  ground  that 
no  training  school  should  be  part  of  a  Charities  Department,  its  function 
be  educational,  and  because  New  York  city  has  never  yet  succeeded  in 
conducting  this  school  in  a  satisfactory'  manner.  . 

Home  Care  of  Mentally  Deficient 

Finally  it  should  always  be  remembered  that  unlike  the  insane,  practically 
all  of  whom  require  confinement,  only  a  part  of  the  mental  defectives  need 
institutional  care,  a  very  large  number,  possibly  a  majority  of  them  being 
able  to  go  on  in  the  outside  world  doing  simple  tasks  and  living  in  their 
iKmes.  A  constant  effort  should  be  made  to  enlarge  this  latter  group  at  the 
expense  of  the  former,  and  this  in  the  interest  both  of  the  State  and  of  these 
unfortunates  themselves. 

We  believe  that  a  wise  plan  could  be  developed  by  which  manv  of  these 
persons  could  be  under  State  supervision  in  their  homes,  and  so  the  popula- 
tion of  the  institutions  diminished. 

Research 

It  should,  therefore,  be  the  duty  of  this  Commission  to  carry  out  and 
encourage  studies  upon  this  subject  in  order  to  enlarge  our  knowledge  of 
mental  defectiveness,  this  constituting  modem  research. 

We  ^lieve  that  the  State  should  adopt  the  policy  of  research  in  mental 
deficiency  as  it  has  in  insanity  and  that  the  two  should  go  hand  in  hand. 

It  seems  likely  that  most  headway  will  be  made  through  co-operation  with 
the  Department  of  Education  in  an  effort  to  recognize  nriental  defectiveness 
in  school  children  at  an  early  age  when  regulated  training  adjusted  to  the 
peculiar  needs  of  each,  may  be  expected  to  better  fit  them  for  life  in  the 
community  and  render  it  unnecessary  for  them  to  live  in  institutions. 

A  study  of  our  methods  of  caring  for  mental  defectives  in  the  past  has 
made  it  clear  that  too  meager  provisions  for  the  care  of  this  group  of 
dependents  has  been  made.  The  appropriations  for  providing  adequate  pro- 
fessional services  and  also  for  securing  adequate  attendants  have  been 
insufficient  for  modem  needs  and  have  shown  a  failure  to  realize  what  can 
be  done  and  what  ought  to  be  done  in  order  to  secure  the  best  results,  and 
we  believe  that  it  will  be  wiser  in  the  end  for  the  State  to  aim  at  higher 
standards  in  its  institutions  for  mental  defectives. 

Sterilization  Law 

As  the  Sterilization  Law  now  on  the  statute  books  has  not  been  enforced, 
and  as  it  has  been  declared  unconstitutional  and  as  there  is  widespread  doubt 
of  the  wisdom  of  such  legislation,  we  advise  that  this  law  be  repealed. 

Respectfully  submitted, 

(Signed)  WALTER  B.  JAMES,  Chairman; 

CHARLES  H.  JOHNSON, 
FRANK  R.  UTTER. 
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Prohibiting  Sale  of  Liquor  to  Men  in  the  Uniform  of  the  Military 
or  Naval  Forces  of  the  United  States  —  Letter  of  Appre- 
ciation from  the  Commission  on  Training  Camp  Activities 
of  the  War  Department 

State  of  New  York  —  Executive  Chamber 

Albany,  February  3,  1919. 
To  the  Legislature: 

I  transmit  to  you  herewith  copy  of  a  letter  received  from  the 
Commission  on  Training  Camp  Activities  of  the  War  Department 
at  Washington,  which  I  request  the  clerk  of  your  body  to  read  to 
the  members. 

(Signed)     ALFRED  E.  SMITH. 


WAR  DEPARTMENT 

Commission  on  Training  Camp  Activities 

Washington 

January  28,  1919. 
Honorable  Alfred  E.  Smith,  Governor,  Albany,  N.  Y.: 

Dear  Sir. — We  have  been  informed  that  the  Legislature  of  New  York  has 
passed,  and  that  you  have  signed  an  Act  to  amend  the  Liquor  Tax  Law  so  as 
to  prohibit  sales  of  liquor  to  men  in  the  uniform  of  the  military  or  naval 
forces  of  the  United  States. 

On  behalf  of  the  War  Department,  I  desire  to  express  its  appreciation  of 
this  timely  and  effective  action.  Will  you  please  convey  to  the  members  of 
the  House  and  Senate,  by  which  bodies  we  understand  the  Bill  was  passed 
b3'  unanimous  consent,  the  appreciation  of  the  Government  for  their  action? 

Yours  very  truly, 

(Signed)  JASON  S.  JOY, 

Major,  F.  A.,  U.  S.  A.,  Director. 


Transmitting  Copy  of  Letter  from  Superintendent  of  Public 
Works  Lewis  Nixon  in  Relation  to  the  Proposed  Saint  Law- 
rence Ship  Canal 

State  of  New  York  —  Executive  Chamber 

Albany,  February  10,  1919. 
To  the  Legislature: 

I  herewith  transmit  a  copy  of  a  letter  sent  to  me  by  Hon.  Lewis 
Nixon,  Superintendent  of  Public  Works,  on  the  8th  day  of  Febru- 
ary, 1919,  regarding  the  proposal  in  Congress  to  deepen  the  Saint 
Lawrence  River  for  ocean-going  ships  in  its  relation  to  the  Barge 
Canal  in  our  State,  with  the  request  that  the  same  be  read  to  your 
honorable  bodies  and  that  the  clerk  of  the  Senate  be  directed  to 
send  copies  of  this  letter  to  Representatives  and  Senators  from  this 
State  at  Washington. 

(Signed)  ALFRED  E.  SMITH. 
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Department  of  Public  Works 

Albany,  February  8,  1919. 

The  Honorable  Alfred  E.  Smith,  Governor,  Executive  Chamber,  Albany, 
New  York: 

Sir. — I  beg  to  submit  the  following  report  relative  to  the  Amendment  pro- 
posed January  20,  1919,  by  Senator  Lenroot  to  H.  R.  13462  (the  River  and 
Harbor  Bill)  : 

This  Amendment  is : 

"That  the  International  Joint  Commission  created  by  Treaty  between 
the  United  States  and  Great  Britain  relating  to  boundary  waters  between 
the  United  States  and  Canada,  signed  at  Washington,  January  eleventh, 
nineteen  hundred  and  nine,  under  the  provisions  of  article  nine  of  such 
treaty  is  requested  to  investigate  what  further  improvement  of  the  St. 
Lawrence  River  between  Montreal  and  Lake  Ontario  is  necessary  to  make 
the  same  navigable  for  ocean  going  vessels,  together  with  the  estimated 
cost  thereof,  and  report  to  the  Government  of  the  Dominion  of  Canada 
and  to  the  Congress  of  the  United  States,  with  its  recommendation  for 
co-operation  by  the  United  States  in  the  improvement  of  said  river." 

This  amendment  has  been  printed  as  Section  7  of  H.  R.  13462. 

If  the  amendment  merely  left  to  the  Commission  to  investigate  the  desira- 
bility of  recommending  the  improvement,  it  might  simply  result  in  a  waste  of 
money  without  harmful  effect. 

But  it  directs  the  Commission  to  investigate  "what  further  improvement  is 
necessary"  and  to  report  "with  its  recommendations  for  co-operation  by  the 
United  States  with  the  Dominion  of  Canada  in  the  improvement  of  said  river." 

In  other  words  instead  of  seeking  to  learn  whether  such  a  course  is  feasible, 
practical  and  desirable,  the  amendment  assumes  the  benefits  of  the  improve- 
ment. 

While  it  would  be  perfectly  possible  to  amend  the  proposed  legislation  the 
harmful  effect  of  proceeding  at  all  with  such  consideration  should  be  pointed 
oat. 

The  State  of  New  York  could  not  urge  simply  a  selfish  opposition  on  the 
ground  that  even  if  the  proposed  route  proved  desirable,  it  might  injure  cities 
or  localities  of  the  State,  while  benefiting  the  Nation  as  a  whole. 

Such  opposition  would  be  based  upon  an  admission  of  the  fact  that  the  new 
route  would  divert  commerce  from  the  complaining  localities  and  such  diver- 
sion would  not  be  caused  unless  the  new  route  provided  cheaper  and  better 
transportation,  granting  in  advance  that  while  such  localities  would  be  inujred, 
die  Nation  at  large  would  be  benefited. 

Our  contention  is  that  a  ship  canal  from  the  Great  Lakes  to  Montreal  will 
not  be  a  commercial  success  and  that  Congress  will,  upon  investigation,  find 
that  any  money  spent  in  bringing  it  about  will  be  wasted. 

Only  the  dilettante  in  water  transportation  advocate  the  navigation  of  rivers 
2nd  canals  by  ocean  going  ships. 

Great  ships,  built  for  the  open  sea  or  the  lakes,  must  proceed  cautiously 
and  with  very  great  reduction  of  speed  in  shallow  waters;  in  this  case  we 
may  assmne  a  speed  of  five  miles  an  hour  to  be  the  maximum. 

Cargo  ships  on  ocean  and  the  Great  Lakes  run  about  ten  miles  an  hour. 

So  that  in  the  canalized  river  between  the  Great  Lakes  and  Montreal,  a 
vessel  would  take  twice  the  time  that  she  would  require  to  traverse  a  similar 
distance  in  the  deep  waters  of  the  open  sea  or  lake. 

From  Chicago  to  Port  Colborne  (the  western  terminus  of  the  Welland 
Canal)  is  S80  miles,  from  Duluth  it  is  980  miles,  and  from  Port  Arthur  it  is 
S50  miles. 

As  it  is  390  miles  from  Port  Colborne  to  Montreal,  a  vessel  could  make  the 
trip  from  Chicago,  Port  Arthur,  or  Duluth,  to  Buffalo  in  about  the  same 
time  she  could  go  from  the  Port  Colborne  to  Montreal, 

>\'hilc  some  saving  would  be  made  in  goin^  through  the  deeper  waters  of 
Lake  Ontario,  we  must  add  to  our  estimated  time  the  very  great  delay  met  in 
the  locks. 
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Assuming  the  lift  as  equal  approximately  to  the  difference  in  tide  level,  such 
lift  will  be  about  570  feet.  If  adapted  for  ocean  going  vessels,  there  would 
be  about  20  locks,  and  if  for  lake  vessels  about  50  locks. 

The  average  delay  at  such  locks  will  be  about  one  and  a  half  hours,  even 
though  the  actual  time  of  locking  may  not  be  over  twenty  minutes. 

Hence  we  must  figure  on  about  two  davs  on  such  account. 

Taking  into  consideration  the  fact  that  lake  vessels  costing  large  sums  of 
money  can  earn  returns  for  only  seven  months,  they  must  make  as  many 
trips  as  possible. 

As  the  cost  of  navigating  such  vessels  is  now  about  $500  per  day,  if  they 
use  the  proposed  route  to  Montreal  they  must  charge  rates  that  will  drive 
freight  to  a  cheaper  route,  if  such  cheaper  route  exists  and  such  a  cheaper 
route  does  not  exist  by  way  of  Lake  and  Erie  Canal. 

We  can  bring  a  cargo  of  250,000  bushels  of  grain  from  Duluth  to  Buffalo 
with  return  cargo  of  coal,  malang  the  trip  in  about  eight  days  at  a  cost  of 
$4,000.  Assuming  the  Lake  freight  at  the  high  figure  of  4  cents  a  bushel, 
the  down  trip  would  pay  $10,000  and  her  return  trip  with  coal  will  pay  her 
expenses  back. 

But  if  she  went  instead  to  Montreal,  the  trip  would  cost  about  $4,500  for 
the  nine  days  required.  She  would  have  no  coal  to  bring  back  so  would  in 
taking  say  a  day's  less  time  to  return,  would  spend  about  $4,000  coming  back. 

And  instead  of  making  twenty  trips  the  owner  could  count  on  only  about 
ten  trips,  so  unless  he  could  secure  twice  the  freight  from  Duluth  to  Chicago 
he  would  not  engage  in  such  service,  and  such  charge  would  block  sending 
grain  cargoes  in  this  way. 

Vessels  cannot  always  secure  grain  cargoes  and  if  rates  are  lower  than  the 
figure  we  have  assumed,  this  comparison  is  more  strikingly  in  favor  of  the 
Buffalo  route. 

We  need  not  base  any  estimates  on  the  carriage  of  iron  ore  as  the  ore  goes 
to  furnaces  on  the  Lakes. 

Even  in  after-war  conditions,  a  vessel  could  not  profitably  carry  grain  from 
Duluth  to  Montreal  for  less  than  seven  cents  as  a  minimtmi. 

What  may  we  say  as  to  grain  movement  from  Duluth  to  New  York  City 
by  the  Erie  Canal  of  the  State  of  New  York. 

Under  pre-war  conditions  Lake  vessels  carried  with  profit  grain  for  1^ 
cents  a  bushel  from  Duluth  to  Buffalo. 

Putting  the  elevator  charges  at  Buffalo  at  one  cent  per  bushel  and  the  total 
cost  of  delivering  grain  from  Buffalo  to  New  York  at  2|^  cents  a  bushel,  a 
good  profit  can  be  made  certainly  at  a  much  less  price  than  the  cost  of  the 
minimum  of  7  cents  via  St.  Lawrence  River  to  Montreal. 

We  are  looking  forward  to  when  Government  control  of  traffic  ceases  and 
the  carrying  of  grain  by  a  steamer  and  three  18,000-bushel  consorts  to  reduc- 
ing the  cost  from  Buffalo  to  New  York  to  1^  cents  a  bushel.  And  as  the 
great  advantages  of  this  route  are  better  understood,  even  further  reductions 
in  carriage  cost  will  result  from  the  use  of  larger  vessels. 

We  may  dismiss  the  idea  of  ocean-going  vessels  using  the  Montreal  to  Lake 
route.  They 'Cost  more  to  run  than  lake  vessels  and  the  loss  of  time  in  a 
restricted  channel,  as  compared  with  the  open  sea,  would  mean  a  serious  cut 
in  earnings.  The  sea-going  vessels  must  earn  money  on  a  much  greater  first 
cost  and  the  long-drawn-out  vo3rage  over  soundings,  the  greater  crews  all 
work  against  a  possible  employment. 

On  the  Great  Lakes,  instead  of  carrying  cargoes  on  25- feet  draught,  they 
would  load  far  lighter,  these  partial  cargoes  being  forced  by  the  depth  of 
connecting  rivers  and  ports. 

Surely  no  one  wishes  to  advance  the  idea  that  lake  vessels  should  go  on 
down  the  St.  Lawrence  to  the  open  sea. 

Then  again  insurance  rates  by  the  lower  St.  Lawrence  are  higher  than  from 
New  York,  due  to  the  great  danger  of  the  river  route,  the  excessive  tidal 
currents  and  fogs. 

As  a  fact,  the  earlier  closing  of  the  season  and  the  manifest  saving  in  cost 
and  time  by  the  Barge  Canal  argue  against  the  proposed  route  from  an 
economical  standpoint. 

The  various  reports  relating  to  the  advantages  of  internal  canals  have  all 
called  attention  to  the  strategic  advantages  of  such  water  ways.    Need  it  be 
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pointed  out  that  the  proposed  route  would  enable  another  nation  to  bring 
war  vessels  of  large  size  into  the  interior  of  our  country,  and  menace  with 
tiietr  guns  the  ntunerous  great  cities  of  the  Lakes,  and  in  many  ways  further 
hostile  operations  against  us. 

The  following  quotation  from  the  bulletin  of  the  Bureau  of  Foreign  and 
Domestic  Commerce,  issued  in  1918,  covers  the  general  status  of  the  situation : 

"Before  recommending  the  construction  of  a  new  canal  at  a  high  cost, 
assurance  must  be  given  that  the  direct  and  indirect  benefits  to  be  derived 
are  commensurate  with  the  outlay  required.  It  must  also  be  demonstrated 
that  the  existing  facilities  are  insufficient  and  cannot  be  made  sufficient 
at  a  cost  lower  than  for  the  proposed  ship  canal." 

While  this  refers  to  an  entirely  different  project,  the  logic  of  the  presenta- 
tion admirably  fits  in  with  the  arguments  affecting  consideration  of  the 
Lenroot  amendment. 

While  the  uninformed  can  indulge  in  visions  of  great  steamers  meandering 
through  tortuous  and  comparatively  shallow  streams,  the  practical  operator 
knows  that  no  jack-of-all-trades  steamer  can  possibly  be  profitable. 

The  cost  even  of  the  necessary  surveys  on  the  suggested  St.  Lawrence 
loute  would  run  into  immense  sums  as  guess  work  on  a  scheme  of  such 
magnitude  could  not  be  permitted  even  in  a  preliminary  survey. 

The  State  of  New  York  has,  at  enormous  expense,  created  an  adequate 
waterway  from  the  lakes  to  the  Hudson  free  to  the  use  of  craft  of  all  the 
states  the  capacity  of  which  cannot  be  overtaxed  inasmuch  as  added  water 
supply  can  be  secured  to  keep  pace  with  needed  increase  of  traffic. 

In  the  event  that  the  development  of  traffic  overtaxes  possible  terminal 
facilities  at  Buffalo  and  New  York,  we  have  the  potential  domestic  routes 
through  Oswego  and  Albany,  by  the  improvement  of  Oswego  Harbor  and 
the  deepening  of  the  Hudson  River  to  27  feet  from  Hudson  to  the  Federal 
dam  at  Troy. 

The  development  of  these  two  auxiliary  ports  would  relieve  any  possible 
future  incapacity  of  existing  and  proposed  facilities,  and  such  project  would 
be  based  not  only  on  the  economical  advantages  to  be  obtained  in*  convenience, 
speed  and  cost  but  will  retain  to  this  nation  the  benefits  of  handling  its  own 
commerce. 

I  recall  no  instance  in  history  where  one  nation  has  diverted  commerce  to 
another  to  its  own  disadvantage. 

Why,  too,  with  the  possibility  of  merchant-marine  rehabilitation  must  we 
endeavor  to  throw  cargo  carrying  to  foreign  ports  when  it  can  be  more  econ- 
omically delivered  for  shipment  to  our  own  ports  ? 

As  a  better  understanding  of  its  advantages  to  shippers  brings  into  service 
vessels  best  suited  to  its  possibilities  and  use  on  a  large  scale  permits  such 
co-operation  that  the  entire  floating  plant  is  continually  occupied  in  gainful 
transportation,  we  shall  be  able  to  keep  apace  with  the  growth  of  needed 
shipping  facilities. 

While  convinced  that  the  amendment  should  not  become  a  law,  I  wish  to 
emphasize  the  serious  effect  of  such  proposals  upon  the  early  utilization  of 
the  canal  system  of  this  State  with  attendant  advantages  to  the  Nation  at 
hige. 

For  years  a  ceaseless  war  was  waged  against  the  improvement  of  the  canals, 
every  device  being  brought  into  play  that  capital  could  control  or  obstruction- 
bts  devise. 

This  canal  system  is  coming  into  use.  The  State  has  provided  waterways 
and  has  built  some  terminals  and  is  building  others  to  handle  traffic  with  the 
greatest  economy,  unsubjected  to  throttling  by  adverse  interests.  By  law, 
the  railroads  must  connect  with  such  terminals. 

Those  who  wish  to  engage  in  transportation  upon  the  canal  on  the  large 
scale  required  must  have  confidence  in  its  future  and  the  people  of  the  State 
are  fully  warranted  in  sharing  such  confidence. 

The  people  of  the  State  of  New  York  must  not  think  that  the  new  Barge 
Canal  as  it  exists  is  not  the  best  solution  of  the  problem  of  maintaining  an 
efficient  link  between  lake  steamers  and  ocean  steamers.  Each  operating 
tmdcr  conditions  that  make  for  the  greatest  economy  in  cargo  carrying  in  the 
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service  that  it  is  best  fitted  to  fill  and  each  yielding  in  turn  to  the  other  type 
of  carrier  as  superior  returns  are  gained  thereby.  We  obtain  the  maximtun 
economy  of  service  as  lake  steamers,  canal  barge  and  ocean  steamers  are 
used  each  in  its  respective  sphere  of  greatest  usefulness. 

Freight  will  seek  New  York  city  because  from  New  York  it  passes  best  to 
the  world's  markets. 

The  Barge  Canal  was  planned  to  take  care  of  freight  seeking  this  ideal 
port  of  shipment  by  practical  men,  who,  weighing  every  consideration,  pro- 
duced the  best  possible  connection  between  our  Great  Lakes  Empire  and  the 
markets  of  the  world. 

Proposals  like  the  canalizing  of  the  St.  Lawrence,  advanced  by  those  who 
cannot  sense  the  difficulties,  lack  of  economy  and  failure  of  such  a  proposal, 
simply  block  for  a  time  the  utilization  of  our  canal  system  by  discouraging 
investment  in  fleets  to  ply  on  waterways  Where  profits  are  assured  and  where 
participation  by  the  citizens  of  this  State  is  a  patriotic  duty  in  developing  the 
direct  and  indirect  benefits  sure  to  follow  its  efficient  use. 

While  of  course  not  wishing  to  charge  that  this  movement  is  in  any  way 
related  to  fhe  propaganda  against  the  use  of  the  State's  canals  to  a  degree 
commensurate  with  their  possibilities,  I  need  not  point  out  that  it  discourages 
the  very  enterprise  which  is  now  in  course  of  healthy  development  in  response 
to  your  pre-election  promises. 

Even  as  this  letter  is  being  written,  a  great  company  is  in  the  making,  fos- 
tered by  keen  men  who,  while  reco^izing  the  advantages  of  the  canal,  must 
feel  secure  in  the  stability  of  their  investment. 

Two  handicaps  already  have  been  removed,  namely :  first,  the  sixteen  years 
required  to  complete  the  canal ;  second,  the  impression  that  government  own- 
ership wotild  prevent  profitable  private  enterprises. 

Now  with  these  obstacles  removed  shall  the  bugaboo  of  a  different  route 
through  a  foreign  country  still  further  retard  the  full  development  of  canal 
and  lake  commerce? 

There  can  be  no  objection  to  the  carrying  out  of  this  work  by  the  Dominion 
of  Canada  at  that  government's  own  nsk  and  expense,  but  at  the  same  time 
I  trust  that  every  effort  will  be  exerted  to  induce  Congress  to  refuse  to  audi- 
orjze  any  procedure  by  the  representatives  of  the  United  States  in  the  way 
proposed  by^  the  amendment. 

The  existing  trade  routes  to  seaboard,  both  rail  and  water,  can  keep  apace 
with  the  needs  of  present  and  future. 

If  it  does  develop  that  the  east  and  west  rail  and  water  routes  to  the  sea- 
board be  overtaxed,  then  the  funds  of  the  nation  had  better  be  expended  on 
Mississippi  valley  routes  to  the  Gulf  ports  to  supplement  the  east  and  west 
highways,  again  retaining  to  the  country  the  handing  of  commerce  within  its 
own  borders. 

I  have  the  honor  to  be,  sir, 

Very  respectfully, 

(Signed)  LEWIS  NIXON, 

Superintendent  of  Public  Works, 


Reinstatement  of  Former  Members  of  the  National  Guard  in  the 
State  Militia  and  Submitting  Report  of  Committee  of  Inves- 
tigation 

State  of  New  York  —  Executive  Chamber 

Albany,  February  13,  1919. 
To  the  Legislature: 

In  my  first  annual  message  I  spoke  of  the  problem  of  the 
reinstatement  of  former  members  of  the  National  Guard  in  the 
State  Militia  and  promised  at  that  time  that  I  would  make  the  sub- 
ject the  matter  of  a  special  message  later  in  your  session. 
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Immediately  following  my  appointment  of  the  Adjutant-General 
I  requested  him  to  call  together  a  committee  to  study  the  question 
and  report  to  me  to  the  end  that  I  may  make  proper  recommenda- 
tions to  your  honorable  body.  The  committee  was  appointed  and 
was  representative  of  every  branch  of  the  Service,  including  men 
retired  and  men  on  reserve.  General  Cornelius  Vanderbilt  of  New 
York  City  was  elected  chairman,  and  Colonel  Charles  E.  Walsh  of 
Albany  was  elected  secretary.  They  conducted  their  meetings  in 
the  city  of  New  York,  and  from  their  deliberations  there  came  a 
report  which  I  am  submitting  to  you  with  the  request  that  it  be 
read  in  both  Houses. 

At  the  time  of  my  first  message  I  shared  the  belief  of  many  men 
inside  and  outside  of  the  Guard,  that  legislation  may  be  necessary 
to  bring  about  the  reinstatement  of  former  members  of  the  National 
Guard  in  the  State  Militia.  It  develops,  however,  from  the  report 
that  legislation  at  this  time  is  not  necessary,  the  report  setting  forth 
that  the  whole  matter  can  be  adjusted  without  amendment  to  the 
law.  If  experience  develops  the  necessity  for  legislation  I  will 
again  communicate  with  your  honorable  body. 

(Signed)  ALFRED  E.  SMITH. 


New  York,  February  8,  1919. 

To  ike  Governor  of  the  State  of  New  York: 

SuL —  The  committee  appointed  by  you  under  S.  O.  25,  A.  G.  O.,  to  make 
recommendations  as  to  the  military  policy  of  the  State,  having  carefully  con- 
sidered all  the  factors  entering  into  the  question,  respectfully  recommend : 

1.  That  the  Adjutant  General  of  the  State  immediately  order  each  unit 
commander  to  take  all  necessary  steps  for  the  reorganization  of  his  com- 
mand so  that  it  will  attain  the  standard  required  by  the  National  Defense  Act 
of  1916. 

Z  That  when  a  unit  reports  that  it  is  reorganized  according  to  the  required 
standard,  and  ready  for  inspection,  the  Adjutant  General  of  the  State  shall 
immediatelv  take  sudi  steps  as  may  be  necessary  to  obtain  arms  and  equip- 
ment for  that  organization  from  the  Federal  government. 

3.  That  where  a  unit,  as  a  company,  battalion  or  regiment,  occupies  an 
annoiy  the  commanding  officer  thereof  shall  make  such  arrangements  as  may 
be  possible  to  have  umts  returning  from  Federal  service  march  to  their 
respective  armories  with  such  escort,  ceremony  and  welcome  as  may  be  proper 
for  the  occasion,  and  that  as  soon  as  possible  thereafter  he  confer  with  the 
ofiicers  of  the  returning  organization  and  make  such  mutual  arrangements  as 
may  be  possible  to  secure  their  return  to  the  military  service. 

4.  That  where  two  or  more  officers  of  the  same  grade  are  available  for  a 
single  position,  the  matter  shall  be  referred  to  the  Division  Commander,  who 
will  adjust  it,  if  possible,  in  such  manner  that  the  best  interests  of  the  State 
may  be  conserved  and  both  officers  be  utilized  in  some  capacity,  an  officer 
with  actual  combat  experience  in  the  late  war  having  the  preference.  Where 
such  adjustment  cannot  be  made  satisfactorily  in  the  manner  indicated  above, 
or  should  either  party  disagree  with  the  ruling  of  the  Division  Commander, 
the  matter  should  be  referred  to  the  Governor  for  final  decision. 

Respectfully  submitted, 

(Signed)  C.  VANDERBILT, 

Chaimum. 
CoL  Chas.  E  Walsh, 

Secretary. 
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Asking  that  $50,000  be  Appropriated  for  State  Employment 

Bureaus 

State  of  New  York  —  Executive  Chamber 

Albany,  March  20,  1919. 
To  the  Legislature: 

I  am  in  receipt  of  a  preliminary  report  from  the  State  Recon- 
struction Commission,  which  reads  as  follows: 

At  your  direction  the  Reconstruction  Commission  is  preparing  a  report 
recommending  action  on  the  business  and  unemployment  situation  in  the 
State.  Pending  the  submission  of  this  comprehensive  report,  we  are  com> 
pelled  to  call  to  your  attention  the  need  for  immediate  action  by  the  State  to 
provide  some  substitute  for  the  Federal  employment  system  which  is  being 
greatly  curtailed,  effective  March  22d. 

The  present  expenditures  of  the  U.  S.  Emplojmient  Service  in  the  State 
are  at  the  rate  of  about  $1,000,000  per  year,  or  approximately  $85,000  per 
month.  Effective  March  22nd,  the  available  funds  of  the  Service  in  the  State 
are  to  be  reduced  to  $10,000  a  month.  No  further  funds  can  be  obtained  imtil 
Congress  is  convened  in  special  session,  and  it  may  be  taken  for  granted  that 
when  Congress  does  convene,  no  funds  will  be  appropriated  for  the  Service 
for  the  then  remaining  portion  of  the  present  fiscal  year.  As  a  result,  the 
Service  proposes  to  close  fifty  of  the  fifty-four  offices  now  maintained  by  it 
in  the  State,  retaining  two  offices  in  New  York  City,  one  at  Syracuse  and  one 
at  Buffalo.  These  four  offices,  in  conjunction  with  the  five  offices  now  main- 
tained by  the  State,  will  provide  the  State  with  but  nine  public  employment 
offices,  at  one  of  the  most  critical  periods  of  industrial  stagnation  and  unem- 
ployment in  the  history  of  the  State. 

It  is  the  deliberate  judgment  of  your  Commission  that  this  provision  is 
wholly  inadequate  to  meet  the  situation  which  confronts  the  State.  The  unem- 
ployment situation  in  tde  State  at  the  present  time,  while  not  alarming,  is 
steadily  growing  worse.  There  is  no  sign  of  the  resumption  of  normal  busi- 
ness activities  on  a  larger  scale,  and  public  works  which  can  do  much  to 
relieve  the  situation  are  not  yet  under  way. 

»  New  York  City  and  New  York  State  have  only  just  approached  the  real 
crisis  in  their  employment  conditions.  The  return  of  the  local  men  who  have 
been  in  service  has  but  recently  begun.  The  City  and  the  State  have  until 
now  been  struggling  with  the  problem  of  returned  men  from  other  parts  of 
the  country,  who  have  attempted  to  secure  positions  in  the  attractive  City  of 
New  York.  The  27th  Division  is  here,  and  the  77th  Division  is  expected  in 
a  few  weeks,  so  that  the  replacement  problem  is  acute  for  the  first  time  in 
our  own  State  and  in  its  municipalities,  and  the  men  of  these  Divisions  have 
rightfully  raised  the  demand  of  ''Local  jobs  for  local  men."  Employment, 
owing  to -complicated  causes,  is  not  plentiful. 

The  figures  obtainable  show  that,  while  the  replacement  of  soldiers  in  posi* 
tions  is  proceeding  with  very  excellent  results,  the  displacement  of  civilians 
is  assuming  serious  proportions. 

.  Nor  is  there  any  need  for  the  Commission  to  call  attention  to  the  prevailing 
atmosphere  of  social  unrest,  which  gives  to  the  current  unemployment  problem 
a  significance  even  more  serious  than  it  would  ordinarily  possess.  The  State 
would  indeed  be  remiss  in  its  duty  if  at  this  time,  by  standing  idle  while  the 
great  employment  system  built  up  by  the  Government  during  the  war  is 
threatened  with  sudden  extinction,  it  gave  color  to  the  specious  exhortations 
of  those  who  attack  our  form  of  government  and  assert  its  failure  to  protect 
the  interests  of  the  common  people. 

When  the  Federal  Service  was  established  some  six  months  ago,  the  free 
employment  agencies,  city,  state,  and  volunteer,  were  called  upon  to  aban- 
don their  work  and  throw  in  their  private  resources  with  the  Federal  System. 
This  they  did,  realizing  the  magnitude  of  the  problem,  and  being  anxious  to 
co-operate  with  the  Government  to  the  fullest  extent  possible. 
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One  of  the  great  benefits  of  the  war  has  been  its  lessons  of  co-operation. 
All  kinds  of  agencies  have  learned  to  work  together  in  the  stress  of  a  great 
war,  and  in  some  measure  this  is  the  first  crisis  in  this  State  that  calls  upon 
them  to  co-operate  to  lessen  the  strain  of  a  primary  problem  of  reconstruction. 

The  Federal  Service  having  been  disrupted  by  the  failure  of  the  Con- 
gressional appropriation,  the  New  York  State  Service  never  adequately  sup- 
ported at  best,  having  heeded  the  request  of  the  Federal  Service  to  merge  its 
identity,  and  now  suffering  by  the  sudden  disorganization  consequent  upon 
the  loss  of  support  from  the  Federal  System  and  being  therefore  unable  as 
a(  present  financed  to  meet  the  needs  of  the  situation,  and  the  volunteer 
agencies  requiring  and  welcoming  immediate  co-ordination  as  never  before, 
we  therefore  beg  to  advise  you  that  it  is  necessary  to  proceed  energetically  to 
provide  for  an  adjustment  of  the  employment  problem  along  the  following 
Unes: 

First:  We  recommend  that  the  fullest  co-operative  relationship  be  main- 
tained with  the  Federal  Service,  as  it  will  be  constituted  under  the  new 
arrangement,  and  in  the  future,  under  whatever  new  appropriation  Congress 
may  make  that  will  enable  them  to  assume  increased  responsibility. 

Second  :  That  the  State  proceed  immediately  to  strengthen  and  enlarge  the 
State  system  of  Employment  Agencies.  You  will  remember  that  you  referred 
to  this  Commission  for  report  the  request  of  the  State  Industrial  Commission 
for  enlarged  appropriations  looking  to  the  improvement  of  the  State  Employ- 
ment Service. 

The  Commission  accordingly  recommends  that  you  urge  upon  the  Legisla- 
ture the  necessity  for  immediately  appropriating  the  sum  of  $50,000  to  be 
expended  during  the  remainder  of  the  present  fiscal  year,  by  the  State  Indus- 
trial Commission,  for  public  employment  offices. 

If  the  appropriation  recommended  is  granted,  the  total  State  funds  available 
for  public  employment  offices  for  the  remainder  of  the  fiscal  year  will  be 
approximately  $70,000;  while  the  Federal  funds  will  be  approximately  $30,000. 
It  seems  indisputable  to  your  Commission  that  the  most  effective  utilization  of 
the  limited  Federal  fimds  available,  would  be  accomplished  if  the  U.  S. 
Employment  Service  should  turn  over  the  funds  available  for  work  in  New 
Yoik  State  to  the  Industrial  Commission  to  be  administered  by  the  latter,  in 
conjunction  with  its  own  funds,  under  such  restrictions  as  may  be  agreed  upon 
between  the  Stale  and  Fe^Jeral  services.  Unless  this  is  done  the  Commission 
believes  that  a  large  portion  of  the  limited  Federal  funds  will  be  expended 
upon  disproportionate  overhead  charges. 

It  is  unnecessary  to  point  out  the  urgency  of  the  present  recommendation. 
The  funds  recommended  should  be  made  immediately  available,  so  that  such 
of  the  existing  Federal  offices  as  the  State  Industrial  Commission  may  decide 
to  retain  in  of>eration  may  be  transferred  to  State  control,  without  any  inter- 
niption  in  their  business.  Should  delav  in  granting  the  appropriation  herein 
urged  result  in  the  closure  of  these  offices  for  even  a  few  days,  their  subse- 
qpicnt  efficiency  will  be  greatly  impaired. 

The  act  making  the  appropriation  herein  recommended  should  also  author- 
ize the  Industrial  Commission  to  accept  aid,  either  in  the  form  of  funds  or 
of  fadUties  for  personal  services,  from  any  city  of  the  State  in  which  it  may 
<^UMish  an  employment  office.  Since  only  a  limited  number  of  cities  and 
towns  can  be  covered  by  the  appropriation  recommended  it  is  obviously  fair 
that  special  consideration  should  be  given  to  those  cities  in  which  the  local 
demand  for  an  office  is  sufficiently  strong  to  find  expression  in  an  offer  of 
inandal  or  equivalent  aid. 

Thikd:  That  you  immediately  call  upon  mayors  of  cities  to  encourage 
municipalities  to  support  existing  free  employment  agencies  and  to  open 
where  needed  additional  municipal  agencies  for  the  placement  of  both  soldiers 
and  civilians,  but  in  strict  co-ordination  with  the  State  and  Federal  Service, 
so  that  there  shall  be  a  standardized  method  of  handling  the  problem  of 
employment  and  distribution  of  labor,  and  no  duplication  of  effort. 

Fourth  :  That  you  call  upon  all  volunteer  agencies,  both  upon  those  created 
for  war  purposes  and  those  permanently  functioning  social  organizations  which 
have  operated   them  hitherto,  immediately  to   resume  these   functions,  but 
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again  in  the  strictest  co-operation  with  the  State  and  Federal  Service.  The 
most  simple  arrangement  for  municipal  and  volunteer  agencies  to  follow 
will  be  to  accept  the  leadership  of  the  State  Employment  Service,  which,  in 
turn,  would  arrange  for  the  necessary  co-operation  with  the  Federal  System. 

Fifth  :  That  organized  labor  throughout  the  State  be  called  upon  to  lend 
its  co-operation  to  the  fullest  extent  to  the  co-ordinated  plan  herein  sug- 
gested and  that  it  be  called  into  conference  and  consultation. 

We  would  suggest  that  you  summon  to  a  conference  mayors  of  cities,  rep- 
resentatives of  labor,  agricultural  and  commercial  interests,  and  representa- 
tives of  all  agencies,  Federal,  State,  municipal,  and  volunteer,  for  the  purpose 
of  stimulating  co-operation  and  bringing  about  a  complete  co-ordination  with 
the  State  and  Federal  systems.  We  would  suggest  as  early  a  date  as  you  can 
conveniently  arrange  for  such  a  conference. 

(Signed)  ABRAM  I.  ELKUS. 

Chairman  New  York  State  Reconstruction  Commission. 

(Signed)  JOHN  G.  AGAR, 

Chairman,  Committee  on  Unemployment. 

I  recommend  to  your  honorable  body  that  legislation,  making 
immediately  available  $50,000  for  the  employment  bureaus  of  the 
State  Industrial  Commission,  be  enacted. 

(Signed)  ALFRED  E.  SMITH. 


WORKMEN'S  COMPENSATION 

Urging  Abolition  of  Direct  Settlements  on  the  Facts  Brought 
Out  by  Jeremiah  P.  Connor,  Commissioner  Appointed  by  the 
Governor 

State  of  New  York  —  Executive  Chamber 

Albany,  March  31,  1919. 
To  the  Legislature: 

I  am  forwarding  to  you  copy  of  a  preliminary  report  made  to 
me  by  Jeremiah  F.  Connor,  whom  I  appointed  on  February  21st 
of  this  year  a  commissioner,  under  section  8  of  the  Executive  Law, 
to  conduct  an  investigation  into  the  management  and  affairs  of  the 
State  Industrial  Commission. 

The  report  deals  with  direct  settlements  between  employer  and 
employee  authorized  by  an  amendment  made  to  the  Workmen's 
Compensation  Act  enacted  in  1915  (Laws  of  1915,  Chap.  167). 

In  1913  when  the  enactment  of  the  original  Workmen's  Com- 
pensation Act  was  under  consideration,  the  subject  that  received 
the  most  attention  at  the  hands  of  the  members  of  the  Legislature 
was  this  question  whether  the  law  should  permit  these  direct 
settlements  or  whether  the  amoimt  due  should  be  arrived  at  by  an 
adjudication  by  the  State  itself  through  the  Compensation  Commis- 
sion. The  Legislature  decided  that  direct  settlements  should  not  be 
permitted;  and  the  original  Workmen's  Compensation  Act  of  1913 
did  not  permit  them. 


Messages  to  the  Legislature  67 

# 

When  the  amendment  of  1915  was  enacted  authorizing  direct 
settlements,  it  was  urged  that  the  amendment  would  decrease  the 
cost  of  operation.    Time  has  shown  this  not  to  be  the  case. 

It  was  further  urged  that  the  amendment  would  permit  payment 
to  be  made  at  an  earlier  date  after  accident.  That,  however,  has 
been  taken  care  of  by  the  advance  payment  plan. 

The  amendment  was  opposed  on  the  ground  that  it  would  weaken 
the  Compensation  Law  and  would  make  easy,  practices  that  violate 
the  spirit  of  the  act.  Comitiissioner  Connor's  report  demonstrates 
that  this  is  absolutely  and  wholly  true. 

It  is  the  duty  of  the  State  to  protect  the  poor,  the  helpless  and 
those  who  are  without  knowledge  of  the  law,  and  without  any  idea 
of  their  rights.  The  Direct  Settlement  Amendment  has  operated  to 
prevent  the  State  from  putting  into  effect  the  most  salutary  provi- 
sion of  the  Workmen's  Compensation  Act. 

I  urge  you  to  read  and  consider  carefully  Commissioner  Connor's 
rqx>rt.  It  sets  forth  numerous  instances  of  gross  injustices  to  the 
very  people  whom  the  law  was  designed  to  protect.  When  the  facts 
are  generally  known  throughout  the  State,  they  will  justly  weaken 
public  confidence  in  a  statute  which  men  of  all  parties  claim  credit 
for  enacting. 

If  the  present  condition  is  permitted  to  continue.  New  York  State 
must  be  ready  to  withdraw  her  claim  that  she  has  upon  her  statute 
book  the  most  progressive  Workmen's  Compensation  Law  in  the 
country. 

With  these  facts  brought  to  your  attention,  it  seems  to  me  that 
there  is  a  duty  before  you  to  perform,  or  else  to  present  to  the  people 
of  the  State,  some  very  good  reason  for  the  continuance  of  a  condi- 
tion which  thinking  men  and  women  will  not  tolerate.  I  urge  you 
forthwith  to  amend  the  law  and  abolish  direct  settlements. 

(Signed)  ALFRED  E.  SMITH. 

Note. — The  report  of  Comniissioner  Connor  is  contained  in  section  X  of 
the  1919  Public  Papers. 


Requesting  Legislation  to  Remedy  Existing  Conditions  in  the 
Department  of  Farms  and  Markets  and  for  the  Appointment 
of  a  Single-headed  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  April  7,  1919. 
To  the  Legislature: 

I  desire  to  call  to  your  attention  a  condition  in  the  Department 
of  Fanns  and  Markets  that,  to  my  way  of  thinking,  needs  remedy. 

The  Council  of  Farms  and  Markets  was  created  by  an  act  of 
your  honorable  bodies  in  1917.  It  was  patterned  after  the  State 
Board  of  Regents  and  was  intended  to  create  a  condition  in  the 
agricultural  affairs  of  the  State  that  would  take  them  entirely  out 
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of  the  realm  of  partisan  politics.  The  bill  provided  that  there  should 
be  two  divisions,  one  headed  by  the  Commissioner  of  Agriculture 
and  one  by  the  Commissioner  of  Foods  and  Markets,  both  appointed 
by  the  Council,  and  provided  numerous  functions  which  should  be 
carried  out  by  the  Council  itself.  It  also  created  a  number  of 
Bureaus  to  be  imder  the  direction  of  the  two  Commissioners.  It  is 
apparent  to  all  that  the  plan  has  not  worked  well  in  operation.  The 
Council  itself  has  been  unable  to  perform  many  of  the  functions 
given  to  it,  and  instead  of  being  an  advisory  body,  as  undoubtedly 
was  intended,  it  has  been  loaded  down  with  administrative  duties, 
which  it  has  been  tmable  to  carry.  It  is  agreed  by  everybody  inter- 
ested that  the  plan  of  two  administrative  heads  and  divided  authority 
has  also  failed.  I  have  reached  that  conclusion  after  taking  counsel 
with  many  interested  in  agriculture,  food  distribution  and  farming 
interests  generally.  I  have  held  meetings  of  the  various  agricultural 
societies  and  groups  throughout  the  State  and  have  confirmed  my 
opinion  that  the  only  way  to  iget  this  important  function  of  our 
government  out  6f  the  political  arena  and  give  it  stability  and  per- 
manence is  to  confer  the  power  upon  the  Council  to  appoint  a 
single  head  to  be  responsible  to  the  Council  and  to  the  public  at 
large  for  the  proper  functioning  of  the  various. bureaus,  which  are 
necessary  for  the  best  interest  of  this  department.  I  believe  that 
the  Council  as  composed  to-day,  if  left  to  itself,  can  find  a  man 
forceful  and  able  enough  to  reorganize  the  entire  department,  which 
IS  undoubtedly  over-manned,  extravagant,  theoretical,  and  too  far 
removed  from  the  very  people  it  was  intended  to  assist.  As  it 
Stands  to-day,  it  lacks  force  and  initiative  and  seems  to  be  chiefly 
concerned  in  the  enforcement  of  regulatory  statutes.  While  that 
is  absolutely  necessary,  it  is  also  necessary  that  the  Department 
initiate  movements  looking  towards  stimulation  of  production  and 
a  solution  of  the  questions  of  distribution.  It  is  not  my  purpose 
to  outline  what,  in  my  opinion,  could  be  done  to  make  more  efficient 
this  important  bureau  of  our  government,  but  I  do  feel  free  to  say 
that  the  eighteen  bureaus  with  high-salaried  directors  and  assistants, 
for  the  most  part  new  men  placed  over  the  heads  of  old  employees 
of  the  department,  have  produced  an  organization  top-heavy  and 
imwieldy.  I  believe  very  firmly  in  the  efficiency  of  a  single-headed 
Commission.  I  believe  that  the  agricultural  law  should  be  amended 
so  as  to  continue  the  present  Council  of  Farms  and  Markets  as  now 
constituted,  but  that  their  functions  shall  be  purely  advisory,  and 
that  they  be  given  the  power  of  appointing  a  single  Commissioner  of 
Agriculture  with  a  salary  ample  enough  to  induce  a  man  of  the 
highest  attainments  in  these  lines  to  take  the  position.  I  believe 
also  that  he  should  be  given  absolute  power  to  revise  the  division 
of  work  in  the  department  and  that  he  should  not  be  hampered  by 
the  present  provisions,  which  continue  in  existence  the  various 
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bureaus  making  it  mandatory  for  him  to  continue  the  ftmctions  as 
they  now  exist  and  being  unable  to  direct  the  departments  as  he 
chooses  in  the  best  interests  of  the  State.  I  therefore  call  to  your 
attention  the  advisability  of  immediately  enacting  a  measure  to 
revise  the  law  so  as  to  embody  the  changes  stated,  and  appropriate 
a  lump  sum  of  money  sufficient  to  enable  the  new  commissioner  to 
reorganize  and  revise  in  any  way  in  which  to  his  judgment  is  best,  the 
various  bureaus.  To  accomplish  this  properly,  I  stand  ready  to  veto 
the  items  in  the  general  appropriation  bill  for  this  department  and 
to  sign  a  bill  embodying  the  above  suggestions  and  making  appro* 
priation  generously  sufficient  for  the  reorganized  department  to 
carry  on  its  work  for  the  fiscal  year  beginning  July  1,  1919.  My 
sole  desire  is  to  do  what  is  best  for  all  the  people  of  the  State,  and 
I  can  attribute  to  your  honorable  body  no  less  desire.  I  therefore 
ask  your  immediate  consideration  of  the  bill  embodying  the  above 
sugg^estions,  which  has  been  prepared  and  which  will  be  introduced 
immediately. 

(Signed)  ALFRED  E.  SMITH. 
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[g  that  the  Duties  of  the  Military  Training  Com- 
mission be  Transferred  to  the  Education  Department 

State  of  New  York  —  Executive  Chamber 

Albany,  April  7,  1919. 
To  the  Legislature: 

Immediately  after  its  appointment,  I  requested  the  Reconstruction 
Commission  to  make  a  study  of  the  question  of  military  training  for 
boys  under  eighteen  years  of  age.  The  Commission  went  very 
thoroughly  into  the  question,  and  the  following  is  their  report : 

INTRODUCTION 


The  Comniittee  on  Education  of  the  Reconstruction  Commission  has  held 
niiie  hearings  on  the  subject  of  Military  Training  for  boys  16,  17  and  18  years 
of  age.  At  these  meetings  opinions  and  suggestions  from  many  organizations 
aad  individuals  were  received,  and  several  representatives  were  sent  from 
some  of  these  organizations.    The  list  of  those  heard  includes  the  following : 

Military  Training  Conunission. 

State  Inspector  of  Physical  Training  for  the  Military  Training  G>m- 

mission. 
Vocational  Bureau  of  the  Military  Training  Commission.* 
War  Department. 

General  Staff  Corps  —  Committee  on  Education. 
Adjutant-General  of  the  State  of  New  York. 
National  Guard  of  the  State  of  New  York. 
Boys  Scouts  of  America. 
State  Department  of  Education. 
Board  of  Education. 

Assistant  Director  of  Physical  Training  of  New  York  Schools. 
Education  Committee  of  the  Y.  M.  C.  A. 
College  of  the  City  of  New  York. 
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Bureau  of  Educational  Proceedings. 

City  Club  Committee  on  Schools. 

Chamber  of  Commerce. 

Americanization  Survey  of  the  Carnegie  Corporation  of  New  York. 

As  a  result  of  these  hearings  the  Committee  desires  to  present  a  statement 
and  certain  recommendations. 

Education  To-day 

There  is  nothing  which  has  arisen  out  of  the  war  so  profound  and  likely  to 
be  so  increasingly  important  to  the  public  mind  as  the  question  of  education 
and  vocational  guidance.  We  should  therefore  ask  what  is  the  purpose  of 
Education  to-day,  during  the  reconstruction  period  of  our  nation,  and  what 
has  technical  military  training  with  its  manual  of  arms  and  its  drill  to  con- 
tribute to  modem  schools  of  the  kind  that  are  beginning  to  sha^  themselves 
in  the  United  States.  Strictly  technical  military  traimng  is  defined  in  the 
report  of  the  New  Jersey  Commission  on  Military  Training  as  ''instruction 
which  includes  exercises  of  a  hi^ly  specialized  character,  and  whidi  aims  at 
specific  purposes.  Military  traimng  must  aim  at  military  service."  We  must 
inquire,  therefore,  what  this  has  to  give  to  the  education  of  our  youths. 

Aim  of  Education 
Education,  in  the  last  analysis,  may  be  said  to  have  a  two- fold  purpose: 

1.  The  attainment  of  a  perfect  physical  development  in  the  man  or 

woman  who  represents  the  finished  product  of  our  educational 
system. 

2.  The  development  of  the  highest  type  of  citizenship  in  these  men  and 

women. 

What  Is  Citizenship? 

The  Committee  presenting  this  report  has  been  instructed  to  consider  only 
the  problem  of  boys  under  19,  namely,  all  boys  16,  17  and  18  years  of  age. 
In  the  following  discussion,  only  facts  and  arguments  pertaining  to  those  ages 
will  be  presented.  We  ask,  therefore,  what  qualities  should  be  evolved  in 
boys  during  this  period  in  order  to  produce  the  best  citizens.  Obviously  the 
boy  citizen  must  possess  certain  mental,  moral  and  physical  requirements. 
Intellectually  he  should  develop  an  alert  mind,  he  should  be  a  good  mixer  and 
have  a  democratic  attitude  toward  his  boy  world  on  the  basis  of  simple  human 
fellowship.  As  a  citizen,  his  moral  obligations  involve  primarily  self-control, 
obedience  to  properly  constituted  authority,  a  group  spirit  as  contrasted  with 
mere  gregarious  instincts,  and  finally  a  spirit  of  service  to  the  State  as  con- 
trasted with  mere  egotism  and  self-preservation.  Physically  his  qualifications 
may  be  most  easily  summed  up  in  the  phrase  "a  sound  body." 

These  mental,  moral  and  physical  characteristics  are  to  help  him  perform 
the  duties  of  citizenship  which  cover  both  civil  and  military  life.  It  is  obvious, 
however,  that  the  civil  duties  of  a  citizen  claim  more  time  and  strength  than 
the  military  duties,  except  in  rare  —  and  in  the  future  more  rare  —  periods 
of  war. 

This  Military  Training  Law  Versus  Universal  Military  Training 

The  Committee  desires  to  emphasize,  at  the  outset,  the  fact  that  this  report 
deals  only  with  military  training  for  boys  16,  17  and  18  years  of  age.  This 
has  no  connection  whatever  with  the  problem  of  universal  military  service 
for  boys  beyond  that  age.  The  abolition  of  the  law  under  discussion  would 
in  no  way  affect  the  establishment  of  military  service  for  older  boys.  Many 
individuals  and  organizations  which  approve  of  later  military  service,  have 
gone  on  record  as  opposed  to  technical  military  trsdning  for  boys  of  16,  17 
and  18  years  of  age.  Military  training  is  not  given  to  boys  of  this  age  in 
Switzerland  where  the  system  of  general  military  training  is  admowledged 
to  be  so  good.    Indeed,  even  in  Germany  boys  of  this  age  are  not  so  trained. 

Military  Training  Law  —  What  It  Is 

With  these  necessary  qualifications  for  citizenship  in  mind  as  a  goal,  let  us 
inspect  the  military  training  law  that  we  may  judge  of  its  effectiveness. 


Messages  to  the  Legislature  71 

Vrliat  docs  this  law  prescribe  for  boys  16,  17  and  18  years  of  age?    It  gives 
to  the  Military  Training  Commission  the  following  powers : 

1.  To  recommend  to  the  Regents  a  program  of  physical  training  for 

all  schools. 

2.  To  prepare  a  course  of  military  training  for  all  boys  in  the  State 

16,  17  and  18  years  of  age. 

3.  To  inspect  physical  and  military  training. 

4.  To  prescribe  rules  for  compulsory  attendance  at  periods  of  military 

training. 

5.  To  regulate  individual  exemptions  from  military  training. 

6l  To  maintain  courses  of  instruction  for  teachers  and  physical  instruc- 
tors and  cooperate  with  colleges  and  Federal  authorities  in  main- 
taining such  courses. 

Aim  of  the  Law 

Evidently  the  purpose  of  the  law  is  to  give  definite  technical  military 
instruction  and  adequate  physical  education  to  all  boys  of  the  specified  age  in 
the  State,  with  the  exception  of  certain  groups  that  were  given  exemption 
on  the  ground  that  they  were  engaged  in  an  industry  essential  to  the  State. 
There  arc  500,000  boys  over  16  and  under  19  in  the  State. 

m 

Motive  for  Framing  the  Law 

The  question  as  to  the  motive  for  the  framing  of  such  a  law  is  more  diffi- 
cult to  answer.  Was  the  controlling  consideration  the  cxigencv  of  the  war, 
or  did  the  State  intend  to  establish  a  novel  and  permanent  policy  of  giving 
military  training  to  adolescent  lads?  If  this  law  was  framed  for  the  exigency 
of  war,  its  use  is  over.  If  its  purpose  was  to  establish  a  permanent  policy, 
we  should  ask  how  far  it  has  fulfilled  that  purpose. 

Scope  op  the  Law 

The  law,  as  administered,  prescribes  technical  military  drill  lasting  one  and 
a  half  hours  a  week,  and  given  in  an  armory.  Is  this  enough  to  develop  the 
physique  of  the  boy,  and  to  teach  any  adequate  knowledge  of  the  technique 
of  military  drill?  Again,  does  this  reach  all  of  the  people  intended?  There 
are  300,000  boys  of  the  specified  age  in  the  State  of  New  York. 

Exemptions 

All  boys,  however,  engaged  in  an  industry  which  is  considered  essential  to 
die  State  are  exempt  from  the  operation  of  this  law.  This  exemption  applies 
to  a  larger  number  of  boys  than  might  be  expected.  As  a  matter  of  fact,  the 
Military  Training  Commission  reported  that  training  is  being  given  to  only 
77,000  boys.  This  means  that  the  law,  at  present,  reaches  less  than  one- third 
of  those  whom  it  is  intended  to  reach.  Furthermore,  it  is  just  these  bovs 
who  are  in  industry  who  need  the  best  care  physically.  And  they  are  the 
very  ones  who  receive  no  benefit  from  the  law.  The  Commission  reports  that 
they  have  thus  far  enrolled  200,000  out  of  the  300,000  boys  of  the  specified 
age  in  the  State.  170,000  of  these  200,000  are  employed.  These  working 
boys  may  file  an  application  for  exemption,  which  is  granted  by  the  Military 
Training  Commission  if  the  industry  is  considered  to  be  one  essential  to  the 
State.  Since  training  is  being  given,  to  only  77,000  boys  out  of  an  enrollment 
of  200,000,  it  is  evident  that  123,000  boys  are  exempt  for  some  reason.  Un- 
doubtedly most  of  these  exemptions  are  cases  of  employed  boys.  In  other 
words,  it  appears  that  about  123,000  out  of  170,000  employed  boys  receive  no 
training  under  the  law.  The  Military  Training  Commission's  Vocation  Bureau 
sent  out  a  questionnaire  for  the  enrollment  of  all  boys,  16,  17  and  18  years 
of  age.  170,000  replies  have  been  received  thus  far.  The  questionnaire  con- 
tained 42  questions  dealing  with  the  education  of  these  bo^s-rboth  mental 
and  physical  —  and  with  their  success  and  their  ambitions  m  industrial  life. 
The  chief  value  of  the  questionnaire  is  the  great  influence  it  should  have  on 
our  estimate  of  education  for  these  and  for  future  boys,  especially  on  the 
problem  of  giving  education  which  shall  fit  them  for  industry.    It  is  evident 
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that  such  data  properly  belongs  to  the  Department  of  Education  rather  than 
to  any  department  whose  functions  are  military  in  character. 

Administration  of  the  Law 

The  Military  Training  Law  is  administered  by  the  Military  Training  Com- 
mission. The  instructors  are  usually  army  officers.  The  boys  are  sent  to  the 
armiries  to  receive  training. 

The  exponents  of  the  Military  Training  Law  claim  certain  specific  advan- 
tages for  this  method  of  physical  training. 

Arguments  in  Favor  of  the  Military  Training  Law 

These  may  be  summed  up  under  three  headings :  1st,  This  form  of  training 
is  already  established  and  therefore  provides  some  immediate  definite  relief 
which  they  say  is  better  than  unfinished  plans  for  the  future.  The  opponents 
of  the  law,  on  the  other  hand,  claim  that  the  present  law  is  inadequate  and 
should,  therefore,  be  changed  even  at  the  cost  of  loss  of  time.  2d,  Those 
who  favor  the  present  military  training  law  claim  that  it  gives  the  only  suit- 
able and  adequate  preparation  for  the  duties  of  the  soldier,  in  time  of  war. 
Two  answers  are  given  to  this  point  by  those  who  oppose  the  law.  In  the 
first  place,  they  say,  we  may  justly  assume  that  wars  are  becoming  less  fre- 
quent and,  therefore,  the  military  duties  of  the  citizen  relatively  less 
important.  In  the  second  place,  the  opponents  of  the  law  state  that  even 
though  technical  military  training  may  be  necessary  for  boys  oyer  18  years 
of  age,  such  training  is  not  the  best  preparation  when  given  during  the  ages 
of  16  to  18,  inclusive.  3d,  The  Third  advantage  claimed  by  those  who  favor 
the  law,  is  the  fact  that  this  training  teaches  the  boy  that  he  owes  a  service 
to  the  State.  Those  who  oppose  the  law  claim  that  the  idea  of  service  to 
the  State  may  be  inctilcated  equally  well  by  other  methods  —  a  few  weeks  in 
a  summer  camp,  for  instance,  where  the  boys  wore  the  uniform  of  the  State 
and  were  being  trained  by  and  for  the  State. 

Arguments  Against  the  Military  Training  Law 

The  objections  usually  advanced  against  the  Military  Training  Law  as  it 
now  exists  are  nine  in  number,  and  may  be  s.ummarized  as  follows: 
1,  Present  training  interferes  needlessly  with  the  regular  school  curriculum 
because  it  is  administered  by  outside^  officials,  representing  a  different  depart- 
ment of  the  State.  If  physical  training  were  in  the  hands  of  the  Department 
of  Education,  adjustments  could  be  made  in  the  time  schedule  which  would 
save  much  time  and  which  are  now  impossible.  Under  the  present  plan,  the 
training  is  given  at  the  convenience  of  the  Military  Training  Commission. 
This  is  bad  from  two  points  of  view.  In  the  first  place,  the  principle  of 
double  or  divided  authority  is  pernicious  in  itself.  In  the  second  place,  the 
practical  interruptions  in  the  school  work,  due  to  a  clash  of  schedules  are 
wasteful.  This  could  be  avoided  if  the  work  were  all  under  the  control  of 
one  department.  Boys  are  sent  to  the  armories  when  they  are  most  needed 
at  school.  Time  is  wasted  going  back  and  forth.  The  result  of  this  arrange- 
ment is  an  increase  in  red  tape  and  a  decrease  in  efficiency.  2,  The  kind  of 
obedience  which  is  fostered  in  military  training  is  not  the  kind  that  lasts. 
It  is  a  temporary  subjection  of  the  will,  which  often  leads  to  greater  dis- 
obedience when  direction  is  removed.  Obedience  is  splendid  when  it  is^  freely 
rendered  or  motivated,  as  in  the  case  of  war,  when  a  man  puts  his  will  into 
submission  because  he  wants  to  serve  to  the  best  of  his  ability.  As  soon  as 
the  motive  disappears,  obedience  becomes  irksome.  We  find  that  students 
who  have  attended  military  schools  often  re-act  when  the  influence  command- 
ing obedience  is  removed.  3,  The  training  given  lasts  one  and  a  half  hours 
a  week.  This  is  too  brief  to  be  adequate  either  for  physical  development  or 
for  military  knowledge.  If  the  training  is  inadequate,  obviously  the  time 
thus  spent  is  wasted.  4,  For  this  kind  of  training  the  teachers  are,  and  must 
be,  army  officers.  These  men  have  rarely  had  any  pedagogical  training.  They 
are  not  really  fitted  to  train  young  boys,  since  they  lack  technical  skill  in 
imparting  knowledge  to  boys,  and  since  they  usually  represent  an  atmosphere 
of  sternness  and  formality  which  modem  educational  authorities  avoid  for 
adolescent  students.    5,  The  cost  of  administering  the  Military  Training  Law 
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last  year  was  $354,000,  and  yet  k  reached  less  than  one-third  of  the  boys 
iatended  to  be  benefited.  This  is  too-  lairge  a  sum  for  such  small  results,  as 
arc  beinir  obtained.  6,  The  system  of  exemptions  is  bad,  as  was  explained 
above.  The  extent  of  these  exemptions  rendecs  the  scope  of  the  law  narrow, 
cevenaft  not  more  tbaor  one-tUrd  of  the  field  intended  7,  Those  who  oppose 
tkc  law,  present  data  to  l^  efteet  that  the  moaotpny  of  nulitary  drill  so  bores 
the  boys  that  they  become  surfeited  with  things  military  and  thus  the  law 
defeats  its  own  ends.  This  is  borne  out  by  the  fact  that  the  National  Guard 
bas  discontioued  ijks  cadet  corps  for  boys  of  this  age,,  on  the  ground  that 
training  at  this  period  does  not  stimulate  their  enthusiasm  for  military  life, 
bot,  on  the  contrary,  deadens  their  interest  in  alt  thing^i  military  because  of 
its  monotoday.  8^  Military  drilU  its  opponents  claim,,  does  not  give  g5K>d 
pfaysical  training.  When  men-  of  the  National  Guard  were  first  mustered  into 
service,  thirty-  per  cent  had  to  be  discharged  as  physically  unfit.  Yet  these 
nen  had  had  military  training.  9,.  The  New  Jersey  Commission  on  Miiitaiy 
Training  said  "it  is  specially  significant  that  none  of  the  great  nations  of 
Europe  in  which  the  military,  servtce  of  adaJAs  has  beeit  usuversal  and  com- 
pulsory, and  which  have  shown  phenomenal  efficiency  in  the  present  war, 
bas  thought  it  necessary  to  resort  to  the  military  training  of  its  boys.  Even 
the  federal  military  system  of  Switzerland^  which  exacts  compulsory  service 
from  men  over  20  years  of  ag!e,  and  which  is  looke'd  upon  with  much  favor 
as  being  peculiarly  adapted  to  a  republican  form  of  government,  does  not 
impose  compulsory  training  upon  school  bo3rs."  Those  favoring  the  law  as 
it  stands,  presented  no  definite  or  adequate  answers  to  these  nine  objections. 

Other  Methods  for  OsTAiNrnG  the  Same  Aims 

Those  who  believe  in  the  purpose  and  aims  of  this  law,  but  are  opposed  to 
its  method  and  content,  suggest  other  paths  to  the  same  goal  —  a  goal  which 
involves  the  possessioa  of  a  system  of  education  aimed  to  perfect  the  physical 
development  of  the  boy  and  to  produce  the  highest  type  of  citizen.  The 
suggested  plans  include  all  kinds  of  supervised  games,  and  a  thorough  appli- 
cation of  a  scheme  for  the  teaching  of  hygiene  and  for  physical  exercises. 
A  definite  program,  of  this  kind  has  been  worked  out  by  the  Department  of 
Education  of  the  State  of  New  York.  It  is  not  possible  to  give  a  full  descrip- 
tion of  this  program  in  the  space  of  this  report.  It  includes  supervised 
games,  careful  health  inspection  of  all  pupils,  instructions  in  hy$2:ienc  and 
pbysiology,  frequent  intervals  of  fresh  air  and  formal  exercises  during  the 
Khool  £kyg  marching;  mass  formation,  and  careful  training^  of  teachers  to 
kiow  how  to  watch  the  health  of  the  children.  One  suggestion  for  physical 
training  is  the  establishment  of  summer  camps.  Each  boy  would  remain  in 
cams  from  two  to  four  weeks.  Camp  life  should  include  hikes,  marches, 
breaJdng  camp,  setting-up  exercises,  athletic  exercises,  signalling,  marksman- 
ship, etc  It  is  believed  that  the  adoption  of  these  su^estions  would  give  a 
development  which  combines  all  the  advantages  contained  in  the  Boy  Scout 
aMyvcnaent,  with  the  ideals  of  service  to  the  State  and  of  general  physical 
itvelopmeat  which  form  the  basis  of  the  Military  Training  Law.  The  Boy 
Scout  organization,  as  is  well  known,  lays  emphasis  on  a  spirit  of  service, 
good  physical  development  and  preparation  for  citizenship.  This  organiza- 
tion ascribes  some  of  its  best  results  to  the  c^tmp  life  for  its  boys. 

Advantacsbs  of  a  Camp 

There  are  six  advantages  claimed  for  the  camp,  as  a  means  of  citizenship 
traioing  as  opposed  to  technical  military  training:  1.  In  camp  life  the  authori- 
ties have  an  opportunity  to  reach  the  boy  all  day,  every  day,  for  a  continuous 
period  of  at  least  two,  probably  four  weeks.  This  means  that  there  is  really 
an  adequate  opportunity  to  impart  information  on  the  one  hand,  and  to 
influence  character  on  the  other.  2.  The  development  in  camp  life  is  complete 
since  it  touches  all  phases  of  the  boy^s  life.  It  includes  intellectual  develop- 
ment, character  building  and  every  kind  of  physical  training.  3.  In  camp,  a 
b(^  learns  to  be  a  good  mixer.  He  develops  a  democratic  spirit  of  comrade- 
^p  with  boys  of  all  classes,  which  is  the  best  possible  basis  for  citizenship 
training.  4.  In  a  camp  the  group  spirit  can  be  fostered  more  eflPectively  than 
in  any  other  way.    The  prevailing  spirit  of  good  fellowship  and  ambition  is 
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wholesome  for  the  lads.  5.  In  a  camp,  a  boy  may  be  taught  the  ideal  of 
service  to  the  State.  He  should,  and  could,  be  taught  that  he  belongs  to  the 
State  while  at  camp,  and  that  those  in  authority  there  speak,  not  in  tiieir  own 
persons,  but  as  the  mouthpiece  of  the  community.  6.  Camp  life  tends  to 
develop  habits  of  punctuality,  promptness,  neatness,  alertness  and  obedience. 
This  has  been  exemplified  in  boys'  camps  throughout  the  country  in  the  past. 

Disadvantages  of  a  Cabip 

The  recognized  disadvantages  of  a  camp  are  two:  1st.  They  cannot  be 
established  immediately.  Those  who  favor  the  establishment  of  such  camps 
consider  this  a  reason  for  hastening  action,  rather  than  for  postponing  it. 
2d.  The  cost  would  be  great.  This  drawback  is  admitted  by  all.  It  is  claimed, 
however,  that  the  results  would  be  commensurate  with  the  cost,  which  is  not 
true  of  the  $354,000  spent  by  the  Military  Training  Commission  in  training 
77,000  boys  one  and  a  half  hours  a  week,  in  armories. 

Public  Opinion  on  the  Military  Training  Law 

It  is  interesting  to  make  some  inquiry  into  the  attitude  of  the  public  on 
this  question.  The  Massachusetts  Special  Commission  on  Education  has  gone 
on  record  as  opposed  to  military  training  for  boys  16,  17  and  18  years  of  age. 
The  New  Jersey  State  Legislature  appointed  a  commission  to  inquire  into 
this  matter.  This  Commission  reported  adversely  to  military  traming  for 
lx)ys  of  this  age.  New  Jersey,  therefore,  does  not  give  military  training  to 
its  adolescent  lads.  Representatives  of  the  board  of  education  oppose  the 
law  as  interfering  with  the  school  work.  This  interference,  they  say,  is 
inevitable  while  physical  training  is  in  the  hands  of  a  separate^  department, 
since  time  schedules  clash  and  red  tape  is  multiplied.  The  National  Educa- 
tion Association  of  the  United  States  published  a  statement  containing  a 
most  convincing  argument  to  the  same  purport.  Military  experts  from  vari- 
ous military  organizations  all  over  the  country  have  gone  on  record  against 
such  training.  General  Pershing  has  said :  "Give  me  a  well  developed  athletic 
youth  and  I  will  make  a  soldier  of  him  in  short  order."  Baden-Powell  sajrs : 
"Drill  a  boy  and  spoil  a  soldier."  The  National  Guard  has  abandoned  its 
cadet  corps  because  such  training  did  not  tend  to  increase  enlistment  in  the 
National  Guard.  On  the  contrary,  enlistment  decreased  because  the  boys 
became  surfeited  with  military  drill.  The  attitude  of  the  general  public  is 
more  difficult  to  estimate.  The  committee  has  sent  out  a  questionnaire  to 
representative  men  and  women  in  New  York  State,  either  as  individuals  or 
as  groups.  A  more  definite  estimate  of  opinion  in  the  State  will  be  possible 
when  the  full  returns  are  in  from  this.  Interesting  conclusions  may  be 
drawn,  however,  from  the  replies  already  received.  Two  things  are  to  be 
noted:  In  the  first  place,  the  majority  of  the  answers  indicate  decided 
preference  for  camps  and  general  physical  development,  as  contrasted  witfi 
technical  military  training;  in  the  second  place,  the  committee  is  interested 
to  discover  that  the  consensus  of  opinion  of  those  who  have  taken  the 
training  is  against  such  training.  Some  boys*  clubs  have  sent  in  illumi- 
nating answers  indicating  the  uselessness  of  this  training  for  the  development 
of  true  citizenship. 

To  Summarize:  The  committee  finds  that  the  present  Military  Training 
]«aw  is  designed  to  reach  all  boys  of  the  State  16,  17  and  18  years  of  age, 
and  give  them  one  and  a  half  hours  a  week  of  drill;  but  in  reality  it  reaches 
less  than  one-third  of  the  number,  chiefly  owing  to  the  system  of  exemptions. 
This  law  has  the  advantages  of  being  ready  and  of  giving  some  form  of  direct 
service  to  the  State.  The  law  also  has  the  disadvantages  of  interfering  need- 
lessly with  school  work;  it  creates  a  false  and  temporary  obedience;  it  is 
too  brief  to  be  able  to  accomplish  results;  the  instruction  is  given  by  officers 
instead  of  by  teachers ;  the  system  of  exemptions  is  bad ;  repetition  of  drill  bores 
the  boys.  The  committee  believes  also  that  true  citizenship  training  and  true 
physical  development  can  be  better  attained  in  other  ways,  t.  e.,  by  thorough 
physical  training  and  by  summer  camps.  Governing  should  be  with  the  con- 
sent of  the  governed,  and  the  military  idea;  the  strictly  technical  military 
idea,  is  the  opposite,  government  without  the  consent  of  the  governed.  The 
committee  therefore  desires  to  report  adversely  on  the  matter  of  technical 
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militai7  training  for  boys  16,  17  and  18  years  of  age,  and  to  make  the 
following  recommendations: 

1.  We  recommend  that  the  duties  discharged  by  the  Military  Training 
Commission  bp  included  within  the  functions  of  the  State  Department  of 
Education. 

2.  We  have  reached  the  conclusion,  after  numerous  hearings  and  careful 
consideration  of  the  subject,  that  military  training  of  a  technical  character 
for  boys  16,  17  and  18  years  of  age  is  inadvisable,  and  we  therefore  recom- 
mend that  any  features  of  military  training  which  may  continue  to  be  used 
shall  be  employed  solely  for  such  values  as  they  may  have  in  physical,  mental 
and  moral  development. 

3.  In  view  of  the  alarming  disclosures  of  defective  physique  in  connection 
with  the  recent  draft,  and  in  order  that  the  State  may  possess  citizens  of 
sound  body,  better  enabled  to  fulfill  their  duties,  whether  in  peace  or  in  war, 
we  recommend  that  health  instniction  and  all  round  physical  development, 
including  supervised  games,  receive  the  greatest  possible  attention  m  the 
schools  of  the  State,  and  that  whatever  appropriations  be  necessary  for  this 
purpose  may  be  generously  furnished. 

4.  We  recommend  the  establishment  of  compulsory  continuation  schools 
for  boys  and  girls  who  are  at  work  up  to  the  eighteenth  year,  and  that  in 
the  curriculum  of  such  schools  a  sufficient  number  of  periods  each  week  be 
set  aside  for  physical  culture. 

5.  We  recommend  that  as  soon  as  the  necessary  funds  can  be  supplied. 
State  camps  be  established  for  boys  of  the  high-school  age,  as  a  means  of 
inculcating  in  them  habits  of  self-control,  deference  to  rightful  authority, 
and  the  democratic  attitude  towards  their  fellows. 

You  will  note  that  the  above  report  represents  a  thorough  study, 
and  I  would  be  thankful  to  your  honorable  body  if  you  will  indicate 
to  me  at  the  earliest  possible  moment,  your  attitude  on  this  question, 
in  order  that  I  may  veto  the  appropriation  standing  in  the  appro- 
priation bill,  which  must  be  disposed  of  before  Thursday  of  this 
week. 

The  bill  that  accompanies  this  report  could  carry  an  appropria- 
tion of  $1 50,000,  sufficient  to  give  us  a  six  or  seven  months'  experi- 
ence, and  a  deficiency  bill  could  be  passed  at  the  next  session  to 
meet  the  situation  that  develops  after  this  work  has  been  for  one- 
half  year  under  the  jurisdiction  of  the  Commissioner  of  Education. 

I  respectfully  urge  your  honorable  body  to  give  this  matter  your 
earnest  and  careful  consideration. 

(Signed)  ALFRED  E.  SMITH. 


Asking  for  an  Appropriation  of  $50,000  for  the  Purposes  of  In- 
vestigation Under  the  Moreland  Act 

State  of  New  York  —  Executive  Chamber 

Albany,  April  7,  1919. 
To  the  Legislature: 

Recently,  when  your  honorable  body  was  discussing  the  advis- 
ability of  allowing  the  Reconstruction  Commission,  appointed  by 
n»,  an  appropriation  of  fifty  thousand  ($50,000)  dollars,  for  the 
purposes  of  conducting  the  hifghly  important  investigations  now 
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being  pursued  by  them,  and  which  discussion  ended  in  the  refusal 
of  such  appropriation  to  the  Comniission,  the  stenographic  reports 
of  the  debates  in  both  the  Senate  and  Assembly  indicated  the  desire 
upon  the  part  of  your  honorable  body,  to  assist  the  executive  in 
any  way  in  pursuit  of  the  investigations  authorised  by  the  Execu- 
tive Law  or  under  the  provisions  of  the  so-called  Moreland  Act, 
which  in  the  judgment  of  the  executive,  were  necessary  to  be  under- 
taken for  the  welfare  of  the  State. 

A  survey  of  the  appropriations  made  in  former  years  show  that 
in  but  few  years  has  the  $tOjOOO  appropriated  this  year  been  suffi- 
cient for  the  purpose. 

I  now  find  that  the  appropriation  bill  proposes  to  give  to  me  for 
the  purposes  of  the  investigation  under  the  so-called  Moreland  Act 
$10,000,  and  from  a  general  survey  of  the  situation  I  am  certain 
that  this  will  not  be  sufficient  to  cover  the  costs  of  the  investigation 
which  I  desire  to  make  in  the  near  future. 

I  therefore  am  asking  your  honorable  bodies  to  act  favorably 
immediately  upon  a  bill  which  will  be  introduced  at  once  appro- 
priating for  the  Governor  for  the  purposes  of  investigations  under 
such  Moreland  Act,  the  additional  sum  of  fifty  thousand  ($50,000) 
dollars. 

(Signed)  ALFRED  E.  SMITH. 


Recommending  Legislation  for  the  Removal  of  an  Industrial 
Evil  by  the  Creation  of  Wage  Boards  to  Fix  Minimum 
Wages  for  Women  and  Children  in  Industry 

State  of  New  York  —  Executive  Chamber 

Albany,  Ajml  8,  1919. 
To  the  Legislature: 

I  am  unwilling  to  believe  that  your  honorable  body  is  prepared 
to  adjourn  without  at  least  debating  the  constructive  measures  I 
proposed  in  my  first  annual  message. 

Let  me  urgently  request  you  to  give  your  consideration  to  the 
bill  creating  wage  boards  to  fix  minimum  wages  for  women  and 
children  in  industiy.  At  the  very  least  the  measure  should  be 
brought  upon  the  floor  for  discussion,  and  I  therefore  ask  you  to 
bear  with  me  while  I  attempt  to  clear  up  a  few  popular  misconcep- 
tions as  to  what  a  minimum  or  living  wage  is,  and  what  it  really 
does. 

When  we  speak  of  a  legal  or  minimum  wage,  we  do  not  mean 
that  wages  should  be  fixed  or  regulated  by  law,  or  that  the  prin- 
ciple of  competition  in  the  fixing  of  wages  should  be  abandoned; 
or,  as  it  has  been  otherwise  expressed,  a  living  wage  does  not  inter- 
fere with  collective  or  even  individual  bargaining,  but  it  establishes 
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the  rule  that  no  contract  shall  be  made  which  to  the  women  workers 
means  the  giving  away  of  everything  that  makes  life  worth  living, 
and  restdts  in  injury  to  the  whole  of  society. 

A  minimum  or  living  wage  means  the  minimum  standard  below 
¥rfaich  wages  should  not  be  allowed  to  fall  in  the  low-paid  industries, 
and  it  has  generally  been  defined  as  the  amount  necessary  to  main- 
tain the  woman  worker  in  health  and  decent  comfort.  Nor  does 
the  minimum  wage  have  the  effect  of  compelling  the  employer  to 
employ  the  woman  at  a  certain  wage,  or  of  compelling  a  woman  to 
work  for  that  wage.  In  its  essence^  the  legal  or  minimum  wage  is 
prohibitory,  not  compulsory,  in  character.  The  State,  in  effect, 
says  that  to  employ  women  at  a  wage  that  is  insufficient  to  sustain 
them  is  a  public  menace,  and  therefore  that  danger  is  prohibited, 
just  as  is  prohibited  the  erection  of  a  factory  building  without 
proper  fire  escape  exits  or  sanitary  arrangements. 

There  is  a  popular  impression  that  in  fixing  the  minimum  wage« 
the  Legislature  passes  a  law  saying  that  no  woman  shall  be  employed 
at  less  than  a  certain  sum  per  day  or  per  week.  That  is  not  the 
kind  of  minimtmi  wage  law  contemplated  by  the  pending  bill,  or  was 
it  ever  recommended  by  any  agency  in  this  State.  The  minimum 
wage  we  have  imder  considet^tion  is  the  determination  by  a  com- 
mission with  the  assistance  of  wage  boards  made  up  of  represen- 
tatives of  emplcq^ers,  employees  and  the  public,  of  the  sum  necessary 
to  maintain  women  and  minor  workers  in  health  and  decent  com- 
fort in  any  given  industry  in  any  given  locality. 

Remove  from  your  mind  any  idea  you  may  have  that  this  legis- 
lation is  sought  as  a  matter  of  favor  to  any  class  of  people  in  our 
State  and  look  at  it  from  the  broad  viewpoint  that  its  enactment 
is  sought  in  the  interest  of  the  State  itself.  Wages  that  are  so  low 
as  not  to  enable  women  to  sustain  themselves  involve  danger  not 
only  to  the  women  themselves,  but  to  the  State,  danger  to  health, 
danger  to  moral  standards,  danger  to  society  and  the  race. 

When  less  than  a  living  wage  is  received,  how  is  the  difference 
made  up,  for  made  up  it  must  be  in  some  form.  The  woman 
worker  pays  in  reduced  health.  The  employer  pays  in  greatly 
reduced  efficiency.  The  whole  working  class  to  which  the  woman 
belongs  pays  as  the  result  of  an  unfair  and  below-the-belt  competi- 
tion. The  State  pays  through  its  public  and  private  charities,  its 
hospitals,  reformatories  and  other  eleemosynary  institutions.  Hered- 
ity pays  in  the  form  of  poorly  nurtured  and  delinquent  offspring; 
and  the  nation  pays  in  the  impairment  and  impoverishment  of  its 
capital  resources. 

I  remember  a  witness  before  the  State  Factory  Investigating 
Commission,  summed  it  aH  up  in  these  words:  *^To  pay  a  girl 
what  is  below  a  living  wage,  is  like  running  a  thoroughbred  horse 
without  shoes.  In  order  to  economize  a  few  dollars  at  ^ne  end  o£ 
the  line,  we  incur  a  cost  that  runs  up  to  htmdreds  of  dollars." 
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Send  for  the  testimony  adduced  before  the  State  Factory  Inves- 
tigating Commission,  and  before  you  dispose  of  this  proposition, 
read  for  yourselves  what  low  wages  mean  in  the  way  of  insufficient 
food,  lack  of  proper  nourishment,  poor  housing  facilities  and  utter 
lack  of  recreation.  See  if  you  can  read  as  I  have  from  this  testi- 
mony that  the  underpaid  workers  live  in  large  part  upon  their 
reserve  of  vitality,  of  physical  stamina  and  moral  courage.  See  if 
you  cannot  read  from  it  that  thousands  of  our  girls  and  women  are 
annually  diawing  on  the  bank  account  of  their  vitality  and  will 
continue  to  do  so  until  nature  notifies  them  that  the  account  is 
overdrawn,  and  they  frequently  die  from  tuberculosis  or  some  other 
disease  that  they  could  have  escaped  had  they  been  adequately  fed, 
adequately  clothed  and  properly  housed. 

So  much  for  the  effect  upon  health.  What  effect  has  the  receipt 
of  less  than  a  living  wage  on  moral  standards  ?  Dr.  Howard  Kelly, 
the  eminent  gynecologist,  in  an  address  before  the  International 
Congress  on  Hygiene  and  Demography,  held  in  Washington  in  1912, 
said: 

We  draw  nearer  to  the  true  sotirce  (of  prostitution)  when  we  discover  that 
many  girls  are  driven  to  a  life  of  shame  by  low  wages  paid  *  *  *  in  many 
of  our  sweat  shops  and  in  our  stores  and  factories,  where  the  faces  of  the 
poor  are  ground  off  by  the  rich  *  *  ♦.  We  are  reaping  the  harvest  of  the 
distressing  social  surroundings  of  the  disinherited  poor,  robbed  of  their 
inalienable  birthright  to  an  opportunity  to  make  an  honest  living,  to  live  a 
good  life  happily  in  healthy  homes,  to  enjoy  a  daily  modicum  of  recreation, 
and  to  provide  comfortably  for  the  necessities  of  age. 

That  is  strong  language,  even  from  so  competent  an  observer  as 
Dr.  Kelly,  and  I  would  hesitate  to  go  quite  so  far.  Excessive  low 
wages  may  not  be  the  direct  or  primary  cause  of  a  life  of  shame, 
but  indirectly  it  is  inevitably  one  of  the  most  important  contribut- 
ing factors.  As  one  of  the  witnesses  before  the  Factory  Investigat- 
ing Commission  said:  "I  do  not  think  the  problem  ever  presents 
itself  to  a  girl,  'Shall  I  sell  myself  in  order  to  make  more  than 
$6  a  week'?  But  the  absence  of  amusement,  the  barrenness  and 
ugliness  of  life,  the  worry  combined  with  imemployment,  does  tend 
powerfully  in  that  direction.  Low  wages  puts  too  severe  a  strain 
upon  the  moral  strength  of  the  individual." 

I  have  too  high  an  opinion  of  working  women  to  think  that  they 
turn  readily  to  guch  a  life  because  of  low  wages.  As  investigation 
after  investigation  has  shown,  the  wonder  of  it  is  how  good  they 
remain  imder  teniptalion,  but  it  is  an  imfair  premium  to  put  upon 
goodness. 

The  inevitable  tendency  of  less  than  a  living  wage  is  to  place  a 
heavy  burden  of  dependency  upon  the  State  and  its  municipalities. 
This  fact  is  strikingly  borne  out  in  a  statement  made  to  the  Com- 
mission by  the  Commissioner  of  Charities  of  the  city  of  New  York, 
in  which  he  says: 
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Wc  have,  from  year  to  year,  steadily  increasing  numbers  of  dependent  per- 
sons in  my  department,  not  suddenly  this  year  more  than  last,  but  steadily 
increasing  every  year. 

Much  of  this  dependence  is  unquestionably  due  to  underpay,  particularly  of 
women  and  girls.  The  consequences  of  underpay  are  so  obvious  as  hardly  to 
need  enumerating,  such  as  underfeeding,  comfortless,  unwholesome  dwelling 
accommodations,  insufficient  clothing.  Pneumonia  running  into  tuberculosis 
luis  been  a  wholesale  incident  of  winter  and  spring  among  wage  earners  ever 
since  Colonel  Waring  pointed  it  out  years  ago. 

The  burden  of  all  the  consequences  of  underpay  finally  gets  upon"  the  city. 
Wc  have  the  hospitals  to  maintain  including  the  tuberculosis  sanatoria  and 
clinics,  and  the  wards  for  the  insane  and  the  melancholy,  besides  all  these 
patients  in  the  general  wards,  the  primary  cause  of  whose  presence  in  the 
hospitals  is  debility.  No  one  disputes  that  poverty  is  a  continuing  predispos- 
ing cause  of  all  this  chronic  and  acute  illness.  What  we  need  to  do  is  to  try 
to  stop  all  that  part  of  it  which  is  due  to  underpay. 

Of  particular  concern  to  the  State  are  its  women  workers. 
Owing  to  their  defenceless  economic  condition  they  are  rarely  able 
to  hold  off  from  making  a  bad  bargain,  nor  is  there  any  prospect 
that  these  workers  will  be  able  to  strengthen  their  position. 

But  it  is  said  the  question  of  wages  should  be  left  as  a  commer- 
cial proposition  to  be  regulated  by  the  law  of  supply  and  demand. 
The  answer  is  that  we  have  been  doing  just  that  for  over  a  hundred 
years  and  the  report  of  the  Factory  Commission  shows  how  utterly 
inadequate  that  is.  The  results  have  been  highly  injurious  to  social 
welfare  and  there  are  no  natural  forces  to  remedy  the  evil  unless 
the  State  will,  in  self-respect,  step  in.  Our  whole  social  progress 
daring  the  last  fifty  years  has  been  obtained  by  limiting  and  regulat- 
ing this  so-called  economic  law  of  supply  and  demand. 

The  manufacturer  conserves  his  machines  because  they  belong 
to  him  and  when  they  are  worn  out  he  must  buy  new  ones,  and  he 
sets  aside  a  part  of  his  profits  every  year  to  cover  their  deprecia- 
tion, so  that  when  the  old  ones  are  worn  out  ftmds  are  at  hand 
for  new  ones.  The  case  of  ptuxrhasing  labor,  on  the  other  hand,  is 
like  renting  a  machine  without  financial  responsibility  for  the  con- 
dition in  which  it  is  returned.  The  employer  in  sweated  industries, 
for  example,  has  little  selfish  motive  in  maintaining  the  future 
efficiency  of  his  "human  machines"  since  they  do  not  belong  to  him, 
and  when  they  have  been  exploited  to  the  limit  they  can  be  thrown 
upon  the  scrap  heap  and  be  replaced  by  others.  Society,  however, 
must  meet  the  "depreciation  charges"  in  the  form  of  charities  and 
institutions  for  the  care  of  defectives  and  criminals.  The  social 
expense  of  such  exploitation  is  often  a  continuing  one,  since  the 
victims  are  not  only  those  who  have  been  themselves  exploited,  but 
often  also  their  children. 

The  minimtmi  wage  allows  fair-minded  employers  to  do  justice 
to  their  employees,  whereas,  at  the  present  time,  because  of  the 
unfair  competition  to  which  they  are  subjected,  it  is  utterly  impos- 
sible, however  good  their  intention,  to  do  that  justice. 
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In  passing  this  bill  you  are  taking  no  novel  step.  Every  modem 
industrial  state,  whether  under  a  democratic  or  autocratic  form  of 
government,  has  found  it  necessary  to  establish  standards  of 
safety,  sanitation  and  working  hours,  and  in  other  ways  to  interfere 
with  the  contractual  relations  between  employers  and  employees. 
These  codes  of  labor  laws  have  been  enacted  to  prot-ect  the  health 
and  well-being  of  wage-earners,  who  make  up  a  large  part  of  the 
citizenship  of  the  State.  The  wisdom  of  this  policy  is  no  longer 
seriously  questioned,  whether  it  be  based  on  humanitarian  senti- 
ments or  on  the  more  scientific  ground  of  conserving  the  human 
resources  of  the  State. 

There  are  three  main  factors  aflFecting  employment:  (1)  To 
provide  a  safe  and  sanitary  place  to  work;  (2)  to  prevent  excessive 
employment;  (3)  to  secure  to  the  worker  if  she  is  in  a  class  that 
is  unable  to  do  any  collective  bargaining,  a  wage  sufficient  to  enable 
her  to  maintain  herself  in  health  and  comfort.  The  State  has 
provided  for  the  first  two.  I  now  ask  that  the  D^dature  provide 
for  the  third. 

Underpayment  is  just  as  much  a  cause  of  physical  deterioration 
and  disease,  as  overwork  or  imsanitary  conditions  of  work.  It  is 
just  as  cruel  to  underpay  a  woman  as  to  overwork  her,  aad  just  as 
wasteful  from  the  standpoint  of  the  State. 

To  say  that  a  woman  shall  not  contract  to  work  for  less  thaen 
a  living  wage,  is  to  go  no  further  than  to  say  that  she  shall  not 
contract  to  work  more  than  nine  or  ten  hours  ^  day,  or  under 
certain  unwholesome  conditions  which  may  affect  her  as  a  mother 
of  future  citizens.  Indeed,  it  is  much  easier  to  trace  a  social  con* 
nection  between  working  for  a  wage  inadequate  to  maintain  a  decent 
standard  of  living  and  working  more  than  nine  or  ten  hours  a  day. 
There  is  not  an  argument  advanced  to-day  against  the  minimum 
wage  that  was  not  advanced  a  hundred  years  ago  against  the  first 
labor  laws.  In  the  debates  on  the  first  child  labor  law,  the  first 
law  limiting  the  hours  of  labor  of  women  and  the  first  law  provid- 
ing Jor  proper  safety  and  sanitary  conditions,  you  will  find  jtist 
the  same  social,  political  and  economic  objections  that  are  to-*day 
being  urged  against  a  living  wage  for  women  and  minors. 

We  began  by  limiting  child  labor,  at  the  outset  limiting  it  first 
to  twelve  hours,  and  then  to  eleven,  and  then  to  ten,  and  nine  hours ; 
and  then  when  we  found  that  enov^h  was  not  accomplished  in 
regulating  child  labor,  we  had  to  pass  a  law  to  limit  the  hours  of 
labor  for  women.  There  again,  a  generation,  considerably  mqre 
than  a  generation,  was  required  to  reduce  the  hours  of  labor  for 
women;  and  at  the  same  time  we  found  w«  had  to  provide,  in 
addition  to  the  neduction  of  the  hours  of  labor,  specific  times  in 
which  women  might  obtain  rest ;  and  then  we  had  to  enact  all  the 
provisions  in  regard  to  sanitation  and  safety  in  factories.  We 
found  that  even  this  was  not  sufficient,  and,  in  the  interest  of  the 
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community,  we  had  to  protect  the  wage-earners  in  a  great  many 
other  ways.  We  have  had  to  protect  them  in  the  different  states 
of  the  Union,  in  many  different  ways,  which  have  been  held  con- 
stitutional by  the  Supreme  Court  >of  die  United  States,  such  as  the 
fortnightly  payments  provided  in  your  own  law,  and  upheld  in  Wil- 
liatns  V.  Erie  R.  R.;  the  anti-truck  laws,  by  which  employers  who 
gave  store  orders  must  stand  ready  to  cash  those  orders  at  par ; 
the  coat'screen  Jacws,  under  vMcb  coal  nrast  be  weighed  and  meas- 
ured befoFe  sci^ening,  in  osder  to  fix  the  compensation ;  the  employ- 
ers' liability  laws,  and  recently  by  workmen's  compensation  laws. 

It  has  already  been  proved  that  the  proper  administration  of  a 
minimum  wage  law^  is  entirely  practical  and  has  a  tendency  not 
merely  to  raise  the  standard  of  wages  in  the  industry,  but  to  place 
the  industry  itself  upon  a.  more  wholesome  and  less  precarious 
basis.  The  jenactment  of  a  minimtmi  wage  law  would  be  no  new 
and  untried  step. 

In  1894  the  first  minimum  wage  legislation  was  enacted  in  New 
Zealand.  Similar  legislation  was  enacted  by  New  South  Wales  in 
1901,  by  Western  Australia  in  1902,  and  by  the  Australian  Common- 
wealth in  1904.  These  laws  were  designed  primarily  for  the  set- 
tlement of  industrial  disputes,  but  the  court  created  by  the  law 
was  also  given  power  to  fix  minimum  nates  of  wages,  and  with 
that  feature  alone  we  are  concerned.  In  1896  the  first  act  providing 
for  special  boards  to  fix  minimtmi  wages  in  any  trade  was  enacted 
in  Victoria.  This  act  of  legislation  was  later  followed  by  South 
Australia  in  1900,  by  Queensland  in  1908,  and  by  Tasmania  in  1910. 
In  England  minimum  wage  boards  were  established  in  four  indus- 
tries in  1910,  and  extended  in  1913  to  four  other  larger  and  more 
important  ones,  the  whole  coal  mining  industry  of  England  and 
Wales  having  also  been  brought  under  this  legislation.  The  success 
of  the  boards  in  Australia  is  shown  by  their  continuous  increase 
from  five  boards  in  1896,  to  143  boards  in  1913. 

In  this  country  state  commissions  have  determined  minimum 
wage  rates  in  Oregon,  Massachusetts  and  Minnesota,  and  are  pre- 
paring to  do  so  in  California,  Colorado,  Nebraska  and  Wisconsin. 
Commissions  of  inquiry  on  the  subject  have  reported  in  Ohio, 
Indiana,  Louisiana  and  Connecticut.  The  movement  for  such  leg- 
islation is  therefore  beyond  the  state  of  mere  agitation  or  discussion. 
Its  usefulness  and  practicability  is  proven  in  various  parts  of  the 
world- 

1  shall  not  take  up  your  time  to  go  into  the  various  economic 
objections  that  have  been  urged  against  the  adoption  of  a  minimum 
wage  and  the  answers  thereto.  They  are  discussed  fully  in  the 
fourth  report  of  the  Factory  Commission,  copies  of  which  you  will 
find  in  your  own  library. 
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If  you  will  pass  this  legislation  and  send  it  to  me,  we  will  be 
entitled  to  equal  credit  for  removing  one  of  the  greatest  industrial 
evils  of  our  day. 

(Signed)  ALFRED  E.  SMITH. 


NEW  YORK  CITY  COURT  HOUSE 

Requesting'the  Enactment  of  Legislation  for  the  Abolition  of  the 
Court  House  Board  and  the  Surrender  to  the  Commissioners 
of  the  Sinking  Ftmd  of  Property  Acquired 

State  of  New  York  —  Executive  Chamber 

Albany,  April  11,  1919. 
To  the  Legislature: 

I  desire  to  call  your  attention  to  a  situation  existing  in  New  York 
that  I  am  sure  you  will  be  ready  to  remedy  when  the  facts  are  made 
known  to  you.  , 

In  1903  an  act  was  passed  creating  the  Court  House  Board.  This 
followed  agitation  for  a  new  court  house  in  New  York  county. 
Under  the  provisions  of  the  act  the  property  acquired  can  only  be 
used  for  court  house  purposes.  The  siun  total  of  the  Board's  work 
for  years  was  to  put  upon  the  city  an  expenditure  of  over  $13,000,- 
000  for  the  acquisition  of  property  and  they  ordered  demolished 
the  buildings  thereon,  leaving  to-day  square  blocks  of  vacant 
property  in  the  very  heart  of  New  York.  Until  the  government 
temporarily  used  a  small  part  of  it  as  a  barracks  for  military  police, 
nothing  rested  on  it  for  years  but  barrel  hoops  and  tomato  cans.  It 
is  idle  to  suppose  for  a  moment  that  New  York  county  will  build  a 
new  court  house  during  the  lifetime  of  any  judge  on  the  bench. 
Since  the  idea  of  a  new  court  house  was  enacted  into  law,  the  city 
has  incurred  obligations  of  over  $175,000,000  for  its  Catskill  water 
supply  and  $300,000,000  for  subways.  Since  the  passage  of  the 
Act  the  Bronx  has  become  a  separate  county  and  has  made  provi- 
sion for  its  own  courts  by  the  erection  of  a  county  court  house. 

Since  that  time  the  Hall  of  Records  has  been  opened  and  pro- 
vision has  been  made  for  the  Surrogates'  Courts,  Commissioner  of 
Jurors,  and  eventually  the  sheriff  will  be  moved  in  there. 

The  conclusion  is  inevitable  that  the  Court  House  Board  should 
be  abolished,  the  property  acquired  by  it  should  be  turned  over  to 
the  Commissioners  of  the  Sinking  Fund  to  be  sold  or  used  for  other 
public  purposes  and  the  Board  of  Estimate  and  Apportionment 
should  wind  up  the  business  of  the  Court  House  Board. 

There  are  bills  pending  in  both  houses  to  abolish  the  Board  and 
transfer  its  powers  and  duties  to  the  Board  of  Estimate  and  Appor- 
tionment and  permit  that  Board  to  surrender  to  the  Commissioners 
of  the  Sinking  Fund  all  lands  and  buildings,  the  latter  to  lease  or 
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sell  the  property  or  authorize  same  for  other  public  uses,  in  accord- 
ance with  the  provisions  of  the  Greater  New  York  charter. 

The  city  through  its  Board  of  Estimate  and  Apportionment  asks 
this  legislation  from  your  Honorable  Body.  At  this  period  of  high 
rents  and  high  taxes  our  citizens  are  unable  to  understand  what  pos- 
sible ar]gument  can  prevail  against  their  wishes  and  I  join  with  them 
in  asking  that  the  city  be  given  the  relief  comprehended  within  these 
measures. 

Respectfully  submitted, 

(Signed)  ALFRED  E.  SMITH. 


Requesting  Passage  in  the  Assembly  of  Bill  to  Prohibit  County 
Judges  and  Surrogates  Receiving  a  Salary  of  $5,000  or  More 
from  Appearing  as  Attorney  or  Counsellor  in  Any  Court  of 
Record 

State  of  New  York  —  Executive  Chamber 

Albany,  April  II,  1919. 
To  the  Legislature: 

I  desire  to  call  to  your  attention  Senate  Bill,  Introductory  No. 
606,  Printed  No.  655,  which  has  passed  the  Senate,  and  is  now  be- 
for  your  Honorable  Body.  It  prohibits  county  judges  and  surro- 
gates receiving  a  salary  of  $5,000  or  more  from  appearing  as  attor- 
neys or  counselors  in  any  civil  or  criminal  action  or  special  proceed- 
ing in  a  court  in  the  county  in  which  they  are  elected  or  appointed. 

Article  6,  section  20,  of  the  Constitution  provides  as  follows: 
"No  judicial  officer,  except  justices  of  the  peace,  shall  receive  for 
his  own  use  any  fees  or  perquisites  of  office,  nor  shall  any  judge 
of  the  Court  of  Appeals  or  justice  of  the  Supreme  Court,  or  any 
county  judge  or  surrogate  hereafter  elected  in  a  county  having  a 
population  exceeding  120,000,  practice  as  an  attorney  or  counselor 
in  any  court  of  record  in  this  State,  or  act  as  referee." 

You  can  see  by  a  reading  of  this  section  of  the  Constitution  that 
when  the  county  judge  and  surrogate  of  Nassau  county  accepted  a 
retainer  to  act  as  attorney  or  coimselor  in  a  court  of  record,  they 
at  least  violated  the  spirit  of  the  Constitution.  Technically,  they 
were  within  their  rights,  as  the  last  State  enumeration  showed  Nas- 
sau county  to  have  a  population  of  116,825.  That  was  some  years 
ago,  and  we  all  know  that  the  population  of  that  county  at  the 
present  time  is  far  in  excess  of  the  120,000  spoken  of  in  the  Con- 
stitution. 

When  the  L^slature,  in  1916,  increased  the  salaries  of  both  the 
surrogate  and  county  judge  of  Nassau  county,  they  imdoubtedly 
had  in  mind  the  fact  that  that  coimty  was  well  over  the  border  line 
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of  the  constitutional  prohibition,  and  they  had  reason  to  believe 
that  these  officials  would  keep  in  line  with  the  spirit  of  our  organic 
law.  - 

It  is  to  prevent  a  re-occurrence  of  such  conduct  and  to  strengthen 
the  confidence  of  the  people  in  our  judicial  system,  that  I  believe  it 
to  be  my  duty  to  ask  of  the  Assembly  that  it  enact  this  bill. 

Respectfully  submitted, 

ALFRED  E.  SMITH. 

Note. — This  message  sent  to  the  Assembly  only. 


Transmitting  Copy  of  Joint  Resolution  as  Adopted  by  Congress 
Pcoposinf  an  Amendment  to  the  Constitution  Elxtending 
the  Right  of  Suffrage  to  Women 

State  of  New  York  —  Executive  Chamser 

Albany,  June  16,  1919. 

To  the  Legislature  {in  Extraordinary  Session): 

On  tlie  10th  day  of  June,  1919,  I  issued  a  proclamation  convening 
the  Legislature  of  this  State  in  extraordinary  session  at  the  Capitol 
in  the  city  of  Albany  on  June  16th  at  8:30  p.  m.  for  the  purpose  of 
ratifying  an  amendment  to  the  United  States  Constitution  as 
adopted  by  Congress. 

I  enclose  herewith  a  copy  of  that  proclamation,  together  with  a 
letter  from  the  Secretary  of  State  to  me,  the  amendment  to  the 
Constitution  proposed  and  .the  certification  thereto. 

In  submitting  these  documents  to  your  Honorable  Bodies,  I  would 
call  attention  to  the  proclamation  which  sets  forth  my  reasons  for 
the  securing  of  immediate  action  for  the  ratification  of  the  proposed 
amendment  to  the  Constitution. 

(Signed)  ALFRED  E.  SMITH. 


PROCLAMATION 

State  of  New  York  —  Executive  Chamber 

Pursuant  to  the  power  vested  in  me  by  section  4  of  article  IV  of  the  Con- 
stitution, I  hereby  convene  the  Legislature  in  extraordinary  session  at  the 
Capitol  in  the  cit^  of  Albany  on  Monday,  June  16th,  1919,  at  half  past  eight 
o'clock,  post  meridian. 

My  purpose  in  calling  the  Legislature  in  extraordinary  session  is  to  enable 
it  to  take  prompt  action  upon  the  proposed  amendment  to  the  constitution  of 
the  United  States  extending  «qual  suffrage  to  women. 

New  York  State  has  already  extended  to  women  the  suffrage  within  its 
own  botmds.  When  the  right  of  the  women  in  the  nation  to  the  same  privi- 
lege is  to  be  determined.  New  York  State,  the  Empire  State,  should  be  in  the 
front  rank  bearing  its  full  share  of  responsibility,  with  hs  full  ^are  of  the 
efforts  required  to  write  into  the  federal  constitution  the  principles  we  believe 
in,  and  to  grant  to  the  women  of  our  land  the  right  to  which  they  arc  entitled, 
which  should  be  speedi^  granted  them  as  a  slight  recognition  of  their  heroic 
conduct  in  the  great  crisis  through  which  we  have  so  recently  passed. 
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It  is  impofftant^  that  action  should  be  taken  upon  this  measure  before  the 
next  r^iular  session  of  the  Legislature  for  several  reasons. 

New  York  should  be  in  the  forefront  ia  the  advocacy  and  adoption  of  all 
measures  of  a  benefiml  progressive  character  in  the^  support  of  which  it  has 
too  often  lagged 

But  futtkennore»  if  this  privilege  is  to  be  extended  to  women  m  such  form 
as  to  entitle  them  to  full  participation  in  the  next  ensuing  presidential  elec- 
tion, early  action  is  necessary. 

It  would  not  be  svfficient  to  permit  them  only  to  choose  as  between  candi- 
dates selected  and  principles  approved  by  others,  but  they  should  be  enfran- 
chised at  a  date  se  eat^  that  they  may  take  part  in  the  primaries  which  will 
be  held  next  spring  to  select  delegMes  to  the  national  party  conventions  and 
thus  be  co-workers  from  the  very  start  in  tiie  selection  of  candidates  and  the 
declaration  of  party  principles. 

hi  ar^er  to  secure  this  earir  action  fagr  at  least  tkirty-stx  of  the  States,  it 
will  be  necessary  to  call  social  sessions  of  the  Legislatures  of  many  of  them, 
where  regular  sessions  will  not  under  their  constitutions  be  convened  until 
1921. 

I  know  of  no  greater  stimulus  to  prompt  and  energetic  action  throughout 
the  nation  than  would  foITow  the  immediate  and  decisive  approval  of  the 
proposed  amemtment  by  this  the  most  popatofn  of  the  commonwealths. 

If  it  receives  the  approval  of  New  York  at  an  early  date,  I  believe  her  good 
example  would  be  far  reaching  and  forceful  and  be  followed  by  a  suilicient 
number  of  her  sister  states  at  a  date  so  near  that  full  association  in  the  steps 
kading^  u^  to  selection  of  our  next  President  would  be  en>oyed  by  the  newly 
enfranchised  voters. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the  Capitol  in 
the  dty  of  Albany  this  tenth  day  of  June  in  the  year  of  our  Lord 
[i^s.]     one  thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Nabiee, 

Secretary  to  the  Governor, 


LSTTBR  FROM  THB  DSPARTM&NT  OF  STATE 

DEPARTMENT  OF  STATE 

Washington 

June  10,  1919. 

The  Honorable  The  Governor  of  the  State  of  New  York,  Albany,  New  York: 

Sb. —  I  have  the  honor  to  enclose  a  certified  copy  of  a  resolution  of  Con- 
gress entitled  "Joint  Rcsolutiosi  Proposmg  an  amendment  to  the  Constitution 
exten<fing  the  right  of  suffrage  to  women"  with  the  request  that  you  cause 
the  same  to  be  siibmitted  to  the  Legislature  of  your  State  for  stich  action  as 
may  be  had,  and  that  a  certified  copy  of  such  action  be  communicated  to  the 
Secretary  of  State,  as  required  t^  section  205,  Revised  Statutes  of  the  United 
States.     (See  overleaf.) 

An  acknowledgment  of  the  receipt  of  this  communication  is  i;equested. 

1  have  the  honor  to  be,  sir, 

Your  obedient  servant, 

(Signed)  FRANK  K.  POLK, 

Acting  Secretary  of  State. 

CERTIFICATION 

No.  3745  UNITED  STATES  OF  AMERICA 

Depaktment  of  State 

To  all  to  whom  these  present  shall  come,  Greeting  : 

I  Ortify  that  the  copy  hereto  attached  is  a  true  copy  of  a  resolution  of 
Congress,  entitled  "Jo^^t  Resolution  Proposing  an  amendment  to  the  Consti- 
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tiUion  extending  the  right  of  suffrage  to  women",  the  original  of  which  is 
on  file  in  this  Department. 

In  testimony  whereof,  I,  Frank  L.  Polk,  Acting  Secretary  of  State, 

have  hereunto  caused  the  Seal  of  the  Department  of  State  to  be 

[l.s.]     affixed  and  my  name  subscribed  by  the  Chief  Clerk  of  the  said 

Department  at  the  City  of  Washington,  this  tenth  day  of  June,  1919. 

FRANK  L.  POLK, 

Acting  Secretary  of  State. 

By  Ben  G.  Davis, 

Chief  Clerk. 

H.  J.  Res.  I 

SIXTY-SIXTH  CONGRESS  OF  THE  UNITED  STATES  OF 

AMERICA 

At  the  First  Session 

Begun  and  held  at  the  City  of  Washington  on  Monday,  the  nineteenth  day  of 

May,  one  thousand  nine  hundred  and  nineteen. 


JOINT  RESOLUTION 

Proposing  an  amendment  to  the  Constitution  extending  right  of  suffrage  to 

women. 

Resolved,  by  the  Senate  and  the  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled  (two-thirds  of  each  House  con- 
curring therein).  That  the  following  article  is  proposed  as  an  amendment  of 
the  Constitution,  whidi  shall  be  valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legislatures  of  three-fourths  of  the 
several  States. 

"Article 

"The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  sex. 

"Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation." 

F.  H.  GILLETT, 

Speaker  of  the  House  of  Representatives. 

THOS.  R.  MARSHALL, 

Vice-President  of  the  United  States  and 
President  of  the  Senate. 


Requesting  Remedial  Legislation  for  the  Relief  of  the  Housing 

Situation 

State  of  New  York  —  Executive  Chamber 

Albany,  June  16,  1919. 

To  the  Legislature  (in  Extraordinary  Session): 

I  am  in  receipt  of  a  communication,  copy  of  which  I  attach  hereto, 
signed  jointly  by  the  Legislative  Committee  on  Housing,  the  May- 
or's Committee  of  the  City  of  New  York  on  Rent  Profiteering  and 
the  New  York  State  Reconstruction  Commission,  in  which  they 
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set  forth,  among  other  recommendations,  four  specific  proposals, 
looking  to  an  amendment  to  the  law,  to  relieve  the  situation  we  find 
ourselves  in  because  of  a  lack  of  proper  housing  facilities  through- 
out the  State.  I  do  npt  think  it  is  necessary  for  me  to  add  any- 
thing, by  way  of  explanation,  as  to  the  necessity  for  remedial 
legislation. 

The  Tenement  House  Commissioner  of  the  City  of  New  York 
joins  in  the  request,  as  does  former  Commissioner  John  J.  Murphy, 
now  secretary  of  the  Tenement  House  Committee  of  the  Charity 
Organization  Society. 

I  lyould  respectfully  ask  your  Honorable  Bodies  to  give  these 
matters  your  immediate  and  earnest  attention. 

(Signed)  ALFRED  E.  SMITH. 


LETTER  FROM  LEGISLATIVE  COMMITTEE  ON  HOUSING 

The  Senate  of  the  State  of  New  York 

June  16,  1919. 

To  His  Excellency,  The  Governor  of  the  State  of  New  York: 

The  Joint  Legislative  Committee  on  Housing  and  the  Mayor's  G>mmittee 
of  the  Qty  of  New  York  on  Rent  Profiteering,  and  the  New  York  State 
Reconstruction  Commission,  on  the  invitation  of  the  Governor,  having  met  to 
consider  what  concrete  propositions  may  be  presented  to  the  special  session 
of  the  Legislature  to  relieve  the  housing  situation  in  the  City  of  New  York, 
after  discussing  the  subject,  recommend  the  passage  of  the  proposed  statutes 
hereto  annexed  amending  the  Tenement  House  Law,  the  Banking  Law,  the 
Mnmdpal  Court  Act,  and  the  Code  of  Civil  Procedure,  as  follows : 

First:  By  amending  the  Tenement  House  Law  so  as  to  permit  the  altera- 
tion of  four-story  and  basement  private  houses  to  apartment  houses,  accom- 
modating not  more  than  four  families. 

Second:  Amending  the  Banking  Law,  section  239,  subdivision  6,  so  that 
Savings  Banks  may  loan  sixty  per  cent,  upon  the  value  of  land  and  buildings 
in  coarse  of  construction ;  that  is,  make  building  loans. 

Third:  Amend  chapter  512  of  the  Laws  of  1919  so  that  a  landlord  must 
give  to  a  tenant  who  has  no  written  lease  but  is  paying  the  agreed  rent,  at 
least  twenty  days'  notice  of  the  termination  of  his  tenancy. 

Fourth:  Amending  subdivision  3  of  section  6  of  chapter  279  of  the  Laws 
of  1915  (the  Municipal  Court  Act),  so  as  to  authorize  a  Municipal  Court  Jus- 
tice to  stay  the  issuance  of  a  warrant  evicting  a  tenant  in  an  apartment  or 
tenement  house  not  more  than  twenty  days,  provided  the  tenant  shall  deposit 
the  amount  of  rent  for  such  period  in  court  or  pay  the  same  to  the  landlord. 

It  is  the  opinion  of  the  three  bodies  above  named  that  the  amendment  to 
the  Tenement  House  Law  will  permit  the  changing  of  four-story  and  base- 
ment private  houses  in  the  City  of  New  York  so  that  they  may  be  occupied 
by  not  more  than  four  families,  and  that  safety  of  life  and  proper  sanitary 
conditions  may  still  be  preserved.  This  amendment  to  the  Tenement  House 
Law  does  not  permit  any  dark  rooms  and  also  provides  that  stair-halls  be 
properly  fire-proofed  and  safeguarded  against  fire.  This  proposed  amend- 
ment to  the  Tenement  House  Law  has  been  submitted  to  the  Tenement  House 
Commissioner  of  the  City  of  New  York  and  the  same  meets  with  his  approval. 
It  has  also  been  submitted  to  the  Secretary  of  the  New  York  City  Tenement 
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House  Committee  of  the  Charity  Orgsuiization  Societ>%  and  that  Committee 
has  no  objection  thereto. 

Yours  very  truly, 

CHARLES  C.  LOCKWOOD, 
Chairman,  Joint  Legislative  Housing  Committee. 

NATHAN  HIRSCH. 

Chairman,  Mayor^s  Committee  of  the  City  of  New  York 
on  Rent  Profiteering. 

ABRAM  I.  ELKUS, 
Chairman,  New  York  State  Reconstruction  Commission. 

FRANK  MANN, 
Tenement  House  Commissioner  of  the  City  of  New  York. 

JOHN  J.  MURPHY, 

Sec'y,  Tenement  House  Committee  Charity  Organisation 
Society  as  to  amendment  of  Tenement  House  Law. 


Requesting  Appropriation  for  Kxpenses  of  Extraordinary  Session 

State  of  New  York  —  Executive  Chamber 

Albany,  June  16,  1919. 
To  the  Legislature: 

I  recommend  that  your  Honorable  Bodies  make  suitable  appro- 
priation for  the  expenses  of  the  present  extraordinary  session. 

(Signed)  ALFRED  E.  SMITH. 


IV 

PAST  I 
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To  Raise  by  Taxation  and  Pay  to  John  Goundry  Amount  of  Two 
Judgments  Recovered  Against  Him  for  Alleged  Negligent 
Acts  as  Superintendent  of  Highways,  Town  of  Orange, 
Schuyler  County 

State  of  New  York  —  Executive  Chamber 

Albany,  February  26,  1919. 
To  the  Senate: 

I  return  herewith,  without  my  approval.  Senate  Bill,  Int.  No.  39, 
Printed  No.  39,  entitled : 

"An  Act  authorizing  the  qualified  electors  of  the  town  of 
Orange  in  the  county  of  Schuyler  to  vote  on  the  ques- 
tion of  raising  by  taxation  and  paying  to  John  Goundry 
the  amount  of  two  judgments  recovered  against  him  for 
alleged  negligent  acts  while  in  the  performance  of  his 
duties  as  superintendent  of  highways  of  such  town." 

The  Constitution  of  this  State  in  article  8,  section  10,  provides : 

No  county,  city,  town  or  village  shall  hereafter  give  any  money  or  property, 
or  loan  its  money,  or  credit  to,  or  in  aid  of  any  individual,  association,  or 
corporation,  *  *  *  .  nor  shall  any  such  county,  city,  town  or  villa^  be 
allowed  to  incur  any  indebtedness  except  for  county,  city,  town  or  village 
purposes. 

This  bill  in  my  judgment  offends  the  provisions  of  the  Constitu- 
tion above  cited. 

The  courts  of  the  State  have  decided  that  the  public  funds  of  a 
town,  city,  county  or  village  cannot  be  used  to  reimburse  an  officer, 
or  those  claiming  under  him,  for  expenses  brought  about  by  his  own 
gross  negligence,  bad  faith,  or  malice  in  the  performance  of  his 
public  duties,  even  though  the  claim  be  made  that  such  expenses 
were  incurred  for  the  benefit  of  the  municipality.  (See  case  of 
Rockefeller  v.  Taylor,  69  App.  Div.  176,  and  cases  cited  in  that 
opinion.) 

It  will  be  observed  that  from  an  examination  of  the  title  of  this 
Kll  and  from  the  provisions  contained  therein,  that  it  offends  the 
principle  laid  down  by  the  courts  under  the  Constitution,  and  for 
that  reason  I  am  returning  the  bill. 

(Signed)  ALFRED  E.  SMITH. 

[911 


\ 
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To  Authorize  the  Commissioners  of  the  Home  of  the  City  and 
Town  of  Newburgh  to  Raise  Moneys  by  the  Sale  of  Bonds 
for  Building  Purposes 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 
To  the  Assembly: 

I  herewith  return,  without  my  approval,  Assembly  Bill,  Int.  No. 
123,  Printed  No.  123,  entitled: 

"An  Act  to  authorize  the  commissioners  of  the  Home  of 
the  City  and  Town  of  Newburgh  to  raise  moneys  for 
building  purposes,  by  the  issuance  and  sale  of  bonds  of 
such  city  and  town." 

The  Constitution  of  the  State,  article  12,  section  2,  points  out 
specifically  the  manner  in  which  bills  affecting  a  city  should  be 
passed.  It  provides  that  any  bill  affecting  the  affairs,  property  or 
government  of  a  city  shall  be  transmitted  to  the  city  for  its  approval 
or  disapproval.  If  a  bill  is  approved  by  a  city,  it  is  then  returned 
and  can  properly  come  before  me  for  action.  If  it  is  not  so  accepted 
by  the  city,  it  can,  if  the  Legislature  so  determines,  be  repassed 
over  the  non-acceptance  by  the  city  and  then  come  before  me  for 
action. 

It  will  be  observed  from  the  title  of  this  bill  that  it  provides  for 
raising  moneys  for  building  purposes  by  the  issuance  and  sale  of 
bonds  of  such  city  and  town.  This,  in  my  judgment,  brings  this 
bill  clearly  within  the  provision  of  the  Constitution  above  cited,  and 
it  not  having  been  passed  in  the  manner  therein  provided,  it  is  not 
properly  before  me  for  action.    The  bill  is,  therefore,  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Extend  the  Privileges  of  the  Soldiers  and  Sailors'  Home  to 

to  Enlisted  Soldiers  of  the  World  War 

State  of  New  York  —  Executive  Chamber 

Albany,  N.  Y.,  March  6,  1919. 
To  the  Assembly: 

I  herewith  return,  without  my  approval.  Assembly  Bill,  Int.  No. 
137,  Printed  No.  137,  entitled: 

"An  Act  to  amend  the  public  buildings  law,  in  relation  to 
persons  entitled  to  admission  to  the  New  York  State 
Soldiers  and  Sailors'  Home." 

This  bill  assumes  to  extend  the  privileges  of  the  New  York  State 
Soldiers  and  Sailors"  Home  to  soldiers  and  sailors  who  during  the 
World  War  enlisted  from  the  State  of  New  York. 
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If  it  were  intended  to  extend  the  privileges  of  this  institution  to 
any  participants  in  the  war  with  Germany,  it  should  not  limited  to 
those  who  enlisted,  but  should  be  broad  enough  to  include  all  of 
those  who  were  engaged  in  the  conflict  by  reason  of  the  provisions 
of  the  selective  service  law,  and,  for  this  reason,  the  bill  in  its  pres- 
ent form  would  meet  with  my  disapproval. 

However,  there  is  a  broader  principle  involved.  I  am  confident 
that  some  more  satisfactory  and  intelligent  plan  will  be  developed 
for  the  care  of  otu*  returning  soldiers  who  have  been  disabled  than 
the  placing  of  them  in  a  custodial  institution.  They  are,  all  of  them, 
yoang  men  who,  under  proper  conditions,  might  more  or  less  con- 
tribute to  their  own  support.  I  believe  that  some  more  appropriate 
means  of  assisting  these  young  men  will  be  devised.  It  is  one  of 
the  problems  of  reconstruction,  and,  for  the  present,  at  least,  I 
oppose  their  admission  into  a  State  institution;  and  I  think  what- 
ever care  or  assistance  should  be  rendered  to  them  by  the  State 
should,  so  far  as  possible,  be  extended  to  them  in  their  own  homes. 

The  bill  is,  therefore,  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Make  the  Office  of  Sheriff  of  Ulster  County  a  Salaried  Office 
and  to  Regulate  the  Management  Thereof 

State  of  New  York  —  Executive  Chamber 

Albany,  March  27,  1919. 
To  the  Assembly: 

I  herewith  return,  without  my  approval.  Assembly  Bill  No.  768, 
Int.  No.  710,  entitled: 

"An  Act  to  re-enact  chapter  sixty-five  of  the  laws  of  nine- 
teen hundred  and  six,  entitled  'An  act  to  make  the  office 
of  sherifi  of  Ulster  county  a  salaried  office,  and  to  regu- 
late the  management  thereof,'  relating  to  expense  of 
care  and  maintenance  of  prisoners." 

This  bill  seeks  to  restore  in  Ulster  county  the  practice,  which  has 
been  abolished  throughout  the  State,  of  permitting  boards  of  super- 
visors to  allow  sheriffs  of  counties  a  certain  sum  per  week  for  the 
board  of  each  prisoner,  not  to  exceed  two  dollars  and  forty-five 
cents.  This  power  often  is  exercised  by  boards  of  supervisors  so 
as  to  allow  to  sheriffs  of  counties  sums  in  excess  of  the  actual  cost 
of  maintenance,  thus  adding  a  perquisite  to  their  office  which  the 
law  did  not  contemplate. 

This  practice  was  abolished  by  chapter  352  of  the  Laws  of  1917, 
amending  section  93  of  the  G)unty  Law,  which  provided  that  "pris- 
oners detained  for  trial  and  those  under  sentence  shall  be  provided 
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with  a  sufficient  quantity  of  plain  but  wholesome  food,  at  the  ex- 
pense of  the  county;  such  food  shall  be  purchased  in  the  manner 
and  subject  to  the  regulations  provided  in  section  two  hundred  and 
thirty-eight  of  this  chapter." 

Section  238  referred  to  provides  for  the  purchase  by  county  oflS- 
cers  of  necessary  supplies,  which  are  made  a  county  charge. 

Under  the  general  provisions  of  law,  therefore,  the  sheriff  of 
Ulster  county,  in  common  with  the  other  sheriffs  of  the  State,  is 
entitled  to  be  reimbursed  for  actual  expense  incurred  in  maintaining 
prisoners  in  his  custody.  This  general  rule,  which  is  a  fair  one, 
should  not  be  modified  in  any  case  by  allowing  local  boards  to  award 
an  estimated  simi,  which  might  vary  from  the  actual  expenditure, 
and  thus  prove  either  an  injustice  to  the  sheriff  or  be  the  means  of 
placing  him  in  possession  of  public  funds  in  addition  to  his  regular 
compensation  allowed  by  law. 

The  State  Commission  of  Prisons  has  transmitted  to  me  a  com- 
munication strongly  opposing  this  bill  and  its  position  in  the  matter, 
which  is  outlined  in  the  foregoing,  meets  with  my  concurrence. 

I,  therefore,  disapprove  the  bill. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Labor  Law  in  Relation  to  the  Terms  of  Office  of 

Members  of  the  Industrial  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  April  10,  1919. 
To  the  Assembly: 

I  herewith  return,  without  my  approval.  Assembly  Bill,  Int.  No. 
850,  Printed  No.  923,  entitled: 

"An  Act  to  amend  the  labor  law,  in  relation  to  the  person- 
nel and  the  terms  of  office  of  members  of  the  industrial 


commission." 


This  bill,  in  its  §rst  section,  purports  to  amend  section  40  of  the 
Labor  Law,  which  provides  for  the  creation  of  the  Industrial  Com- 
mission. 

The  proposed  amendment  is  as  follows : 

//  there  shall  be  representatives  of  employers  on  the  commission  there  shall 
be  an  equal  number  of  representatives  of  employees;  if  there  shall  be  repre- 
sentatives of  employees  on  the  commission  there  shall  be  an  equal  number  of 
representatives  of  employers;  provided,  however,  that  not  more  than  two 
commissioners  shall  be  named  to  represent  either  employers  or  employees 
and  that  one  commissioner  always  shall  be  a  person  who  represents  neither 
employers  nor  employees. 

In  the  second  section,  in  language  which  is  most  ambiguous  and 
difficult  of  construction,  certain  rules  are  evidently  attempted  to 
be  laid  down  as  lo  appointment  of  future  commissioners,  exempting 
those  now  in  office  from  the  provisions  of  the  amendment.    This 
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section,  after  making  these  doubtful  provisions  as  to  the  successors 
to  the  commissioners  whose  terms  expire  in  1920  and  1921,  provides 
that  "Appointments  thereafter  shall  be  made  to  the  end  that  the 
employers  and  employees  of  the  state  shall  have  equal  representa- 
tion on  the  commission." 

This  provision  would  be  operative  only  after  the  appointment  of 
a  commissioner  in  1921,  to  wit,  1923,  or  more  than  three  years  now 
in  the  future. 

It  will  be  noticed  at  the  outset  that  this  amendment  provides  that 
"if  there  shall  be  representatives"  of  either  employers  or  employees, 
there  shall  be  an  equal  number  of  representatives  of  the  other  class. 

I  cannot  approve  any  legislation  which  assumes  that  any  member 
of  this  important  tribunal  is  or  should  be  a  representative  of  either 
the  employing  or  the  employed  class.  The  duties  of  this  Commis- 
sion are  so  important,  impartiality  is  so  requisite  to  the  proper  dis- 
charge of  such  duties,  careful  consideration  by  it  of  the  rights  of 
all  parties  involved,  including  not  only  the  eniployers  and  employees, 
but  the  public  as  well,  is  so  essential,  that  no  member  of  the  body 
should  represent  any  special  interest,  however  powerful  it  may  be. 
There  should  be  no  such  representation.  If  any  member  of  this 
Commission  acts  in  the  discharge  of  his  official  duty  as  a  repre- 
sentative of  any  restricted  class,  he  should  not  be  permitted  to  serve 
longer.  If  he  is  not  fair  to  all  interests,  he  should  be  removed. 
Each  member  of  this  Industrial  Commission  should  represent  and 
{MTotect  all  of  the  ten  millions  of  people  of  the  State,  and  not  act  as 
an  advocate  for  any  fraction  of  the  whole. 

This  Commission  exercises  functions  both  of  a  regulatory  and 
judicial  character.  It  passes  in  the  latter  capacity  upon  many  im- 
portant provisions  of  law.  None  of  its  members  should  act  as  a 
partisan  representative  of  either  employer  or  employee,  and  neither 
class  as  such  should  be  entitled  to  representation  upon  this  tribunal 
any  more  than  upon  the  Court  of  Appeals,  or  other  important  judi- 
cial body. 

The  bill  is,  therefore,  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Code  of  Civil  Procedure  in  Relation  to  Habeas 

Corpus 

State  of  New  York  —  Executive  Chamber 

Albany,  April  10,  1919. 
To  the  Senate: 

I  herewith  return,  without  my  approval.  Senate  Bill  No.  885,  Int. 
No.  106,  entitled : 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation  to 
habeas  corpus." 
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This  bill,  by  amendment  to  the  Code  of  Civil  Procedure,  seeks  to 
provide  that  petitions  for  writ  of  habeas  corpus  shall  state  as  to 
whether  or  not  previous  application  for  the  writ  has  been  made, 
and  whether  the  same  was  dismissed  on  the  merits,  and  if  sp,  what 
additional  facts  have  arisen,  if  any,  since  the  dismissal  of  the  pre- 
vious writ. 

It  .gives  the  court  to  whom  the  application  is  made  discretion  in 
those  cases  where  a  previous  writ  has  been  issued  for  the  same 
detention,  and  has  been  dismissed  upon  the  merits  and  no  new  facts 
have  since  arisen,  to  refuse  the  writ. 

I  am  infoimed  by  justices  of  the  Supreme  Court  and  by  the  heads 
of  our  public  institutions,  charitable  and  penal,  that  great  abuses 
have  arisen  of  late  in  the  application  for  writs  of  habeas  corpus; 
that  persons  of  litigious  nature  and  of  imbalanced  minds  have  re- 
peatedly applied  for  these  writs  on  the  same  facts  and  without  any 
justification  whatsoever.  That  much  time  is  unnecessarily  expended 
by  the  courts  and  by  the  officers  in  our  public  institutions  in  the 
consideration  of  these  matters  by  the  former,  and  by  the  latter  in 
the  transportation  of  inmates  of  our  institutions  to  attend  returns 
of  the  writ.  That  this  is  a  serious  abuse  of  the  process  I  have  no 
doubt. 

But,  on  the  other  hand,  the  writ  of  habeas  corpus  has  been  handed 
down  to  us  through  many  centuries  from  the  commcm  law  and  is 
one  of  the  well-recognized  saf^uards  of  our  liberties.  The  United 
States  Qmstitution,  article  1,  section  9,  subdivision  2,  provides: 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it 

The  same  provision  may  be  found  in  almost  identical  language 
in  article  1,  section  4,  of  our  Constitution.  It  is  quite  true  that  it 
must  be  within  the  power  of  the  L^slature  to  prescribe  regula- 
tions for  the  issuance  of  the  writ ;  and  practice  and  procedtu^  c<mi* 
trc^ing  such  proceedings  are  proper  subjects  for  statute  law.  But 
to  vest  in  any  judge,  for  any  reason,  an  unappealable  right  in  his 
discretion  to  refuse  a  writ  is  making  a  marked  change  in  the  prac- 
tice which  has  always  obtained  in  that  regard  in  our  courts.  The 
abuse  is  undoubtedly  veiy  great,  but  I  think  the  remedy  opens  a 
door  to  the  establishment  of  novel  rules  which  may  be  extended  to 
the  ultimate  impairment  of  this  very  sacred  remedy. 

For  the  present,  at  least,  and  unless  the  abuse  materially  increases, 
I  feel  that  it  is  my  duty  to  withhold  my  signature  to  this  bill.  It  is, 
therefore,  returned  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  County  Law  So  as  to  Increase  the  Salary  of  the 
County  Judge  and  Surrogate  of  Orange  County 

State  of  New  York  —  Executive  Chamber 

Albany,  April  16,  1919. 
To  the  Assembly: 

I  return  herewith,  without  my  approval.  Assembly  Bill,  Int.  No. 
9Q2,  Printed  No.  1001,  entitled: 

"An  Act  to  amend  the  county  law,  in  relation  to  the  salar>' 
of  the  county  judge  and  surrogate  of  Orange  county." 

This  bill  proposes  to  amend  the  County  Law  so  as  to  increase  the 
salary  of  the  coimty  judge  of  Orange  county  from  three  thousand 
to  five  thousand  dollars,  and  that  of  the  surrogate  of  Orange  county 
from  three  thousand  five  hundred  dollars  to  five  thousand  dollars. 

It  will  be  noted  at  the  outset  that  these  are  very  substantial  in- 
creases indeed. 

It  is  urged  in  behalf  of  the  bill  that  it  may  soon  develop  under 
the  Federal  census  of  1920  that  the  county  of  Orange  contains 
more  than  120,000  inhabitants,  and  that  therefore  neither  the  county 
judge  nor  the  surrogate  can,  by  reason  of  the  prohibitions  of  sec- 
tion 20  of  article  6  of  the  State  Constitution,  practice  as  an  attorney 
or  counselor  in  any  court  of  record  of  this  State,  or  act  as  referee, 
and  that  therefore  a  higher  salary  should  be  accorded  in  order  to 
obtain  competent  officials,  in  view  of  that  emergency.  The  county 
under  the  State  census  of  1915  contained  118,118  inhabitants.  It 
is,  therefore,  quite  possible  that  under  the  next  enumeration  the 
population  of  this  county  may  exceed  the  constitutional  limit.  How- 
ever, this  very  substantial  prc^osed  raise  in  salaries  does  not  appeal 
to  me.  I  think  it  is  out  of  all  proportion  and  entirely  unnecessary. 
The  bill  does  not  apply  to  the  present  inciunbents  of  the  offices,  but 
relates  only  to  their  successors.  So  far  as  the  coimty  judge  at 
present  in  office  is  concerned,  he  was  elected  last  November  and 
his  term  of  office  will  not  expire  until  the  close  of  1924.  So  far  as 
he  is  concerned,  there  will  be  ample  time  to  attempt  to  consider  the 
situation  existing  in  the  light  of  the  Federal  entmieration  and  decide 
whether  any  increase  in  salary  is  desirable,  and,  if  so,  to  what  ex- 
tent. The  surrogate,  I  am  advised,  is  to  be  elected  at  the  next  gen- 
eral election.  Surrogates  generally  throughout  the  State  are  not 
engaged  in  active  practice  of  the  law.  They  give  substantially  their 
whole  time  to  the  duties  of  the  office,  and  necessarily  so.  This  has 
been  the  case  in  the  county  of  Orange,  as  I  understand  it,  and  the 
prohibition  from  the  practice  of  the  law,  so  far  as  the  surrogate  is 
concerned,  does  not  materially  change  the  situation,  which  has,  as 
a  practical  condition,  always  existed  there,  and  does  exist  in  most 
of  the  up-State  counties.  I  think,  therefore,  that  the  raising  of  this 
salary  from  three  thousand  five  hundred  dollars  to  five  thousand 
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dollars  —  an  increase  of  almost  fifty  per  cent  —  is  an  unnecessary 
and  unwarranted  burden  upon  the  taxpayers  of  that  <rounty. 
I,  therefore,  disapprove  of  the  bill. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  for  the  Establishment  of  a  New 
State  Route  Extending  from  Long  Lake,  Hamilton  County, 
to  Saranac  Lake  in  the  Counties  of  Franklin  and  Essex 

State  of  New  York  —  Executive  Chamber 

Albany,  April  16,  1919. 
To  the  Assembly: 

I  return  herewith,  without  my  approval,  Assembly  Bill,  Int.  No. 
953,  Printed  No.  1053,  entitled: 

"An  Act  to  amend  the  highway  law,  in  relation  to  the  estab- 
lishment of  a  new  state  route,  extending  from  Long 
Lake,  in  the  county  of  Hamilton,  to  Saranac  Lake,  in 
the  counties  of  Franklin  and  Essex." 

This  bill  purports  to  amend  the  Highway  Law,  by  adding  a  new 
route,  to  be  known  as  route  twenty-five-a,  to  the  list  of  State  high- 
ways provided  for  by  section  120. 

By  an  amendment  to  section  7  of  article  7  of  the  Constitution, 
adopted  at  the  general  election  in  1918,  the  provision  of  our  organic 
law  prohibiting  the  destruction  of  timber  upon  State  land  was  so 
modified  as  to  provide  that  nothing  contained  therein  should  prevent 
the  State  from  constructing  a  State  highway  from  Saranac  Lake 
through  Long  Lake  to  Old  Forge. 

This  bill  now  before  me  purports  to  locate  that  portion  of  this 
route  intermediate  of  Long  Lake  and  Saranac  Lake. 

Considerable  controversy  has  arisen  as  to  where  this  road  should 
be  located,  and  in  view  of  this  dispute  I  feel  that  the  enactment  of  a 
statute  definitely  locating  this  route,  prior  to  a  consideration  and 
determination  of  such  location  by  the  Commissioner  of  Highways,  is 
not  warranted. 

The  bill  is,  therefore,  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  County  Law  in  Relation  to  Free  Scholarships  in 
Colleges  of  Agriculture  and  Permitting  Supervisors  to 
Appropriate  Moneys 

State  of  New  York  —  Executive  Chamber 

Albany,  April  12,  1919. 
To  the  Senate: 

I  return  herewith,  without  my  approval,  Senate  Bill,  Int.  No. 
826.  Printed  No.  HOO,  entitled : 

"An  Act  to  amend  the  county  law,  in  relation  to  powers  of 
boards  of  supervisors  with  respect  to  the  establishment 
and  maintenance  of  free  scholarships  in  aid  of  students 
in  colleges  of  agriculture." 

This  bill  permits  the  supervisors  in  any  county  in  which  there  is 
located  a  college  of  agriculture  giving  a  four  years'  course  in  agri- 
culture leadirvg  to  a  degree,  the  right  to  appropriate  the  sum  of  one 
thousand  dollars  a  year  for  the  purpose  of  paying  the  tuition  of 
scholarships  for  students  residing  in  such  county. 

This  bill  is  unnecessary  in  purpose  and  wrong  in  principle.    The 
State  maintains  at  Cornell  at  a  large  expenditure  of  public  moneys . 
a  State  College  of  Agriculture,  and  such  moneys  should  not  be 
diverted  to  the  support,  directly  or  indirectly,  of  private  or  sectarian 
institutions  providing  that  class  of  instruction. 

Further  than  this,  this  law  would  be  in  effect  a  violation  in  some 
instances  of  subdivision  4  of  article  9  of  the  Constitution,  which 
provides  as  follows: 

Xdther  the  State  nor  any  subdivision  thereof,  shall  use  its  property  or 
credit  or  any  public  money,  or  authorize  or  permit  either  to  be  used,  directly 
or  indirectly,  in  aid  or  maintenance,  other  than  for  examination  or  inspection, 
of  any  school  or  institution  of  learning  wholly  or  in  part  under  the  control 
or  direction  of  any  religious  denomination,  or  in  which  any  denominational 
tenet  or  doctrine  is  taught. 

The  bill  is,  therefore,  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Appropriate  Moneys  as  the  State's  Share  for  Paving  Whites- 
boro  and  Schuyler  Streets  Adjoining  Erie  Canal  in  Utica 

State  of  New  York  —  Executive  Chamber 

Albany,  April  17,  1919. 
To  the  Assembly: 

I  return  herewith,  without  my  approval,  Assembly  Bill,  Int.  No. 
120,  Printed  No.  120,  entitled: 
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"An  Act  making  an  appropriation  for  the  state's  share  of 
the  expense  of  paving  Whitesboro  and  Schuyler  streets 
adjoining  the  Erie  canal  in  the  city  of  Utica." 

This  bill  appropriates  the  sum  of  eight  hundred  and  seventy- 
seven  dollars  and  thirty  cents  ($877.30)  for  the  state's  share  of 
paving  Whitesboro  and  Schuyler  streets  adjoining  the  Erie  canal 
in  the  city  of  Utica. 

Of  this  amount  the  sum  of  $292.42  is  levied  against  the  State 
for  the  frontage  of  the  highways  upon  the  Erie  canal  at  the  points 
where  such  highways  cross  its  channel.  As  to  so  much  of  this 
appropriation,  it  has  been  held  by  the  Attorney-Generals  of  the 
State  that  it  is  not  a  proper  charge  against  the  State  treasury,  that 
there  is  no  improvement  to  the  canal  lands  accomplished  by  the 
streets'  paving  which  would  make  it  liable  for  any  portion  of  the 
cost.    The  bill  is  improper,  therefore,  because  it  covers  this  item. 

The  remainder  of  the  sum  appropriated,  namely,  the  sum  of 
$584.86,  I  am  advised,  would  be  paid  out  of  the  funds  available  for 
that  purpose  by  the  Comptroller's  office,  being  a  legitimate  and 
proper  charge  against  the  State. 

The  disapproval  of  this  bill,  therefore,  merely  accomplishes  the 
.  withholding  of  the  sum  of  money  which  has  been  assessed  for  the 
improvement  of  the  streets  along  the  blue  line  of  the  canal,  which 
is  not  a  proper  charge  against  the  State. treasury. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Election  Law  for  the  Increase  of  Salary  of  Secre- 
tary to  the  Commissioner  of  Elections  of  Niagara  County 

State  of  New  York  —  Executive  Chamber 

Albany,  April  17,  1919. 
To  the  Assembly: 

I  return  herewith,  without  my  approval.  Assembly  Bill,  Int.  No, 
1186,  Printed  No.  1340,  entitled: 

"An  Act  to  amend  the  election  law,  in  relation  to  salary  of 
secretary  to  commissioner  of  elections  of  Niagara 
county." 

By  chapter  202  of  the  Laws  of  1917  the  Legislature,  under  the 
plea  of  economy,  added  a  new  article  to  the  Election  Law,  the 
effect  of  which  was  to  deprive  the  Democratic  party  in  the  county 
of  Niagara  of  representation  oil  the  Board  of  Elections,  a  privilege 
which  is  enjoyed  by  minority  parties  in  all  the  other  coimties  of  the 
State  except  where  similar  improper  legislation  has  been  enacted 
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This  bill  amends  this  law  enacted  under  the  guise  of  economy 
by  increasing  the  salary  of  the  Secretary  to  the  Commissioner  to 
an  amount  which  practically  absorbs  all  of  the  saving  accomplished 
by  the  enactment  of  the  law. 

The  restoration  of  this  added  charge  would  remove  the  only 
reason  which  was  urged  for  the  enactment  of  law  which  deprives 
a  gnreat  political  parly  of  the  right  which  it  enjoys  in  other  sections 
of  the  State  of  representation  upon  the  county  board  of  elections. 

The  board  of  supervisors  of  the  county  of  Niagara,  "who  undoubt- 
edly represent  the  real  feeling  of  the  people  of  that  coimty  in  the 
matter,  have  passed  a  formal  resolution  protesting  against  the 
passage  of  this  bill  and  have  forwarded  a  certified  copy  thereof 
to  me. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Permit  the  Filing  of  Claims  by  Certain  Companies  for  Appro- 
priation or  Use  by  the  State  of  the  Bed  of  the  Oswego  River 

State  of  New  York  —  Executive  Chamber 

Albany,  April  17,  1919. 
To  the  Senate: 

I  return  herewith,  without  my  approval,  Senate  Bill,  Int.  No. 
478,  Printed  No.  501,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear  and  determine  the  claims  of  Frisbie  and  Stansfield 
Knitting  Company,  Ontario  Industrial  Company,  Na- 
tional Starch  Company,  Barnes  Gear  Company  and 
David  Stevenson  Brewing  Company  against  the  state." 

By  this  bill  it  is  proposed  to  confer  jurisdiction  upon  the  Court 
of  Claims  to  hear  and  determine  the  claims  of  five  different  com- 
panies for  appropriation  or  use  by  the  State  of  the  bed  of  the 
Oswego  ri\'er.  The  claims  have  already  been  filed  and  one  or  more 
of  them  have  been  dismissed. 

It  has  been  stated  in  behalf  of  the  representatives  of  the  claimants 
that  the  present  act  conferring  jurisdiction  on  the  Court  of  Claims 
is  not  sufficiently  broad  to  authorize  it  to  act  in  these  matters  and 
that  remedial  le.gislation  is  therefore  necessary. 

The  bill  now  before  me  for  consideration  proposes  to  give  to 
these  allied  claimants  the  right  to  present  to  and  prosecute  in  the 
court  claims  for  damages  accruing  to  them  by  reason  of  the  State's 
appropriation  or  use  of  the  bed  of  the  Oswego  river  several  years 
ago  and  to  recover  not  only  damages  for  the  taking  of  their  own 
land,  but  damages  suffiered  by  them  in  consequence  of  the  appro- 
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priation  of  other  property.  The  bill  permits  the  recovery  by  the 
claimants  of  damages  suffered  by  each  of  them  for  all  appropria- 
tions of  the  bed  of  the  Oswego  river  within  the  city  of  Oswego, 
whether  such  appropriation  was  of  their  own  rights  in  the  river,  or 
the  rights  of  some  one  else. 

I  am  advised  by  the  Attorney-General  that  if  this  bill  is  made  a 
law  it  will  be  an  absolute  impossibility  for  the  State  to  defend  the 
claims  properly  after  the  lapse  of  time  since  they  accrued,  on 
accotmt  of  inability  at  this  late  date  to  marshal  the  evidence  neces- 
sary for  that  purpose. 

For  this  reason  it  would  be  highly  inequitable  and  unjust  to  the 
State  to  permit  the  filing  of  these  claims.  If  this  jurisdiction  should 
ever  have  been  conferred  upon  the  court,  it  ought  to  have  been 
promptly  conferred  and  at  a  time  when  it  was  possible  for  the 
State's  officers  to  meet  the  allegations  of  the  claimants  and  to  pro- 
tect the  State's  interest  before  the  court,  a  condition  which  I  am 
informed  bv  its  chief  law  officer  does  not  now  exist. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Power  Upon  Board  of  Supervisors  of  Livingston 
County  to  Fix  Salary  of  Deputy  County  Clerk 

State  of  New  York  —  Executive  Chamber 

Albany,  April  18,  1919. 
To  the  Assembly: 

I  return  herewith,  without  my  approval,  Assembly  Bill,  Int.  No. 
13%,  Printed  No.  1664,  entitled: 

"An  Act  to  amend  chapter  two  himdred  of  the  Laws  of 
nineteen  hundred  and  three,  entitled  *An  act  to  make  the 
office  of  county  clerk  of  Livingston  county  a  salaried 
office,  and  regulating  the  management  of  said  office,'  in 
relation  to  the  salary  of  deputy  clerk." 

This  bill  assumes  to  confer  upon  the  board  of  supervisors  of 
Livingston  county  power  to  fix  the  salary  of  the  deputy  county 
clerk  of  that  county  at  a  sum  not  exceeding  twelve  hundred  dollars 
per  annum. 

This  ma^imum  is  an  increase  of  five  hundred  dollars  over  the 
amount  permitted  by  the  law  in  its  present  condition. 

The  office  of  county  clerk  of  Livingston  county  was  made  a 
salaried  office  by  chapter  200  of  the  Laws  of  1903,  which  it  is  by 
this  bill  proposed  to  amend. 

Since  the  enactment  of  that  statute,  subdivision  5  of  section  12 
of  the  County  Law  has  been  enacted,  conferring  in  general  terms 
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upon  boards  of  supervisors  in  all  the  counties  of  the  State  power  to 
fix  the  compensation  of  all  county  officers  except  the  authorities 
of  the  County  Tuberculosis  Hospitals.  This  power  is  given  not- 
withstanding any  general  or  special  law.  This  law  was  enacted  for 
the  purpose  of  avoiding  the  numerous  bills  which  were  introduced 
in  relation  to  the  compensation  of  county  officers,  which  encum- 
bered the  statute  books. 

The  bill  now  before  me  is  a  proposed  revival  of  this  old  and 
discarded  custom.  Power  to  increase  salaries  of  county  officers  is 
conferred  upon  the  board  of  supervisors  by  general  law  and  action 
under  that  law  should  be  taken. 

The  bill  is,  therefore,  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Appropriate  Additional  Moneys  in  the  Amount  of  $900,000 

for  Canal  Terminals 

State  of  New  York  —  Executive  Chamber 

Albany,  April  18,  1919. 
To  the  Assembly: 

I  return  herewith,  without  my  approval,  Assembly  Bill,  Int.  No. 
1155,  Printed  No.  1285,  entitled: 

"An  Act  making  an  appropriation  in  addition  to  the  amoimt 
heretofore  appropriated  by  the  provisions  of  chapter 
seven  hundred  and  forty-six  of  the  laws  of  nineteen 
hundred  and  eleven,  for  furnishing  proper  terminals 
and  facilities  for  barge  canal  traffic." 

This  bill  assumes  to  appropriate  from  the  treasury  of  the  State 
three  items  aggregating  nine  hundred  thousand  dollars  ($900,000) 
for  expenditures  for  canal  terminals.  This  is  in  addition  to  the 
funds  provided  for  terminals  by  the  referendum  act,  chapter  746 
of  the  Laws  of  1911. 

Each  of  the  items  is  objectionable  for  the  following  reasons: 

First:  As  to  the  item  for  construction  work  and  improvements 
at  the  Barge  canal  terminal  at  Rochester,  $300,000.00. 

Section  7  of  chapter  746  of  the  Laws  of  1911,  which  was  the 
act  authorizing  the  construction  of  Barge  canal  terminals,  provided 
that  not  to  exceed  $700,000  should  be  expended  at  Rochester. 

Disregarding  this  express  provision  of  the  law  providing  for  the 
bond  issue  and  approved  by  the  people,  limiting  the  amount  to  be 
expended  at  Rochester  to  $700,000.00,  it  is  now  proposed  to  pro- 
vide for  this  terminal  $300,000.00  from  the  general  funds  of  the 
Sute. 

While  it  is  my  desire  that  all  of  the  terminals  deemed  necessary 
for  the  accommodation  of  traffic  on  the  Barge  canal  shall  be  speedily 
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completed,  I  desire  more  detailed  study  to  be  made  as  to  the  results 
that  may  be  accomplished  with  the  $700,000.00  set  aside  under  the 
original  act  for  this  purpose,  before  approving  an  additional  appro- 
priation of  so  large  an  amount. 

I  am  informed  that  the  commodities  comprising  the  bulk  of  the 
canal  traffic  received  and  forwarded  at  Rochester  have  not  required 
the  facilities  proposed  to  be  furnished  at  the  new  terminal.  There- 
fore, since  the  old  Erie  canal  through  the  city  will  be  maintained 
for  navigation  purposes  for  a  year  or  two  to  come,  and  as  the 
shippers  receiving  and  forwarding  the  major  part  of  the  Rochester 
canal  traffic  maintain  their  own  facilities  on  the  line  of  the  old 
canal,  I  do  not  see  that  the  interests  of  canal  conmierce  at  this 
point  will  be  prejudiced  by  delaying  the  project  until  more  details 
as  to  the  sufficiency  of  the  original  $700,000.00  appropriation  are 
at  hand. 

Second:  As  to  the  item  for  construction  work  and  improve- 
ments at  Barge  canal  terminal  at  Buffalo,  $500,000.00. 

Under  the  Terminal  Act  it  was  provided  that  not  to  exceed 
$2,800,000  should  be  expended  here.  What  I  have  said  with  respect 
to  the  terminal  at  Rochester  applies  to  Buffalo  as  well,  with  the 
exception  that  as  I  am  informed  the  terminal  at  Erie  basin  has 
now  been  practically  completed,  and  is  available  for  use.  Since  the 
terminal  facilities  already  provided  at  Erie  basin  will  be  fairly 
sufficient  for  canal  needs  for  the  next  season  or  two,  canal  com- 
merce will  not  be  prejudiced  by  delaying  the  making  of  the  addi- 
tional appropriation. 

Third  :  To  supplement  facilities  at  other  Barge  canal  termmals, 
$100,000.00. 

I  find  there  is  an  unexpended  balance  of  $85,670.09  available  for 
the  purchase  of  terminal  equipment.  Since  such  balance  has  been 
reappropriated,  I  believe  it  will  be  ample  for  all  reasonable  needs 
during  the  season  of  1919. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Statement  of  Items  of  Appropriation  Objected  to.  Contained  in 

the  Annual  Appropriation  Bill 

State  of  New  York  —  Executive  Chamber 

Albany,  April  10,  1919. 
To  the  Assembly: 

Statement  of  items  of  appropriation  objected  to  and  not  approved, 
contained  in  Assembly  Bill,  Int.  No.  1183,  Printed  No.  1320, 
entitled : 


Veto  Messages  105 

"An    Act   making  appropriations   for  the  support  of   the 
government." 

On  March  31,  1919,  there  was  received  at  the  Executive  Depart- 
ment, Assembly  Bill,  Int.  No.  1183,  Printed  No.  1320,  generally 
known  as  the  "Appropriation  Bill." 

The  bill  presented  covered  640  pages  and  carried  approximately 
12,000  items  of  personal  service,  providing  salaries  for  upwards  of 
20,000  State  employees;  approximately  1,000  items  of  maintenance 
and  operation  providing  the  needs  under  this  classification  to  con- 
duct the  departments  and  institutions  of  the  State,  and  $6,550,930.30 
for  new  construction,  permanent  betterments  and  repairs  of  State 
property  and  State  institutions,  and  for  the  acquisition  of  real 
estate. 

The  time  allotted  by  statute,  that  is,  by  chapter  130  of  the  Laws 
of  1916,  for  the  executive  to  consider  this  bill,  is  but  ten  days. 
The  executive  of  this  State  is  presumed  to  analyze  and  determine 
the  necessity  for  this  voluminous  appropriation  act  in  a  space  of 
time  that  is  entirely  inadequate.  The  legislative  committees,  from 
the  first  day  of  October,  1918,  have  been  collating,  analyzing,  and 
allotting  the  requests  for  appropriations  from  State  functional 
bodies  into  what  was  consolidated  in  the  bill  presented  to  the  Leg- 
islature on  the  11th  day  of  March,  1919.  The  contents  of  the  bill, 
the  result  of  six  months  of  intensive  study  by  these  committees,  their 
budget  clerks  and  accountants,  is  presumed  to  take  the  executive 
of  the  State  but  ten  days  to  determine  as  to  the  justification  of  the 
items. 

I  have,  within  the  statutory  time  (ten  days),  along  with  the 
other  duties  of  my  office,  analyzed  the  bill,  and  find  that  it  contains 
numerous  items  that  would  not  ordinarily  receive  my  approval. 

I  have  found  that  the  personal  service  items  contained  in  the 
bill  amount  to  $22,177,169.15,  a  net  increase  in  personal  service 
over  last  year's  appropriation  of  $561,004.10,  notwithstanding  the 
fact,  that  as  explained  in  the  next  paragraph,  there  have  been 
decreases  in  appropriations  for  certain  personal  service  of 
$868,603.31.  These  increases,  exclusive  of  the  institutional  group, 
provided  for  251  new  positions  amoimting  to  $296,800.90;  increases 
in  lump  sums  for  departments,  courts,  etc.,  of  $448,382.14  and 
increases  for  the  institutional  group  of  $219,680.35.  There  has 
been  increased,  exclusive  of  increases  granted  in  grouped  or  lump 
sum  items,  2,961  positions,  totaling  $433,819.96. 

Decreases  of  $837,879.25  have  been  made  in  personal  service, 
mostly  attributable  to  the  cessation  of  war  activities  and  activities 
contingent  upon  the  support  of  the  State  in  war  times,  and  the 
reduction  in  the  Excise  Department,  due  to  the  Prohibition  law. 
The  largest  item  in  this  connection  is  the  Pay  of  Troops  on  Duty, 
New  York  Guard,  of  $425,000.00. 


106  Public  Papers  of  Governor  Smith 

I  carefully  considered  all  items  of  appropriation  and  conferred 
with  my  limited  staff  as  to  the  proper  procedure  to  follow.  I  con- 
sulted with  the  department  heads  in  order  to  determine  the  neces- 
sity for  some  of  the  items,  and  likewise,  1  interviewed  the  represen- 
tatives of  the  majority  party  in  the  Legislature,  the  men  responsible 
for  the  introduction  of  the  bill,  and  laid  before  them  the  fact  that 
many  of  the  items  contained  in  the  bill,  were,  in  my  judgment, 
excessive,  and  should  be  reduced  to  conform  with  the  necessities 
of  the  activity.  I  was  informed  by  the  majority  leaders  that  the 
bill  was  the  result  of  their  months  of  study  and  that  they  would 
not  accede  to  my  prosposal  that  I  veto  the  items  and  that  a  supple- 
mental bill  be  prepared,  at  what  the  department  heads,  the  legisla- 
tive leaders  and  I,  agreed  would  be  the  proper  allowance  for  the 
items  disapproved. 

As  a  result  of  this  decision,  I  had  but  two  courses  to  pursue, 
either  to  veto  the  items  which  I  considered  excessive  or  allow  the 
items  and  approve  the  bill.  If  I  adopted  the  first  course,  it  was 
apparent,  in  view  of  the  decision  of  the  legislative  leaders,  that 
many  of  the  State  departments  would  be  crippled,  by  not  being 
provided  with  adequate  funds  to  conduct  their  offices. 

In  order  that  the  public  may  properly  understand  the  necessity 
for  my  conference  with  the  majority  leaders  of  the  Legislature,  I 
set  forth  the  following  table  of  increases  in  Personal  Service, 
exclusive  of  the  Institutional  Group. 

TABLE  A 

The  Following  Increases  in  Personal  Service  Appear  in  Appropriation 
Bill  (Exclusive  of  Institutions) — Assembly  Print  No.  1320 

1 at  $2,000  00  $2,000  00 

1 at  1,500  00  1,500  00 

1 at  1.200  00  1,200  00 

3 at  1.166  66  3,500  00 

2 at  1,000  00  2,000  00 

3 at  900  00  2,700  00 

2 at  800  00  1.600  00 

1 at  750  00  750  00 

2 at  700  00  1,400  00 

1 at  66000  660  00 

1 at  650  00  650  00 

5 at  600  00  3,000  00 

33 at  500  00  16,500  00 

5 at  450  00  2.250  00 

29 at  420  00  12.180  00 

4 at  40000  1,60000 

3 at  360  00  1,080  00 

25 at  350  00  8.750  00 

6 at  333  33  2.000  00 

1 at  320  00  320  00 

82 at  300  00  24,600  00 

3 at  299  00  897  00 

18 at  280  00  5,040  00 

5 at  279  00  1.395  00 

4 at  274  00  1.096  00 
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Table  A — (Continued) 

8 at  $262  50  $2,100  00 

1 at  260  00  260  00 

129 at  25000  32,250  00 

2 at  249  00  498  00 

12 at  245  00  2,940  00 

35 at  240  00  8,400  00 

1 at  210  00  210  00 

1 at  204  00  204  00 

255 at  200  00  51,000  00 

47 at  199  00  9,353  00 

1 at  192  00  192  00 

8 at  187  50  1,500  00 

1 at  182  50  182  50 

65 at  180  00  11,700  00 

1 at  175  00  175  00 

10 at  170  00  1,700  00 

1 at  168  00     •  168  00 

7 at  160  00  1.120  00 

6 at  151  50  909  00 

2 at  151  00  302  00 

113 at  150  00  16.950  00 

2 at  149  00  298  00 

1 at  148  00  148  00 

1 at  144  00  144  00 

11 at  140  00  1,540  00 

1 at  138  00  138  00 

2 at  131  00  262  00 

5 at  130  00  650  00 

5 at  125  00  625  00 

597 at  120  00  71,640  00 

2 at  119  00  238  00 

1 at  110  00  110  00 

1 at  107  50  107  50 

159 at  105  00  16,695  00 

618 at  100  00  61.800  00 

22 at  90  00  1,980  00 

17 at  86  00  1,462  00 

33 at  80  00  2,640  00 

1 at  76  00  76  00 

1 at  75  00  75  00 

12 at  72  00  864  00 

40 at  70  00  2,800  00 

438 at  60  00  26,280  00 

64 at  less  than  60  00  2.465  96 

Total    2,961 $433,819  96 

This  table  sets  forth  the  fact  that  out  of  approximately  8,400 
incumbents,  2,961  incumbents  have  been  increased,  or  approxi- 
mately 35  per  cent  of  the  departmental  employees.  This  is  not 
considering  the  proposed  war  bonus  legislation. 

The  total  of  the  bill,  as  I  have  approved  it,  is  $57,210,948.89. 
I  have  considered  all  the  necessities  of  the  State,  giving  especial 
attention  to  the  Educational  Group  of  State  activities  in  which  I 
have  granted  all  allowances  made  by  the  Legislature. 

In  the  insane  hospitals,  I  have  approved  the  general  maintenance 
item  entirely,  and  have  reduced  the  construction,  only  upon  the 
advice  of  the  State  Architect,  where  it  was  found  that  the  items 
of  repairs  or  betterments  were  not  necessary. 
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I  have  approved  the  items  for  the  penal  institutions,  excluding 
only  such  items  as  were  suggested  by  the  Superintendent  of  State 
Prisons. 

I  have  approved  the -items  for  the  charitable  institutions,  making 
some  minor  reductions  in  the  personal  service  of  unnecessary  new 
positions,  and  some  eliminations  from  the  repair  and  construction 
items  upon  the  advice  of  the  State  Architect.  In  this  Institutional 
Group,  I  have  complied  with  the  request  of  the  Commission  on 
Feeble-Minded,  and  have  approved  all  items  for  this  important 
phase  of  the  State  government. 

I  proposed  to  the  Legislature  that  I  veto  all  items  for  the 
Department  of  Farms  and  Markets  in  order  that  that  body  could 
provide  in  a  special  bill  for  the  proper  organization  of  this  depart- 
ment for  the  betterment  of  the  agricultural  interests  of  the  State. 
My  proposal  having  been  refused  by  the  Legislative  leaders,  I 
approved  the  items  as  presented,  with  the  exception  of  the  new 
positions  and  items  of  maintenance  and  operation  that  I  considered 
tmnecessary. 

I  have  approved  the  items  for  the  continuance  of  the  Excise 
Department  for  a  nine  months'  period,  due  to  the  fact  that  in  the 
time  allotted  to  me  for  the  signing  of  this  bill,  there  has  been  no 
constructive  plan  offered  as  to  the  policy  of  the  State  in  regard 
to  the  regulation  of  the  liquor  traffic. 

The  total  amount  disapproved  by  me  in  this  bill  is  $2,185,343.56, 
made  up  as  follows : 

For  the  State  activities,  exclusive  of  institutions,  for  the  fiscal 
year  beginning  July  1,  1919,  Personal  Service  items  of  $250,697.50; 
printing  items  of  $2,500;  departmental  reports,  $2,000;  equipment 
and  supplies,  $154,200;  traveling  expenses,  $13,000;  communication, 
$3,950 ;  general  plant  service,  $6,950 ;  or  a  total  of  $443,397.50. 

From  part  two  of  the  bill,  carrying  items  of  deficiency,  I  have 
eliminated  personal  service  items  of  $4,678.33;  printing  items  of 
$20,964.24;  departmental  reports  item  of  $1,500;  equipment  and 
supplies,  $20,500;  traveling  expenses,  $5,000;  communication, 
$21,000;  fixed  charges  and  contributions  of  $2,132.36;  general  plant 
service  of  $94,700;  and  maintenance  undistributed  of  $5,003.33;  or 
a  total  of  $175,478.26. 

From  part  three  of  the  bill,  providing  for  repairs,  construction 
and  permanent  betterments,  I  have  eliminated  items  of  repairs  of 
$106,000;  items  of  construction  of  $450,200;  and  for  the  acquisition 
of  real  estate,  $75,000;  or  a  total  of  $631,200. 

From  the  Institutional  Group  for  the  fiscal  year  beginning  July 
1,  1919,  I  have  eliminated  personal  service  items  of  $5,940.  From 
part  two  of  the  bill,  carrying  items  of  deficiency,  I  have  eliminated 
personal  service  items  of  $1,500;  printing  departmental  reports, 
$12.37;  general  plant  service  items  of  $15.43.     From  part  three 
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of  the  bill,  providing  for  repairs,  construction  and  permanent  bet- 
terments, I  have  eliminated  items  of  repairs  of  $56,400;  items  of 
construction  of  $871,400;  or  a  total  of  $927,800. 

I  have  not  eliminated  any  item  in  this  bill  without  giving  it  the 
most  careful  and  deliberate  consideration. 

For  a  proper  comparison  of  the  appropriations  for  the  two  fiscal 
years  there  must  be  added  to  this  amount  the  four  chapters,  as 
shown  by  the  following  table,  and  from  the  appropriations  by  the 
Legislature  of  1918,  must  be  deducted  the  various  chapters,  also 
shown  in  the  table.  The  reason  for  these  additions  and  deductions 
is  that  all  the  items  contained  in  the  amounts  set  forth  in  the  two 
respective  appropriation  acts  are  contingent  on  the  various  items 
for  the  support  of  government  in  the  given  periods. 

TABLE  B 

Assembly  Bill,  Print  1320,  making 
appropriations  for  the  support 
of  govermnent $57,210,948  89 

To  this  sum  must  be  added  the 
following  chapters,  Laws  1919: 

Chap. 

4  Legislative  employees 6,380  00 

25  Emergency  supply  bill 1,534,521  85 

85  Bureau  of  Women  in  Indus- 
try    10.900  00 

114  Dairy  exhibit 26,000  00 

Total $58,788,750  7-i 

The  total  appropriations  by  the  Legislature  of 
1918  was $81,525,270  31 

From  this  sum  must  be  deducted 
the  following  chapters  of  1918, 
which  have  no  comparable  items 
in  the  present  bill: 

Giap. 

11  nothing  N.  Y.  Guard $504,662  50 

12  Survey  of  lands  under  water  5.000  00 

28  Cayuga  &  Seneca  Canal 350,000  00 

70  Maintenance      and      repairs 

State  and  county  highways  5.787.382  00 
85  Deepening   channel    of    Elli- 

cott  creek 25.000  00 

157  State   aid   town   and   county 

highways 2.095.000  00 

201  Commission     to     investigate 

port  conditions 100,000  00 

338  Maintenance  of  highways....  1,000.000  00 
341  Improvement  of  Glen  or  Mill 

creek 10.000  00 

344  Celebration  of  completion  of 

Barge  canal  10.000  00 

346  Construction  of  Dive  culverts 

at  Rome 20,000  00 

351  Bridge,   Ca3ruga   and   Seneca 

canal,  Geneva 75,000  00 


no 
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Chap.  Table  B —(Continued) 

354  Debt        service,        Saratoga 

Springs  Reservation $123,560  00 

368  Sinking  Funds 13,206,585  11 

425  Survey      of      Eaghteen-mile 

creek 2,500  00 

427  Survey  of  Mill  river 600  00 

428  Repairing    sea-wall,    Suffolk 

county 10,000  00 

555  Barge  Canal  terminals  160,000  00 

556  Increased     compensation     of 

State  employees 1,000,000  00 

559  Boundary      line,      Delaware 

county 3,000  00 

561  Boundary        line,        Warren 

county 3,000  00 

562  Boundary         line,         Ulster 

county 

563  Highway  bridge,  Route  3. . . 

560  Interstate  Bridge  Com 

564  Black  River  canal  

565  Griffith  creek 

588  Ship  canal,  Gravesend  Bay . . 
592  Barge  Canal  terminals 


3,000  00 

139,000  00 

10,000  00 

170,000  00 

15,000  00 

10,000  00 

125,000  00 


Total  chapters $22,963,289  61 


Total  comparable  value $58,561,980  70 


Total  increase $226,770  04 


COMPARISON  BY  CLASSIFICATIONS 

Appropria-       Appropria- 
tions, 1918         tions,  1919 

Departmental  appropriations $33,557,883  02  $33,711,539  38 

Departmental  appropriations,  defi- 
ciencies        4,103,140  81      4,081,377  45 

Institutional  appropriations  18,228,024  83    19,438,002  23 

Institutional  appropriations,  defi- 
ciencies        2,672.932  04      1,557,831  68    *1,1 15.100  36 


Increase  or 
Decrease 

$153,656  36 

♦21,763  36 
1,209,977  40 


Total $58,561,980  70  $58,788,750  74      $226,770  04 


Departmental  Appropriations  (Exclusive  of  Institutions) 


Personal  service 

Deficiency 

Food 

Deficiency 

Fuel,  light  and  power 

Deficiency 

Printing 

Deficiency 

Printing  departmental  reports.... 

Deficiency 

Advertising   

Deficiency 

Equipment 

Deficiency 

Supplies 

Deficiency 

Materials 

Deficiency 


$15,413,893  22  $15,494,319  47 
403,595  31    688,643  07 


319,000  00 
105,250  00 
322,070  00 

49,855  14 
673.960  00 

886SS  07 
272,850  00 
325.824  59 
292,385  00 

57,8f;0  77 
583,950  00 1 
466,564  08 
847,472  00 
198,995  79 
114.095  00 
5,000  00 


96,750  00 

'337,675 '66 
40,743  40 

737,980  00 
79,055  29 

280,150  00 
58,110  08 

290,925  00 

301,730  10 


1,314,465  00 

182,776  70 

29,620  00 

17,500  00 


$80,426  25 

285,047  76 

♦222,250  00 

♦105,250  00 

15.605  00 

♦9.111  74 

64.020  00 

♦9,629  78 

7,300  00 

♦267,714  51 

♦1,460  00 

243,839  33 

♦482,783  17 
♦116,957  00 

♦84.475  00 
12,500  00 
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Table  B —(Continued) 


Hired  horses  

Deficiency 

Traveling  expenses 

Deficiency 

Communication 

Deficiency 

Fixed  charges  and  contributions. 

Deficiency 

General  plant  service 

Deficiency 

Rent 

Deficiency 

Contingencies 

Deficiency 

Repairs 

Construction 

Acquisition  of  real  estate 

Repairs,  materials,  etc 

Maintenance  undistributed  

Deficiency 

Total  of  departments,  regular 

Total  of  departments,  deficiency. 


Appropria- 
tions, 1918 

$15,850  00 

1,420,686  66 

123,443  30 

566,695  00 

79.082  07 

9,626,932  69 

1,961,311  22 

293,250  00 

403)5  72 

356,634  56 

17,753  46 

80,300  00 

57,849  37 

444,135  00 

1,317,222  01 

76,500  00 

"526,668*54 

121,834  92 

33,557,883  02 

4,103,140  81 


Institutidns 

Personal  service $6,202,271  83 

Deficiency 116,816  75 

Food 4,939,100  00 

Deficiency 1,168,525  20 

Fuel,  light  and  power 1,601,125  19 

Deficiency 752,269  05 

Printing    

Deficiency 1,350  00 

Printing  Department  Reports 

Deficiency 3,835  00 

Advertising 

Deficiency 581  15 

Equipment 

Deficiency 

Supplies 

Deficiency 

Materials 

Deficiency 

Hired  horses  and  vehicles 

Deficiency 

Traveling  expenses  

Deficiency 

Communication 

Deficiency 

Fixed  charges  and  contributions. 

Deficiency  .  .  . 

General  plant  service 

Deficiency 

Rent 

Defidrticy 

Contingencies 

Repairs,  materials  and  supplies 

Deficiency 

Repairs 372,925  00 

Construction 1,799,480  00 


Appropria- 
tions, 1919 

$12,365  00 

1,275  00 

1,341,000  00 

44,315  95 

1,258,388  11 

4,890  33 

9,224,829  80 

2,467,232  56 

293,715  00 

34,186  67 

339.384  00 

2,937  00 

63,500  00 

405,926 '66 

1,814,310  00 

86,485  25 

21.200  00 

268.657  75 

157,981  30 

33.711.539  38 

4,081,377  45 


$6,416,212  18 

15,372  76 

4,9-16.000  00 

497.571  82 

1,778.650  00 

325.224  56 

'""2,259 'so 

68'6s 


236,722  78 

'233,919' i6 

'l'64,465'68 

'i'.866'66 

126,937  50 
3,723  97 

"9.965 '56 

528.441  50 

26.833  39 

"5.134*56 

"366  66 


400  00 
245.676 '72 


204,188  26 
Y94.666'66 


395  00 

128.900  00 

9,330  65 

"9,521*93 

570.510  00 

9.238  75 

"l'4',739*38 

*     "256*66 


27,200  00 

118,700  00 

2,566,515  05 


Increase  or 
Decrease 

♦$3,485  00 

1,275  00 

♦79,080  00 

♦79,127  35 

691.693  11 

♦74,191  74 

♦402.102  89 

505,921  34 

465  00 

♦6.019  05 

♦17,250  56 

♦14.816  46 

♦16,800  00 

♦57,849  37 

♦38,215  00 

497.087  99 

9,985  25 

21,200  00 

♦251.950  79 

36,146  38 

153,656  36 

♦21.763  36 


$213,9^0  35 
♦101,443  99 
6,900  00 
♦670.953  38 
177,524  81 
♦427,044  49 


909  80 

♦3,766  95 

♦181  15 

8.347  94 

♦29,730  84 

89,594  92 

♦1.405  00 
1.962  50 
5,606  68 

♦443  57 

42,068  50 

♦17,594  6\ 

9,604  88 

50  00 

27,200  00 

♦254,225  00 

767,035  05 
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Table  B — (Continued) 

Appropria- 
tions, 1918 


Acquisition  of  real  estate. 
Maintenance  undistributed 

Deficiency 

Clothing 

Furniture 

Medical  care  

Farm  and  garden , 

Roads  and  grounds. 

General  administration 

Office  expenses 

Repairs  and  alterations 

Special  services 

Freight  and  express 

Materials,  special  work 

Mohansic  supplies  


$22,000  00 

"6.756*57 
732,627  60 
691,052  83 
116,233  75 
375,728  79 

13,386  45 
233,090  00 
120.151  00 
274,336  39 

59,537  00 
1,900  00 

16,200  00 
1,500  00 


Appropria- 
tions. 1919 


$3,000  00 
748,500  00 
751,200  00 
123,500  00 
411,020  00 

25,845  00 
218,450  00 
1 16,900  00 
500,900  00 


16,200  00 


Increase  or 
Decrease 

$22,000  00 

"3.756"  57 
15,872  40 
60,147  17 

7.266  25 
35,291  21 
12,458  55 
14,640  00 

3,251  00 

226,563  61 

59,537  00 

1.900  00 

"1,56666 


Total  institutions,  regular....  $18,228,024  83  $19,438,002  23    $1,209,977  40 
Total  institutions,  deficiency..      2,672,932  04      1,557,831  68    *1,115,100  36 

^^z^^^taamsmiBeaiaamB    iB^gjegBB-aaMHaNHaMaaa    ■^■BBaaaBB^^o^i^ia 

If  previous  administrations  had  adopted  the  policy  of  making 
appropriations  that  would  not  conceal  the  cost  of  government  by 
dividing  appropriations  for  any  activity  or  department  between  two 
legislative  sessions  where  they  could  be  properly  made,  I  would 
not  have  been  forced  to  accept  the  burden  of  deficiency  appropria- 
tions as  provided  in  the  legislative  enactments  of  this  year,  and 
indicated  in  the  foregoing  tables  amounting  to  $5,639,209.13,  and 
the  appropriations  this  year  would  be  reduced  by  the  sum  of 
$5,639,209.13  if  the  "pay  as  you  go"  policy  had  been  adopted. 

The  appropriations  herein  compared,  do  not  represent  all  the 
enactments  of  the  present  Legislature;  there  being  many  matters 
before  that  body  for  its  consideration  and  approval,  and  for  this 
reason  it  is  impossible  at  this  time  to  estimate  the  total  revenue 
necessities  which  may  be  needed  in  addition  to  the  general  appro- 
priations herewith  approved.  It  will,  of  course,  be  the  duty  of 
the  present  Legislature  to  provide  revenues  to  meet  all  enactments. 


NOT  APPROVED 

The  following  items  contained  in  Assembly  Bill,  Int.  No.  1183, 
Printed  No.  1320,  entitled  "An  act  making  appropriations  for  the 
support  of  the  government,"  are  hereby  objected  to  and  not 
approved  for  the  reasons  hereinafter  stated,  to  wit: 

ADMINISTRATIVE 

« 

„         .  Secretary  of  State 

Page  6: 

"Qerk" $1,200  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 
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Page  6: 

"Temporary  employees"  $8,000  00 

This  item  is  disapproved  because  it  presents  an 
increase  over  the  appropriation  for  the  present  fiscal 
year.  The  Secretary  of  State,  upon  the  installation  of 
the  addressograph  machines,  was  to  reduce  his  tempo- 
rary service. 

Page  8: 

"Addressograph  operator"   900  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  8: 

"Addressograph  operator,  2  at  $780" 1,560  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions. 

Page  9: 

"Addressograph  operator"   900  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  9: 

"Addressograph  operator,  2  at  $720" 1,440  00 

This  item  is  disapproved  because  it  provides  for  two 
new  and  unnecessary  positions. 

Page  11: 

"Supplies  —  Number  plates"   150,000  00 

This  item  is  disapproved  because  there  is  now  pend- 
ing in  the  Legislature,  a  bill  providing  for  the  manu- 
facture of  ihese  number  plates  under  the  jurisdiction 
of  the  State  prisons. 
Page  23:  Attorney-General 

"Temporary  services"  1,500  00 

This  item  is  disapproved,  as  sufficient  funds  have 
been  appropriated  in  other  items  to  make  this  appro- 
priation unnecessary. 

Page  24: 

"Agricultural  counsel"    /,500  00 

This  item  is  disapproved  because  it  creates  a  new 
position  which  is  unnecessary. 

D       ^y  State  Printing  Board 

Page  26: 

"Printing  inspectors" 400  00 

This  item  is  disapproved  because  it  creates  new 
and  unnecessary  positions. 
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JUDICIAL 

n       Ao  Court  of  Claims 

Page  48: 

"Printing  —  Departmental  reports" $2,000  00 

This  item  is  disapproved  because  I  consider  it 
unnecessary. 

REGULATIVE 

Paae  78'  State  Industrial  Commission 

"Payroll  auditor"  1,000  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  91: 

"General  plant  service  —  General" 500  00 

This  item  is  disapproved  because  it  is  new  and 
unnecessary. 

Public  Service  Commission,  First  District 
Page  92: 

"Franchise  assistant" 2,100  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

„        ^^^  State  Tax  Department 

Page  110: 

"Stenographer" 1,200  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  111: 

"Addressograph  operator"   1,100  00 

l^his  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

.^^       Health  Officer,  Port  of  New  York 
Page  119: 

"General  plant  service" 5,000  00 

This  item  is  disapproved  because  it  is  a  new  appro- 
priation. If  the  items  covered  by  this  classification 
are  found  necessary,  they  may  be  paid  out  of  the  fees 
collected. 

AGRICULTURAL 

Department  of  Farms  and  Markets 

Page  170:  ^""""' 

"Commissioner  of  Farms  and  Markets" 10,000  00 

9 

This  item  is  disapproved  because  it  is  an  appropria- 
tion that  cannot  be  used  without  an  amendment  to 
the  law. 
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Page  170: 

"Equipment  and  supplies" $300  00 

This  item  is  disapproved  because  the  divisions  carry 
stifficient  ftmds  in  maintenance  and  operation  to  pro- 
vide for  the  needs  of  this  council,  which  is  an  advisory 
body. 

Page  170: 

"Traveling  expenses" 7,500  00 

This  item  is  disapproved  because'  the  divisions  carry 
sufficient  funds  in  maintenance  and  operation  to  pro- 
vide for  the  needs  of  this  council,  which  is  an  advisory 
body. 

Page  170: 

"Communication" 250  00 

This  item  is  disapproved  because  the  divisions  carry 
sufficient  funds  in  maintenance  and  operation  to  pro- 
vide for  the  needs  of  this  council,  which  is  an  advisory 
body. 

Page  170: 

"General  plant  service" 450  00 

This  item  is  disapproved  because  the  divisions  carry 
sufficient  funds  in  maintenance  and  operation  to  pro- 
vide for  the  needs  of  this  council,  which  is  an  advisory 
body. 

Paae  171'  Division  of  Agriculture 

"Stenographer,  2  at  $840" 1,680  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions. 

Page  171: 

"Stenographer" 720  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  174: 

"Agent  in  charge  of  dog  licenses" 1,600  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  177: 

"Stenographer" 840  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 


116  Public  Papers  of  Governor  Smith 

Page  178: 

"Assistant,  2  at  $1,200" $2,400  00 

This  item  is  disapproved  because  it  provides  for  an 
unnecessary  position  which  has  been  coupled  with  an 
existing  position.  If  the  Legislature,  in  a  supple- 
mental bill,  returns  the  existing  position,  I  will 
approve  it. 

Page  178: 

"General  plant  service,  witness  fees,  etc." 1,000  00 

This  item  is  disapproved  because  it  is  imnecessary. 
The  Department  is  provided  with  sufficient  appropria- 
tions to  employ  all  the  professional  assistance  neces- 
sary. 

„         ^-^  Division  of  Foods  and  Markets 

Page  179:  ' 

"Market  reporter" 2,000  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  179: 

"Investigator,  2  at  $1,500.00" 3,000  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions. 

Page  179: 

"Stenographer,  2  at  $900" 1,800  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions. 

Page  180: 

"Market  reporter"   1,800  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  180: 

"Investigator  and  appraiser" 1,500  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  180: 

"Stenographer" 840  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  180: 

"Investigator  and  appraiser" 1,500  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 
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Page  181:    - 

"Chemist" $600  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position.    . 

Page  181: 

"Bacteriologist" 2,000  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  181: 

"Chemist" 1,800  00 

This  item  is  disapproved  because  with  the  consoli- 
dation of  the  chemical  laboratories,  the  laboratories 
from  Ithaca,  New  York  and  Canton  were  transferred 
to  Albany.    This  laboratory  should  also  be  at  Albany.   ' 

Page  181: 

"Agent" 1,200  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessar}'  position. 

Page  181: 

"Inspector" • 1,200  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  181: 

"Organizer,  2  at  $2,000" 4,000  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions. 

Page  181: 

"Accountant" 1,500  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  182: 

"Inspector,  cold  storage"   1,400  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  182: 

"Inspector,  cold  storage" 1,20Q  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 
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Defensive 

Paae  230'  Division  Headquarters 

"Major-General $8,000  00 

Adjutant-General 3,000  00 

Assistant  Chief-of-StafF  2,500  00 

Inspector-General 3,300  00 

Adjutant 3,000  00 

Inspector-General 1,000  00 

Chief  Ordnance  Officer 3,300  00 

Ordnance  Officer  2,500  00 

Coast  Defense  Officer 2,000  00 

Chief  Clerk  2,100  00 

Senior  Clerk  1,600  00 

Senior  Stenographer   1,800  00 

Senior  Stenographer   1,400  00 

Senior  Stenographer,  2  at  $1,200 2,400  00 

Junior  Stenographer,  3  at  $780 2,340  00 

Printing 2,500  00 

Equipment 1,800  00 

Supplies 2,100  00 

Traveling  expenses   5,500  00 

Commimication"  .  • 3,700  00 

The  above  items  are  disapproved  as  I  am  advised 
that  the  Adjutant-General  and  the  Major-General 
have  conferred  with  the  legislative  leaders,  and  the 
appropriations  for  Division  Headquarters  are  to  be 
provided  in  a  special  bill. 

r,        o-,.  Military  Training  Commission 

Page  233: 

"Stenographer" 1,020  00 

This  item  is  disapproved  because  I  consider  it 
imnecessary. 

PENAL 

„        ^cn  Great  Meadow  Prison 

Page  250: 

"Chief  clerk" 1,440  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

CHARITABLE 

New  York  State  Women's  Relief  Corps  Home,  Oxford 

Page  387: 

"Bookkeeper  (cashier  and  stenographer)" 720  00 

This  item  is  disapproved  because  it  creates  a  new     • 
and  unnecessary  position. 
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New  York  State  Hospital  for  the  Treatment  of  Incipient 

Pulmonary  Tuberculosis,  Raybrook 
Page  394: 

"Bookkeeper" $1,080  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Rome  State  Custodial  Asylum,  Rome 

Page  397: 

"Bookkeeper,  2  at  $900" 1,800  00 

This  item  is  disapproved  because  it  creates  two  new 
and  unnecessary  positions.  For  an  institution  of  this 
size,  sufficient  service  has  been  provided. 

New  York  State  Hospital  for  the  Care  of  Crippled  and 

Deformed  Children,  West  Haverstraw 
Page  413: 

"Bookkeeper" 900  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

CANAL  FUND 

Paqe  465'  State  Engineer  and  Surveyor 

"Ordinary  repairs  to  canals  —  For  salaries  and  ' 
compensation   of   engineers   and   other  em- 
ployees"        142,000  00 

This  item  is  disapproved  because  it  presents  a  Itimp 
sum  appropriation  for  personal  service,  which  I  con- 
sider should  be  itemized.  I  will  approve  an  appropria- 
tion of  this  nature  if  presented  to  me  in  the  supple- 
mental appropriation  bill  in  itemized  form. 

Page  474: 

"Skilled  laborer,  5  at  $4.50,  183  days  each" 4,117  50 

This  item  is  disapproved  because  I  am  advised  by 
the  head  of  the  department  that  it  is  unnecessary. 
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PART  II 
Immediately  Available 


ADMINISTRATIVE 

„        .^-  Secretary  of  State 

Page  494: 

"Printing  —  Prior  to  July  1,  1918" 

This  item  is  disapproved  because  I  am  advised  that 
this  is  an  error  in  the  classification,  as  this  item  was 
for  fuel,  light,  power  and  water. 

Page  494: 

"Supplies  —  General" 

This  item  is  disapproved  because  it  provides  an  un- 
warranted appropriation  for  the  needs  of  this  office. 
Sufficient  funds  were  appropriated  bv  the  Legislature 
of  1918. 

Page  494: 

"Communication,  year  ending  June  30,  1919" .... 

This  item  is  disapproved  because  it  provides  an  un- 
warranted appropriation  for  the  needs  of  this  office. 

Page  494: 

"General    plant   service,    year   ending   June   30, 
1919"  

This  item  is  disapproved  because  it  provides  an  un- 
warranted appropriation  for  the  needs  of  this  office. 

„        .^-  State  Comptroller 

Page  495: 

"Court  and  trust  fund  bureau  —  Examiner,  ISO 

days,  at  $10  per  day" 

This  item  is  disapproved  because  the  incumbent  in 
office  was  employed  when  no  appropriation  had  been 
made  for  duties  of  this  nature. 

Page  495: 

"Traveling  expenses" 

This  item  is  disapproved  because  it  provides  for  an 
imwarranted  appropriation,  and  no  facts  have  been 
presented  to  me  to  substantiate  this  item. 


$114  24 


10,000  00 


20,000  00 


3,000  00 


1,500  00 


5,000  00 
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Page  496:  Attorney-General 

"General  plant  service  —  Expenses  —  re  titles  to 
lands  xinder  water,  chapter  308,  Laws  of 
1917" $10,000  00 

This  item  is  disapproved  because  part  one  of  the  bill 
carries  an  appropriation  which  I  consider  stifficient  to 
meet  the  present  requirements  of  this  statute. 

Page  496: 

"For  expenses  in  re  Saranac  Land  &  Timber 
Company  v.  Roberts,  as  Comptroller,  actions 
Nos.  1  and  2" 5,000  00 

This  item  is  disapproved  because  I  consider  the 
amount  appropriated  to  be  excessive. 

Page  496: 

"For  expenses  of  the  attorney-general  in  connec- 
tion with  actions  or  proceedings  attacking  the 
constitutionality  of  statutes  which  fix  the 
rates  or  permit  the  fixing  of  the  rates,  at 
which  gas,  electricity  or  other  commodities 
shall  be  sold" 50,000  00 

This  item  is  disapproved  because  of  the  manner  in 
which  the  appropriation  is  drawn.  I  believe  the  item 
should  be  presented  in  a  more  segregated  form,  and  I 
also  consider  the  amount  excessive. 

Page  496: 

"For  expenses  in  connection  with  the  preparation 
for,  and  defense  of  claims  filed  in  the  matter 
of  the  Rockaway  Point  fortification" 25,000  00 

This  item  is  disapproved  because  of  the  manner  in 
which  it  is  drawn.  I  believe  the  item  should  be  pre- 
sented in  a  more  segr^;ated  form,  and  I  also  consider 
the  amount  excessive. 

Page  497: 

"For  payment  of  services  of  R.  J.  Shanahan,  des- 
ignated by  attorney-general  to  represent  the 
state  fair  commission  in  the  negotiations  with 
the  United  States  government  relative  to  mili- 
tary matters,  including  presentation  of  claims 
for  damages  to  the  fair  grounds  and  to  rep- 
resent the  conunission  in  the  institution  of 
proceedings  to  close  the  public  highway  cross- 
ing the  fair  groimds  between  the  Belle  Isle 
road  and  the  Van  Vleet  road" 2,000  00 
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This  item  is  disapproved  because  chapter  151  of  the 
Laws  of  1918  carried  a  similar  item  for  the  payment 
of  services  of  this  man.  It  is  apparent  to  me  that  this 
item  is  a  repitition  of  the  item  appropriated  in  1918. 

n        4no  Civil  Service  Commission 

Page  498: 

"Printing  departmental  reports" $1,500  00 

This  item  is  disapproved  because  the  Civil  Service 
Commissioner  advised  me  it  was  unnecessary. 

LEGISLATIVE 
Preparation  of  Supplement  to  the  Statutory  Record  of 

n  cnn  UNCONSOLIDATED   LaWS 

Page  500: 

"For  extra  services  in  the  preparation  of  supple- 
ment to  the  statutory  record  of  unconsolidated 
laws  to  be  paid  pursuant  to  chapter  325  of  the 
laws  of  1917" 2,000  00 

This  item  is  disapproved  because  it  is  unnecessary. 

Page  501: 

"For  supervision  of  restaurant  for  convenience 
of  senate  and  assembly,  to  be  paid  on  certifi- 
cate of  a  majority  of  the  trustees  of  public 
buildings" 1,000  00 

This  item  is  disapproved  because  it  provides  an  un- 
warranted appropriation. 

JUDICIAL 

„        -^^  Appellate  Division 

Page  502: 

"For  deficiency  in  appropriation  for  compensa- 
tion of  clerks,  criers,  attendants,  stenogra- 
phers and  other  employees  of  the  court  and 
expenses,  for  the  fiscal  year  ended  June  30, 
1918" 1,328  33 

This  item  is  disapproved  because  I  consider  it  an 
improper  appropriation. 

REGULATIVE 

„        -^-  State  Excise  Department 

Page  503: 

"County  of  Westchester  —  Special  deputy  com- 
missioner, from  July  1,  1917,  to  June  30,  1918, 
chapter  156,  laws  of  1917" 250  00 

This  item  is  disapproved  because  if  it  is  a  proper 
appropriation  it  should  have  been  provided  for  by  the 
Legislature  of  1918,  as  that  body  was  in  session  dur- 
ing that  period. 
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n       r/>^  Department  of  Health 

Page  504: 

"Equipment,  which  shall  be  available  for  motor 

trucks" $1,800  00 

This  item  is  disapproved  because  it  provides  an  un- 
warranted appropriation.  The  request  to  the  Legisla- 
ture was  for  motor  trucks.  The  explanation  to  me 
was  for  motor  cars.  Due  to  this  indefinite  explanation, 
the  necessity  is  questionable. 

Page  505: 

"Supplies" 1,700  00 

This  item  is  disapproved  because  it  is  tmwarranted. 
The  explanation  given  to  me  was  that  it  was  for  the 
motor  trucks  in  the  preceding  item. 

Division  of  Laboratories  and  Research 
Page  505: 

"Equipment" 5,000  00 

This  item  is  disapproved  because  with  the  erection 
and  equipment  of  the  new  laboratory,  this  equipment  ' 
will  be  imnecessary. 

Page  505: 

"G>mmunication" 1,000  00 

This  item  is  disapproved  because  there  does  not  ap- 
pear to  be  a  necessity  for  such  an  appropriation. 

New  York  State  Department  Narcotic  Drug  Control 

Page  505: 

"Temporary  service"  600  00 

This  item  is  disapproved  because  it  is  unnecessary. 

Page  505: 

"Printing,  general" 5,000  00 

This  item  is  disapproved  because  it  provides  an  un- 
warranted appropriation. 

D       r/i^  State  Industrial  Commission 

Page  506: 

"Printing  —  General,  including  bills  prior  to  July 

1,  1918"  15,850  00 

This  item  is  disapproved  because  it  provides  an  ex- 
cessive appropriation  for  the  needs  of  this  department. 

Page  506: 

"Repairs  to  typewriters  and  other  office  equip- 
ment"    1,000  00 

This  item  is  disapproved  because  no  facts  have  been 
presented  to  me  to  substantiate  the  necessity. 
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New  York  State  Bridge  and  Tunnel  Commission 

Page  508: 

"General  expenses  of  maintenance  and  operation 
other  than  personal  service,  including  ex- 
penses incurred  prior  to  July  1,  1918" $2,003  33 

This  item  is  disapproved  because  it  provides  an  un- 
itemized  appropriation  which  is  not  supported. 

Page  508: 

"General  plant  service  including  liabilities  in- 
curred prior  to  July  1,  1918" 500  00 

This  item  is  disapproved  because  it  provides  an  un- 
itemized  appropriation  which  is  not  supported. 

EDUCATIONAL 

„        c^n  Fredonia  Normal  School 

Page  510: 

"General  plant  service  —  Repairs  to  radiators".. .  200  00 

This  item  is  disapproved  because  it  provides  an  un- 
warranted appropriation. 

AGRICULTURAL 

n        cto  Division  of  Agriculture 

Page  513: 

"Equipment" 2,000  00 

This  item  is  disapproved  because  it  provides  an  un- 
necessary appropriation. 

n        CI 9  Division  of  Foods  and  Markets 

Page  513: 

"Temporary  services"  1,000  00 

This  item  is  disapproved  because  I  consider  it  un- 
necessary. 

PENAL 

o        eiT  Sing  Sing  Prison 

Page  517: 

"For  payment  to  J.  E.  Connaughton  for  balance 
due  him  for  services  rendered  as  correspond- 
ence censor  in  years  1916-1917  and  1917- 
1918" 600  00 

This  item  is  disapproved  because  I  consider  it  an 
improper  allowance,  in  view  of  the  appropriations 
made  by  the  Legislature  in  those  respective  years. 

Page  517: 

"For  payment  to  Benjamin  J.  Fiesler  for  balance 
due  him  for  services  as  hall-keeper  in  the 
years  1916-1917  and  1917-1918" 600  00 

This  item  is  disapproved  because  I  consider  it  an 
improper  allowance,  in  view  of  the  appropriations 
made  by  the  Legislature  in  those  respective  years. 
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Page  518: 

"For  payment  to  L.  Beaulieu  for  balance  due  him 
for  services  rendered  as  kitchen  helper  in  the 
year  1916-1917" $300  00 

This  item  is  disapproved  because  I  consider  it  an 
improper  allowance  in  view  of  the  appropriations 
made  by  the  Legislature  in  those  respective  years. 

CHARITABLE 

New  York  State  Hospital  for  the  Treatment  of  Incipient 

D       ro^        Pulmonary  Tuberculosis,  Raybrook 
Page  523: 

"General  plant  service" 15  43 

This  item  is  disapproved  because  chapter  25  of  the 
Laws  of  1919  provided  the  funds  to  liquidate  this  lia- 
bility. 

„       -^-  State  Custodial  Asylum,  Rome 

Page  523: 

"Printing  departmental   report  prior  to  July  1, 

1918" 12  37 

This  item  is  disapproved  because  chapter  25  of  the 
Laws  of  1919  provided  the  funds  to  liquidate  this  lia- 
bility. 

D       -^-  Protective 

Page  525: 

"For  pa)mient  to  Herman  Lavery  for  services 

rendered  as  attorney  for  Seneca  reservation 

from  May  21,  1917,  to  April  8,  1918" 132  36  ^ 

This  item  is  disapproved  because  the  question  of  in- 
debtedness to  this  man  is  now  before  the  courts  and 
the  liability  has  not  been  established. 
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PART  III 
Construction  and  Repairs 


REGULATIVE 

Public  Service  Commission,  First  District 

Page  532: 

"Elimination  of  grade  crossings" $200,000  00 

This  item  is  disapproved  because  with  the  items 
reappropriated  by  this  chapter  there  will  be  sufficient 
funds  in  force  to  carry  out  all  the  necessary  construc- 

Health  Officer,  Port  of  New  York 
Page  532: 

"Repairs  to  steamboats  and  launches" 10,000  00 

This  item  is  disapproved  because  the  entire  prop- 
erty will  be  taken  over  by  the  Federal  Government, 
and  urgent  and  necessary  repairs,  in  the  interval,  can 
be  taken  care  of  from  the  fees  of  the  office. 

Page  533: 

"Repairs,  wharves  and  buildings" 10,000  00 

This  item  is  disapproved  because  the  entire  prop- 
erty will  be  taken  over  by  the  Federal  Government, 
and  urgent  and  necessary  repairs,  in  the  interval,  can 
be  taken  care  of  from  the  fees  of  the  office. 

Page  533: 

"Repairs,  in  replacement  of  equipment" 6,000  00 

This  item  is  disapproved  because  the  entire  prop- 
erty will  be  taken  over  by  the  Federal  Government, 
and  urgent  and  necessary  repairs,  in  the  interval,  can 
be  taken  care  of  from  the  fees  of  the  office. 

Page  533: 

"Miscellaneous  new  construction" 3,000  00 

This  item  is  disapproved  because  the  entire  prop- 
erty will  be  taken  over  by  the  Federal  Government, 
and  urgent  and  necessary  repairs,  in  the  interval,  can 
be  taken  care  of  from  the  fees  of  the  office. 

EDUCATIONAL 

State  College  for  Teachers,  Albany 
Page  533: 

"Acquisition  of  real  estate  for  the  purchase  of 
lots  adjoining  the  college  grounds  on  the  west 
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m 

side  between  Washington  avenue  and  West- 
em  avenue,  known  as  the  Feeney  and  Sheehan 
and  Miller  property" $75,000  00 

This  item  is  disapproved  because  of  the  manner  in 
which  the  appropriation  is  made.  If  I  should  approve 
this  item,  it  would  set  a  value  upon  this  real  estate. 
The  item  does  not  state  the  necessity  for  the  purchase. 
Xo  history  has  been  presented  showing  the  assessed 
value  of  the  property  and  no  option  has  been  acquired. 

D       ci>4  Cortland  State  Normal  School 

Page  534: 

"To  replace  edifice  destroyed  by  fire,  February 
27,  1919,  an  authorization  of  six  hundred 
thousand  dollars  ($600,000)  is  hereby  made, 
of  which  one  hundred  sixty- two  thousand  dol- 
lars ($162,000),  being  the  amount  of  the  in- 
surance on  the  edifice  so  destroyed,  is  hereby 
appropriated" 162,000  00 

This  item  is  disapproved  because  I  am  advised  by 
the  State  Comptroller  that  section  825  of  the  Educa- 
tion Law  provides  that  this  money  shall  be  deposited 
in  a  bank  designated  by  the  State  Comptroller,  subject 
to  the  check  of  the  local  board  of  managers  of  such 
school,  and  shall  be  immediately  available  to  be  ex- 
pended under  the  direction  of  such  local  board  of 
managers,  subject  to  the  approval  of  the  Commis- 
sioner of  Elducation,  to  repair  or  replace,  wholly  or 
partially,  the  real  or  personal  property  so  damaged  or 
destroyed. 

AGRICULTURAL 

New  York  State  Collegk  of  Agriculture  at  Cornell 

„       -,-  University 

rage  537: 

•Two  sheds  for  field  plots" 1,600  00 

This  item  is  disapproved  because  I  deem  it  to  be  an 
unnecessary  improvement. 

Page  537: 

"For  construction  of  road" 15,000  00 

This  item  is  disapproved  because  it  appears  to  be  an 
unnecessary  expenditure. 

State  School  of  Agriculture  and  Domestic  Science  at  Delhi 

Poge  538: 

"Grading,    curbing,    sidewalks    and    lighting   of 

grounds" 5,000  00 
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This  item  is  disapproved  because  no  evidence  has 
been  presented  to  me  as  to  the  necessity  for  such  an 
improvement. 

New  York  State  School,  of  Agriculture  on  Long  Island, 

Page  539:  Farmingdale 

"Two  wooden  barracks,  including  equipment" . . .      $32,000  00 

This  item  is  disapproved  because  the  requirements 

of  this  institution  do  not  warrant   these  additional 

buildings. 

„        --^  State  Fair  Commission 

Page  540: 

"Improvements  and  repairs  made  necessary  on 
account  of  changes  in  ground  plan,  location 
of  buildings,  new  top  surfacing  for  track, 
changes  in  present  water,  electric  and  sewer 
systems  and  additions  thereto,  *roads  and  side- 
walks, all  in  conformity  with  the  general  per- 
manent plan  being  worked  out" 50,000  00 

This  item  is  disapproved  because  I  have  appointed 
a  commissioner  under  the  Moreland  Act  to  investigate 
the  affairs  of  this  commission,  and  I  prefer  to  await 
his  report  before  I  sanction  the  improvements  sug- 
gested above. 

Page  540: 

"To  complete  purchase  of  land  and  improve- 
ments"          25,000  00 

This  item  is  disapproved  because  I  desire  to  be  more 
fully  informed  as  to  its  necessity,  and  appropriations 
can  be  made  upon  the  completion  of  the  report  of  the 
commissioner  whom  I  have  appointed. 

PENAL 

„        -..  Dannemora  State  Hospital 

Page  544: 

"Tuberculosis  hospital  for  insane,  an  authoriza- 
tion of  forty  thousand  dollars  ($40,000),  of 
which  twenty  thousand  dollars  is  hereby  ap- 
propriated"          20,000  00 

This  item  is  disapproved  'because  I  am  advised  by 
the  Superintendent  of  State  Prisons  that  the  amount 
herein  appropriated  is  inadequate  to  meet  the  neces- 
sity. 
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CURATIVE 

Hospital  Development  Commission 
Page  545: 

"For  development  of  plans  and  studies  by  the 
state  architect  and  state  engineer,  and  by  spe- 
cial committees  of  the  hospital  development 
commission,  as  follows:  St.  Lawrence  State 
Hospital" $2,500  00 

This  item  is  disapproved  because  I  am  informed 
there  are  sufficient  other  funds  available  for  this  work. 

Paae  545-  Binghamton  State  Hospital 

"Renewal  of  electric  wiring" 5,000  00 

This  item  is  disapproved  because  sufficient  funds 
are  provided  in  part  one  of  the  bill  to  make  the  neces- 
sary repairs. 

Page  545: 

"Silo  at  Plymouth  Rock  f^rm" 1,500  00 

This  item  is  disapproved  because  it  is  deemed  un 
necessary. 

Page  545: 

"Laundry  equipment  and  elevator" 15,000  00 

This  item  is  disapproved  because  of  the  manner  in 
which  it  is  drawn;  the  item  not  being  specific  in  the 
amount  necessary  for  equipment,  or  the  amotmt  nec- 
essary for  construction. 

Page  545: 

"Additional     appropriation     for     east     building 

kitchen" 3,900  00 

This  item  is  disapproved  because  there  has  been  no 
evidence  presented  to  prove  the  necessity  for  this  con- 
struction. 

D      cj^  Brooklyn  State  Hospital 

Page  546: 

"Elevators" 13,000  00 

This  item  is  disapproved  because  there  is  no  im- 
mediate necessity  for  this  construction,  in  view  of  the 
appropriations  that  are  approved  for  additional  con- 
struction. 

5 
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Page  547: 

"For  construction  of  additional  accommodations 
for  patients,  including  necessary  outside  serv- 
ice connections,  an  authorization  of  two 
million  five  hundred  thousand  dollars 
($2,500,000),  of  which  six  hundred  thousand 
dollars  ($600,000)  is  hereby  appropriated". . .    $600,000  00 

This  item  is  disapproved  because  it  is  a  new  imder- 
taking  on  the  part  of  the  institution.  Facts  developed 
at  my  conference  in  relation  to  items  in  the  appropria- 
tion bill  that  led  me  to  believe  that  the  necessity  for 
additional  accommodation  of  patients,  as  covered  by 
this  item,  should  be  deferred  until  such  time  as  plans 
and  surveys  are  made  and  the  policy  determined  by 
the  Hospital  Development  Coxnmission,  or  by  the  Com- 
mittee on  Reconstruction  as  to  the  use  of  the  canton- 
ment plan  for  the  segregation  of  the  insane. 

„        -.-  Buffalo  State  Hospital 

Page  547: 

"Additions  to  and  replacing  plumbing  fixtures" . .  2,000  00 

This  item  is  disapproved  because  from  the  nature 
of  the  wording,  it  is  apparently  a  repair  or  alteration 
to  the  present  fixtures.  Sufficient  ftmds  have  been 
provided  in  part  one  of  the  bill  for  work  of  this 
nature. 

Page  547: 

"For  installing  and  replacing  power  house  equip- 
ment"           3,000  00 

This  item  is  disapproved  because  there  is  no  appar- 
ent necessity  for  this  appropriation. 

Page  548: 

"Coal  handling  apparatus" 25,000  CD 

This  item  is  disapproved  because  there  is  no  urgent 
necessity  for  this  construction. 

r^o  Central  Islip  State  Hospital 

Page  548: 

"Cold  storage  plant  and  equipment  —  an  author- 
ization of  eighty  thousand  dollars  ($80,000) 

'  is  hereby  made,  of  which  twenty-five  thou- 
sand dollars  ($25,000)  is  hereby  appropri- 
ated"         25,000  00 

This  item  is  disapproved  because  there  does  not 
appear  to  be  an  urgent  necessity  for  this  construction* 
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GowANDA  State  Homeopathic  Hospital 
Page  549: 

"Replacing  air  compressor  with  motor  driven 
pump  and  electrical  outfit  for  Indian  reserva- 
tion"          $8,500  00 

This  item  is  oisapproved  because  there  is  no  urgent 
necessity  for  this  replacement.  The  machinery  at  the 
institution  has  performed  the  service  for  many  years 
notwithstanding  the  repeated  requests  for  replacement. 
This  replacement  may  be  made  at  a  future  date  with 
great  saving  to  the  State. 

n       .-^  Hudson  Rivert  State  Hospital 

Page  549: 

"Renovation  of  cottage  4". 7,000  00 

This  item  is  disapproved  because  provision  has 
been  made  in  part  one  of  the  bill  for  the  general  up- 
keep of  the  institution. 

Page  549: 

"Repairs  to  infirmary,  wards  21  and  22" 5,000  00 

This  item  is  disapproved  because  adequate  provision 
has  been  made  in  part  one  of  the  bill  for  the  general 
upkeep  of  the  institution. 

Page  549: 

"Repairs  to  infirmary,  wards  40  and  41" 3,000  00 

This  item  is  disapproved  because  adequate  provision 
has  been  made  in  part  one  of  the  bill  for  the  general 
upkeep  of  the  institution. 

Page  549: 

"Trim  for  disturbed  wards" 3,000  00 

This  item  is  disapproved  because  adequate  provision 
has  been  made  in  part  one  of  the  bill  for  the  general 
upkeep  of  the  institution. 

D       ccn  Kings  Park  State  Hospital 

Page  550: 

"Rewiring  in  building  A,  B,  C  and  D" 2,000  00 

This  item  is  disapproved  because  adequate  provision 
has  been  made  in  part  one  of  the  bill  for  the  general 
upkeep  of  the  institution. 

Page  550: 

"Hot  and  cold  water  supply  lines  for  g^oup  one".  4,000  00 

This  item  is  disapproved  because  adequate  provision 
has  been  made  in  part  one  of  the  bill  for  the  general 
upkeep  of  the  institution. 
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Page  550: 

"Pipe  covering" $1,800  00 

This  item  is  disapproved  because  adequate  provision 
has  been  made  in  part  one  of  the  bill  for  the  general 
upkeep' of  the  institution. 

P       5')2'  Manhattan  State  Hospital 

"Circulating  hot  water  system  —  an  authorization 
of  fifty  thousand  dollars  ($50,000),  of  which 
twenty  thousand  dollars  ($20,000)  is  hereby 
appropriated" 20,000  00 

This  item  is  disapproved  because  I  am  advised  by 
the  State  Architect  that  there  is  no  immediate  neces- 
sity for  this  appropriation. 

Page  552: 

"Alterations  to  west  power  house  to  adapt  it  for 

shop  building  and  gallery  in  heating  plant". . .        18,000  00 

This  item  is  disapproved  because  I  am  advised  by 
the  State  Architect  that  there  is  no  immediate  neces- 
sity for  this  appropriation. 

Page  552: 

"Dock  shelter"   12,500  00 

This  item  is  disapproved  because  there  does  not  ap- 
pear to  be  a  necessity  for  this  construction. 

MiDDLETOWN    StaTE   HOMEOPATHIC   HOSPITAL 

Page  553: 

"Serving  room  for  infirmary  at  west  group" 2,000  00 

This  item  is  disapproved  because  there  is  no  appar- 
ent necessity  for  this  construction. 

Page  553: 

"Tuberculosis  pavilion  —  an  authorization  of 
thirty-five  thousand  dollars  ($35,000)  is  here- 
by made,  of  which  fifteen  thousand  dollars 
($15,000)  is  hereby  appropriated" 15,000  GO 

This  item  is  disapproved  because  there  appears  to 
be  no  urgent  necessity  for  this  construction. 

P       554'  ^^'  Law*^ence  State  Hospital 

"Electric  wiring"   3,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  for  the  general  upkeep  of  this 
institution. 
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Page  554: 

"Building  at  Morrison  farm  for  patients  —  an 
authorization  of  thirty  thousand  dollars  ($30,- 
000),  of  which  twenty  thousand  dollars 
($20,000)  is  hereby  appropriated" $20,000  00 

This  item  is  disapproved  because  I  consider  that  no 
necessity  exists  for  this  class  of  construction,  as  in  the 
future  the  Hospital  Development  Commission  will  pre- 
sent a  plan  of  rehabilitation  for  this  institution. 

Paae  554'  Utica  State  Hospital 

"Renewing  plumbing  in  infirmary  building" 1,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  the  institution. 

Paqe  556'  Willard  State  Hospital 

"Tile  floors  for  dining-rooms  at  Edgemere" 5,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  the  institution. 

Page  556: 

"Repairs  to  roofs" 2,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  this  institution. 

Page  556: 

"Repairs  to  heating  plants" 4,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  this  institution. 

CHARITABLE 

p       ---         Soldiers  and  Sailors'  Home,  Bath 

"New  electric  construction  authorization  of 
twenty-four  thousand  dollars  ($24,000)  is 
made,  of  which  fifteen  thousand  dollars  ($15,- 
000)  is  hereby  appropriated" 15,000  00 

This  item  is  disapproved  because  the  population  of 
this  institution  has  been  steadily  decreasing  and  I  do 
not  believe  the  State  should  incur  any  additional  lia- 
Wilies  for  permanent  betterments  until  the  policy  of 
the  institution  is  determined. 
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New  York  State  Reformatory  for  Women,  Bedford  Hills 

Page  557: 

"Repairs  to  roofs  of  staff  house,  Turner  cottage 

and  Rebecca  Hall" $2,500  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  the  institution. 

New  York  State  Training  School  for  Girls,  Hudson 

Page  558: 

"Permanent  betterments  to  buildings  on  Mcln- 

tyre  property" 1,000  00 

This  item  is  disapproved  because  of  the  indefinite 
wording  of  the  appropriation  and  there  does  not  ap- 
pear to  be  a  necessity  for  this  class  of  betterment  at 
this  institution. 

Page  558: 

"Weatherproof  strips  for  windows,  school  build- 
ing"    500  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  the  institution. 

New  York  State  Custodial  Asylum  for  Feeble-Minded 
Page  558:  Women,  Newark 

"Repairs  to  old  hospital" 5,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  the  institution. 

Page  559: 

"Underground  electric  conduit  and  rewiring  from 

building  D  to  greenhouse  and  barn" 600  00 

This  item  is  disapproved  because  there  is  no  neces- 
sity for  this  construction. 

New  York  State  Hospital  for  the  Treatment  of  Incipient 

r»        cer.        Pulmonary  Tuberculosis,  Ravbrook 
Page  559: 

"Repairs  to  power  house  roof" 300  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  this  institution. 
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Page  560: 

"Repairs  to  reservoir,  walls  and  new  empt)nng 

drain" $800  00 

This  item  is  disapproved  because  adequate  provision  ! 

is  made  in  part  one  of  the  bill  for  the  general  upkeep  I 

of  this  institution.  ! 


I 


Page  560: 

"Removal  of  house  from  Roger  mountain  to  hos- 
pital grounds  with  equipment" 1,500  00 

This  item  is  disapproved  because  there  is  no  appar- 
ent reason  for  this  appropriation. 

Page  560: 

"Store  room" 15,000  00  j 

This  item  is  disapproved  because  no  facts  have  been 
presented  to  me  which  would  justify  this  appropria- 
tion. 

D       c^n  Rome  State  Custodial  Asylum  | 

Page  560:  I 

"Alterations  and  additions  to  electric  equipment"        15,000  00 

This  item  is  disapproved  because  there  is  no  appar- 
ent necessity  for  an  alteration  of  this  nature  at  the 
present  time. 

Page  560: 

"Laundry  machinery" 8,500  00 

This  item  is  disapproved  because  no  facts  have 
been  presented  to  me  indicating  the  necessity  for  this 
additional  equipment,  and  in  making  request  to  the 
Legislature,  no  mention  was  made  of  this  item. 

Craig  Colony  for  Epileptics,  Sonyea 
Page  560: 

"Foundation  and  rearranging  interior  and  repair- 
ing old  ice  house  to  permit  same  to  be  used  as 
a  bam" 2,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  this  institution. 

Page  560: 

"Rearranging  first  floor  of  Lctchworth  house".. .  500  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  this  institution. 
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Page  560: 

"Rearranging  Cherry  and  Wandote  cottages". . .        $1,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep   . 
of  this  institution. 

Page  560: 

"Improving  and  repairing  roads  and  walks" 2,000  00 

This  item  is  disapproved  because  adequate  provision 
is  made  in  part  one  of  the  bill  for  the  general  upkeep 
of  the  institution. 

PROTECTIVE 

T^        e^e  Trustees  of  Public  Buildings 

Page  565: 

"For  work  to  be  done  by  contract  or  upon  esti- 
mate or  for  the  ptu"chase  of  material  and  the 
enployment  of  labor  in  addition  to  that  appro- 
priated for  elsewhere,  for  repairs  and  altera- 
tions to  the  capitol  in  the  city  of  Albany" 25,000  00 

This  item  is  disapproved  because  there  is  no  appar- 
ent necessity  for  such  an  appropriation. 

„        - .-  Conservation  Commission 

Page  567: 

"Replacing  floor,  Fulton  Chain  hatchery" 1,000  00 

This  item  is  disapproved  because  I  am  advised  by 
the  Conser\'ation  Commissioner  that  he  can  make  this 
replacement  out  of  the  appropriation  for  repairs  al- 
lowed in  this  bill. 

Page  567: 

"Replacing  floor  and  fotmdation,  Bath  hatchery"         2,000  00 

This  item  is  disapproved  because  I  am  advised  by 
the  Conservation  Commissioner  that  he  can  make  this 
replacement  out  of  the  appropriation  for  repairs  al- 
lowed in  this  bill. 

Page  567: 

"Replacing  storage  building,  Saranac  Inn  hatch- 
ery"    1,000  00 

This  item  is  disapproved  because  I  am  advised  by 
the  Conservation  Commissioner  that  he  can  make  this 
replacement  out  of  the  appropriation  for  repairs 
allowed  in  this  bill. 
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Conservation  Commission,  Saratoga  Springs 

Page  567: 

"Survey  by  state  engineer  of  state's  property 
under  control  of  the  conservation  commission 
at  Saratoga  Springs" $5,000  00 

This  item  is  disapproved  because  the  necessity  for 
such  an  expenditure  is  not  apparent.  If  these  plans 
are  desired  by  the  Conservation  Commission,  funds 
are  available  in  the  appropriations  made  to  the  State 
Engineer. 

n       r^o  Department  of  State  Police 

Page  568: 

"For  repairs  to  barracks" 3,500  00 

This  item  is  disapproved  because  there  is  no  appar- 
ent necessity  for  such  an  appropriation. 

D      c^n  John  Boyd  Thacher  Park 

Page  569:  ^ 

"Repairs  and  alterations  to  administration  build- 
ing''    1,500  00 

This  item  is  disapproved  because  it  provides  for 
vmecessary  repairs. 

D       eT^  Watkins  Glen  Reservation 

Page  570: 

"For  tool  house  and  other  purposes" 1,500  00 

This  item  is  disapproved  because  it  is  an  unitem- 
ized  estimate  for  a  betterment  and  equipment,  the 
character  of  which  has  not  been  shown. 


138  Public  Papers  of  Governor  Smith 


PART  V 

ADMINISTRATIVE 

n        ^/i^  State  Comptroller 

Page  601: 

"By  chapter  343  of  the  laws  of  1918,  for:  Corporation  tax 
bureau  —  services  and  expenses  (re.  $15,856.83)" 

This  item  is  disapproved.  Bureau  has  long  since  been  estab- 
lished. I  will  approve  of  a  proper  item  for  service  and  expenses  to 
July  1,  1919. 

r»        yni  State  Treasurer 

Page  601: 

"By  chapter  343  of  the  laws  of  1918,  for:  Services  and 
expenses  (re.  $6,329.48)" 

This  item  is  disapproved.  Bureau  has  long  since  been  estab- 
lished. I  will  approve  of  a  proper  item  for  service  and  expenses 
to  July  1,  1919. 

„        .^^  Attorney  General 

Page  601: 

"By  chapter  151  of  the  laws  of  1918,  for:  Richmond  county 
smoke  nuisance  (re.  $5,000.00)" 

This  item  is  disapproved.  There  is  no  apparent  reason  for  this 
reappropriation  item. 

o        .^^  LEGISLATIVE 

Page  602: 

"By  chapter  151  of  the  laws  of  1918,  for:  Judiciary  commit- 
tee of  senate  and  assembly  —  index  of  session  laws  (re. 
$1,751.24)" 

This  item  is  disapproved.  There  is  no  apparent  necessity  for 
this  appropriation.  Work  of  this  character  should  be  consolidated 
into  one  appropriation. 

Page  602: 

"By  chapter  430  of  the  laws  of  1918,  for:  Statutory  record 
of  consolidated  laws  —  supplement  (re.  $4,000.00)" 

This  item  is  disapproved.  Work  of  this  character  should  be 
consolidated  into  one  appropriation. 

Page  603:  JUDICIAL 

"By  chapter  343  of  the  laws  of  1918,  for:  Commission  on 
uniform  state  laws  (re.  $1,714.16)" 

This  item  is  disapproved.  Appropriations  of  this  kind  should 
be  made  uniform  from  year  to  year. 
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REGULATIVE  f 

„       .y..  State  Tax  Department 

Page  604: 

"By  chapter  343  of  the  laws  of  1918,  for:     Corporation  tax 

bureau  —  service  and  expenses  (re.  $35,762.84)" 

This  item  is  disapproved.  Corporation  tax  bureau  is  established. 
I  will  approve  a  reappropriation  item  to  carry  necessary  amount 
for  services  and  expenses  to  July  1,  1919. 

EDUCATIONAL 

Paqe  606'  Geneseo  Normal  School 

"By  chapter   181   of  the  laws  of   1917,   for:     Repairs    (re. 
$8,498.14)" 

This  item  is  disapproved.  Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  given  year. 

Page  606'  TSlEy/  Paltz  Normal  School 

"By  chapter   181   of  the  laws  of   1917,   for:     Repairs   (re. 
$245.38)" 

This  item  is  disapproved.    Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures  ^ 
within  a  given  year.  * 

Paqe  606'  Oneonta  Normal  School 

"By  chapter   181   of  the  laws  of   1917,   for:     Repairs    (re. 
$693.73)". 

This  item  is  disapproved.  Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  pven  year. 

DEFENSIVE 

Page  609'  State  Armory  Commission 

"By  chapter  181  of  the  laws  of  1917,  for:    State  arsenal,  New 

York  city,  repairs  (re.  $40,000.00)" 
This  item  is  disapproved.    Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  given  year. 

PENAL 

Auburn  Prison 

"By  chapter   181   of  the  laws  of   1917,   for:     Repairs    (re. 
$5,742.51)" 

This  item  is  disapproved.  Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  given  year. 
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Pace  610'       State  Prison  for  Women,  Auburn 

"By  chapter   181   of  the  laws  of   1917,   for:     Repairs    (re. 
$1,500.00)" 

This  item  is  disapproved.    Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  given  year. 
Page  610:  Clinton  Prison 

"By  chapter  181   of  the  laws  of   1917,   for:     Repairs    (re. 
$2,067.43)" 

This  item  is  disapproved.  Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  given  year. 

Paae  611'  State  Farm  for  Women 

"By  chapter  181  of  the  laws  of  1917,  for:    Permanent  water 
supply  (re.  $2,000.00)  ;  Screens  for  cottages  (re.  $362.00)" 

These  items  are  disapproved.    Future  use  of  institution  imdeter- 
mined. 
Page  612:  Penitentiaries 

"By  chapter  181  of  the  laws  of  1917  (re.  $124,191.78)" 

This  item  is  disapproved.  Reappropriation  tends  to  extravagance 
within  a  department  or  activity  of  government. 

CURATIVE 
Paae  613'  Central  Islip  State  Hospital 

**By   chapter   181   of  the  laws  of    1917,   for:     Repairs    (re. 
$2,981.12)" 

This  item  is  disapproved.  Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  given  year. 

Paae  615'  Middletown  State  Hospital 

"By   chapter   181   of   the  laws   of   1917,   for:     Repairs    (re. 
$3,296.23)" 

This  item  is  disapproved.  Reappropriation  of  such  items  tends 
to  extravagance  and  makes  impossible  a  check  on  expenditures 
within  a  given  year. 

CHARITABLE 

Paae  618'       Soldiers  and  Sailors'  Home,  Bath 

"By  chapter  181  of  the  laws  of  1917,  for:     Rebuilding  bar- 
racks H  and  I  (re.  $20,000.00)" 

•  This  item  is  disapproved.  Until  a  definite  plan  for  this  institu- 
tion is  established,  no  building  appropriations  or  reappropriations 
should  be  made. 
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Rome  State  Custodial  Asylum,  Rome 
Page  618: 

"By  chapter  181  of  the  laws  of  1917,  for:  Repairs  to  sewage 
disposal  plant  (re.  $5,000,00)" 

This  item  is  disapproved.    All  items  of  repairs  should  be  carried 

in  a  stated  sum  for  a  given  year,  otherwise  there  is  a  tendency  to 

extravagance. 

D       ^ro/i  Niagara  Reservation 

Page  620: 

"By  chapter  809  of  the  laws  of   1917,   for:     Repairs    (re. 

$2,000.00)" 

This  item  is  disapproved.  All  items  of  repairs  should  be  carried 
in  a  stated  sum  for  a  given  year,  otherwise  there  is  a  tendency  to 
extravagance. 

CONSTRUCTIVE 

n       ^oo  State  Engineer  and  Surveyor 

Page  622: 

"By  chapter  181  of  the  laws  of  1917,  for:  Normanskill  via- 
duct (re.  $4,014.59)'*      ' 

This  item  is  disapproved.  This  work  has  long  since  been  com- 
pleted. 

D       ^^-        ,     Department  of  Public  Works 
Page  623: 

"By  chapter  181  of  the  laws  of  1917,  part  5,  for:    Dredging 

Chautauqua  lake  outlet  (re.  $49,120.24)" 

This  item  is  disapproved.  This  work  apparently  being  of  a 
continuing  nature,  should  be  carried  in  a  sufficient  amount  each 
jcar  in  the  annual  budget  and  not  cared  for  by  reappropriation 
items;  such  method  of  finance  makes  for  extravagance  and  allows 
00  check  on  expenditures. 

Page  624: 

"By  chapter  756  of  the  laws  of  1917,  for:  Excavating  and 
deepening  the  harbor  and  channel  and  entrance  thereto  at 
the  foot  of  Canandaigua  lake  in  the  county  of  Ontario,  and 
to  repair  the  pier  and  breakwater  (re.  $7,551.85)" 

This  item  is  disapproved.  This  work  being  apparently  of  a 
continuing  nature,  should  be  carried  in  a  sufficient  amount  each 
year  in  the  annual  budget  and  not  cared  for  by  reappropriation 
items;  this  method  of  finance  makes  for  extravagance  and  allows 
no  check  on  expenditures. 

Page  624: 

"By  chapter  181  of  the  laws  of  1917,  part  5,  and  chapter  760 
of  the  laws  of  1917,  for:  Deepening  of  the  channel  of 
Ellicott  creek  from  the  Erie  canal  to  the  city  line  of  the 
city  of  Tonawanda  and  for  the  repair  of  the  bridges  cross- 
ing the  same  (re.  $44,588.41)" 
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This  item  is  disapproved.  This  work  apparently  being  of  a 
continuing  nature,  should  be  carried  in  a  sufficient  amount  each 
3rear  in  the  annual  budget  and  not  cared  for  by  reappropriation 
items;  this  method  of  finance  makes  for  extravagance  and  allows 
no  check  on  expenditures. 

Page  624: 

"By  chapter  626  of  the  laws  of  1917,  for:  Construction  of  a 
concrete  culvert  over  the  Eighteen  Mile  creek  in  the  city 
of  Lockport  (re.  $11,659.00)" 

This  item  is  disapproved.  This  work  apparently  being  of  a 
continuing  nature,  should  be  carried  in  a  sufficient  amount  each 
year  in  the  annual  budget  and  not  cared  for  by  reappropriation 
items;  this  method  of  finance  makes  for  extravagance  and  allows 
no  check  on  expenditures. 

Page  624: 

"By  chapter  181  of  Ihe  Laws  of  1917,  part  5,  for:  Construc- 
tion of  a  bridge  by  the  state  over  a  portion  of  the  Oswego 
river  and  the  barge  canal  at  Minetto  in  the  county  of 
Oswego,  etc.  (re.  $10,990.00)" 

This  item  is  disapproved.  This  work  apparently  being  of  a 
continuing  nature,  should  be  carried  in  a  sufficient  amount  each 
year  in  the  annual  budget  and  not  cared  for  by  reappropriation 
items;  this  method  of  finance  makes  for  extravagance  and  allows 
no  check  on  expenditures. 

Page  624: 

"By  chapter  181  of  the  laws  of  1917,  part  5,  for:  Repairing 
the  west  pier  at  the  foot  of  Owasco  lake  and  dredging 
Owasco  outlet  (re.  $6,447.00)" 

This  item*  is  disapproved.  This  work  apaprently  being  of  a 
continuing  nature,  should  be  carried  in  a  sufficient  amount  each 
year  in  the  annual  budget  and  not  cared  for  by  reappropriation 
items;  this  method  of  finance  makes  for  extravagance  and  allows 
no  check  on  expenditures. 

(Signed)  ALFRED  E.  SMITH. 


IV 

PART  n 
MEMORANDA  ON  LEGISLATIVE  BILLS  VETOED 
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IV 

PART  II 

MEMORANDA  ON   LEGISLATfVE   BILLS  VETOED 


To  Amend  the  Charter  of  the  City  of  Port  Jervis  in  Relation  to 

the  Office  of  City  Clerk 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1293,  Printed  No. 
1S19,  entitled: 

"An  Act  to  amend  the  charter  of  the  city  of  Port  Jervis, 
in  relation  to  the  office  of  city  clerk." 

Not  Approved. 

This  bill  appears  to  have  been  drawn  for  the  purpose  of  taking 
care  of  some  special  case,  if  not  of  a  particular  individual. 

Aside  from  many  other  objectionable  features  contained  in  the 
bill,  I  am  unwilling  to  subscribe  to  the  theory  that  any  man  should 
be  by  law  prohibited  from  holding  the  office  of  city  clerk  after  he 
had  attained  the  age  of  seventy  years. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law  in  Relation  to  Lands  Leased 

for  Oyster  Culture 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  617,  Printed  No. 
670,  entitled : 

"An  Act  to  amend  the  conservation  law,  in  relation  to  lands 
leased  for  oyster  culture." 

Not  Approved. 

I  have  already  approved  a  bill  identical  with  this,  which  became 
chapter  231  of  the  Laws  of  of  1919. 
ITiis  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


I 
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To  Amend  the  Prison  Law  in  Relation  to  Retirement 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  30,  Printed  No.  30, 
entitled: 

"An  Act  to  amend  the  prison  law,  in  relation  to  retirement." 
Not  Approved. 

I  have  already  approved  a  bill  similar  to  this  and  which  is  now 
chapter  207  of  the  Laws  of  1919. 
This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Authorize  the  Commissioners  of  the  Land  Office  to  Issue  to 
Frazer  and  Jones  the  Right,  Title  and  Interest  to  Certain 
Lands  in  the  town  of  Camillus,  Onondaga  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  440,  Printed  No. 
460,  entitled : 

"An  Act  authorizing  the  commissioners  of  the  land  office 
to  issue  to  Frazer  and  Jones  Company  a  patent  quit 
claiming  all  the  right,  title  and  interest  of  the  state  in 
and  to  certain  lands  in  the  town  of  Camillus,  in  the 
county  of  Onondaga." 

Not  Approved. 

« 

This  bill  is  identical  with  a  bill  already  approved  by  me,  which 
became  chapter  47  of  the  Laws  of  1919. 
It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law  in  Relation  to  the  Use  of  E^l 

Weirs 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1325,  Printed 
No.  1533,  entitled: 

"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
use  of  eel  weirs." 
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Not  Approved. 

This  bill  is  entirely  unnecessary.  It  seeks  to  make  legal  the  use 
of  eel  weirs  on  the  New  York  State  side  of  that  portion  of  the 
Delaware  river  lying  between  this  State  and  the  State  of  Penn- 
sylvania. 

The  law  now  permits  the  use  of  eel  weirs  in  waters  not  inhabited 
by  trout.  I  am  informed  by  the  Conservation  Conunissioner  that 
the  Delaware  river  is  included  among  such  waters. 

The  bill  could  accomplish  no  good  purpose  and  would  only  tend 
to  lumber  up  the  statute  books. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law  in  Relation  to  Hunting  and 

Trapping  Licenses 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  558,  Printed 
No.  580,  entitled: 

"An  Act  to  amend  the  conservation  law,  in  relation  to  hunt- 
ing and  trapping  licenses." 

Not  Approved. 

This  bill  seeks  to  raise  from  ten  to  twenty-five  cents  the  fee  to 
the  county,  city  or  town  clerk  for  the  issuance  of  hunting  and 
trapping  licenses. 

This  constitutes  an  additional  tax  upon  the  man  seeking  the 
license.  If  this  is  to  be,  the  State  should  receive  the  benefit.  In 
many  instances  these  fees  go  to  the  clerk  himself.  The  bill  puts 
no  additional  burden  upon  him,  and  I  fail  to  see  any  reason  for 
the  additional  compensation. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law  Generally 
State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  619,  Printed  No. 
672,  entitled : 

"An  Act  to  amend  the  conservation  law,  in  general." 


148  Public  Papers  of  Governor  Smith 

Not  Approved. 

I  have  already  approved  a  bill  similar  to  this,  which  became 
chapter  289  of  the  Laws  of  1919. 
This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  State  Finance  Law  in  Relation  to  Payments  to 
State  Treasurer  and  Filing  of  Financial  Statements  with 
State  Comptroller 

State  of  New  York  —  Execxjtive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  92,  Printed  No. 
1826,  entitled: 

"An  Act  to  amend  the  state  finance  law,  in  relation  to  pay- 
ments to  state  treasurer  and  filing  of  financial  statements 
with  state  comptroller." 

Not  Approved. 

J  have  already  approved  a  companion  bill  to  this  which  became 
chapter  306  of  the  Laws  of  1919. 
This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Legislative  Law  in  Regard  to  Salaries  of  the 
Secretaries  of  the  Financial  Committees  of  the  Legislature 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1247,  Printed  No. 
1765,  entitled: 

"An  Act  to  amend  the  legislative  law,  in  relation  to  the 
legislative  budget  committee,  and  to  the  senate  finance 
committee  and  the  assembly  ways  and  means  committee 
and  the  budget  secretaries  thereof." 

Not  Approved. 

This  bill  purports  to  provide  for  budget  secretaries  for  the 
Finance  Committee  of  the  Senate  and  the  Ways  and  Means  Com- 
mittee of  the  Assembly,  with  substantial  salaries,  who,  after  four 
years  of  continuous  service,  shall  not  be  removed  except  upon 
charges  and  after  an  opportunity  to  be  heard. 

This  right,  under  the  decisions,  carries  with  it  the  right  to  review 
the  determination  of  the  appointing  power  in  the  courts  by  writ 
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of  certiorari.  The  present  clerk  of  the  Finance  Committee  of  the 
Senate  and  the  present  clerk  of  the  Ways  and  Means  Committee 
of  the  Assembly  would  be  the  first  incumbents  of  the  office  and 
the  services  already  rendered  by  them  in  their  respective  clerkships 
would  be  counted  as  part  of  the  four  years  of  continuous  service 
giving  them  the  right  to  this  tenure  of  office  I  have  referred  to. 
I  am  advised  that  it  applies  to  both  of  the  present  occupants  of 
these  clerkships  and  would  therefore  continue  them  in  office  even 
though  the  political  complexion  of  the  Legislature  should  change. 
If  this  tenure  of  office  is  to  be  extended,  with  these  very  substan- 
tial salaries,  irrespective  of  the  political  complexion  of  the  Legisla- 
ture, the  incumbents  should  be  chosen  from  the  Civil  Service  lists 
after  competitive  examination. 
This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Education  Law  for  Payment  of  Tuition  of  Non- 
resident Academic  Pupils  Attending  from  Military  Reserva- 
tions Under  the  Control  of  the  United  States 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  844,  Printed  No. 
957,  entitled : 

"An  Act  to  amend  the  education  law,  in  relation  to  the 
payment  of  state  tuition  for  the  instruction  of  non- 
resident academic  pupils  attending  from  military  reser- 
vations under  the  control  of  the  United  States." 

Not  Approved. 

I  have  already  approved  Assembly  Bill,  Int.  No.  38,  Printed  No. 
1957,  amending  this  section,  and  which  became  chapter  368  of  the 
Laws  of  1919. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  General  Municipal  Law  in  Relation  to  Child 

Welfare 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  ^  Bill,  Int.  No.  236,  Printed 
No.  1682,  entitled : 

"An  Act  to  amend  the  general  municipal  law,  in  relation  to 
child  welfare  board." 
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Not  Approved. 

I  have  already  approved  Senate  Bill,  Int.  No.  72,  Printed  No. 
1179,  which  became  chapter  373  of  the  Laws  of  1919,  amending 
this  section  in  a  diflferent  manner. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Village  Law  So  as  to  Reduce  the  Annual  Finan- 
cial Statement  of  the  Board  of  Trustees  to  a  Summary 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1330,  Printed 
No.  1538,  entitled: 

"An  Act  to  amend- the  village  law,  in  relation  to  the  annual 
financial  statement  of  the  board  of  trustees." 

Not  Approved. 

• 

Section  102  of  the  Village  Law  provides  that  the  Board  of 
Trustees  shall,  after  the  close  of  each  fiscal  year  and  at  least  ten 
days  before  the  next  annual  election,  make  a  statement  of  the  total 
amount  of  village  taxes  estimated  by  them  to  be  necessary  to  be 
raised  during  the  then  next  fiscal  year,  specifying  the  amount  for 
each  fund.  It  ftuiher  provides  that  the  board  shall  cause  the 
annual  report  of  the  treasurer  for  the  last  preceding  fiscal  year 
and  such  statement  made  by  them  to  be  published  and  posted  for 
at  least  one  week  prior  to  the  next  annual  election. 

The  bill  before  me  seeks  to  reduce  the  annual  report  to  a  stmi- 
mary,  and  is  put  forward  on  the  theory  that  the  general  public 
does  not  read  the  annual  report,  and  the  summary  is  substituted  in 
the  interest  of  economy. 

I  cannot  agree  with  this,  as  I  believe  that  the  people  are  paying 
more  attention  day  by  day  to  the  details  of  their  government,  and 
they  are  entitled  to  all  the  facts,  the  suppression  of  which  might 
lead  to  practices  that  would  by  far  offset  any  economy  the  amend- 
ment might  bring  about. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Town  Law  for  the  Establishment  of  Rates  of  Pay 

of  Election  Officers  in  Dutchess  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1238,  Printed 
No.  1527,  entitled: 
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"An  Act  to  amend  the  town  law,  in  relation  to  the  compen- 
sation of  election  officers  in  Dutchess  county." 

Not  Approved. 

I  have  already  approved  a  general  bill  allowing  town  boards  to 
establish  rates  of  pay  not  exceeding  ten  dollars  per  day  for  the 
services  of  election  officers  on  election  day  and  not  exceeding  six 
dollars  per  day  for  other  services. 

I  can  see  no  good  reason  why  there  should  be  a  different  rule 
in  towns  in  Dutchess  county  from  that  which  prevails  in  the  towns 
generally  throughout  the  State. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Education  Law  Relative  to  Pa3aneht  of  State 
Tuition  for  the  Instruction  of  Nonresident  Academic  Pupils 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Senate  Bill,  I^t.  No.  1426,  Printed  No. 
1785,  entitled : 

"An  Act  to  amend  the  education  law,  relative  to  the  pay- 
ment of  state  tuition  for  the  instruction  of  nonresident 
academic  pupils." 

Not  Approved. 

I  have  already  approved  Assembly  Bill,  Int.  No.  38,  Printed  No. 
1957,  amending  this  section,  and  which  became  chapter  368  of  the 
Laws  of  1919. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Town  Law  Relative  to  Compensation  of  Election 
Officers  in  the  Counties  of  Saratoga  and  Albany 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandvmi  filed  with  Assembly  Bill,  Int.  No.  1200,  Printed 
No.  1526,  entitled: 

"An  Act  to  amend  the  town  law,  in  relation  to  compensa- 
tion of  election  officers  in  the  counties  of  Saratoga  and 
Albany." 

Not  Approved. 

I  have  already  approved  a  general  bill  allowing  town  boards  to 
establish  rates  of  pay  not  exceeding  ten  dollars  per  day  for  the 
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services  of  election  officers  on  election  day  and  not  exceeding  six 
dollars  per  day  for  other  services. 

I  can  see  no  good  reason  why  there  shotild  be  a  different  rule 
in  towns  in  the  counties  of  Saratoga  and  Albany  from  that  which 
prevails  in  the  towns  generally  throughout  the  State. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Tax  Law  So  as  to  Provide  for  the  Appointment 
of  a  Transfer  Tax  Clerk  in  Orange  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1033,  Printed 
No.  1152,  entitled: 

"An  Act  to  amend  the  tax  law,  in.  relation  to  the  appoint- 
ment of  a  transfer  tax  clerk  in  the  county  of  Orange." 

Not  Approved. 

This  bill  creates  a  new^  and  in  my  opinion,  unnecessary  position. 
It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Workmen's  Compensation  Law  for  the  Purpose 
of  Securing  Compensation  to  Employees  of  the  Political 
Subdivisions  of  the  State 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  446,  Printed 
No.  457,  entitled : 

"An  Act  to  amend  the  workmen's  compensation  law,  in 
relation  to  securing  compensation  to  employees  by 
counties,  cities,  towns  and  villages." 

Not  Approved. 

This  bill  purports  to  amend  the  Workmen's  Compensation  Law 
for  the  purpose  of  securing  compensation  to  employees  of  the 
political  subdivisions  of  the  State. 

That  subject  has  been  covered  by  Assembly  Bill,  Int.  No.  1141, 
Printed  No.  1272,  which  I  have  just  approved,  and  which  is  now 
chapter  458  of  the  Laws  of  1919.  I  think  that  bill  is  preferable 
to  the  one  now  imder  consideration,  and  have  selected  it  as  more 
satisfactory. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  Penal  Law  and  the  Prison  Law  So  as  to  Provide 
for  the  Sentencing  to  Elmira  Reformatory  of  Misdemean- 
ants in  Cities  Outside  the  City  of  New  York 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  544,  Printed 
No.  1819,  entitled : 

"An  Act  to  amend  the  penal  law  and  the  prison  law,  in 
relation  to  sentences  to  reformatories  and  to  permit  the 
sentence  of  other  than  first  offenders,  and  of  misde- 
meanants thereto." 

Not  Approved. 

This  bill  makes  provision  for  the  sentencing  to  the  Elmira 
Reformatory  of  misdemeanants  in  cities  outside  the  city  of  New 
York. 

Objections  have  been  urged  to  this  measure  by  the  Superintendent 
of  State  Prisons  and  by  the  Association  of  the  Bar  of  the  city  of 
New  York  which  satisfy  me  that  I  shotdd  not  permit  it  to  become 
a  law.  It  has  been  urged  with  much  force  that  it  is  improper  legis- 
lation, for  several  reasons.  It  is  criticised  because  it  provides  for 
the  confinement  of  misdemeanants  with  felons  in  an  institution 
provided  for  the  latter.  It  is  also  criticised  because  it  leaves  to 
the  discretion  of  the  Board  of  Managers  to  return  for  resentence 
at  the  county's  expense  any  person  who  is  mentally  or  physically 
incapable  of  being  materially  benefited  by  the  discipline  of  the 
Reformatory.  These  objections  seem  to  me  to  be  of  substantial 
weight ;  but  there  underlies  a  more  serious  objection,  which  in  my 
judgment  makes  it  entirely  improper  for  me  to  approve  this 
measure.  It  is  limited  in  its  application  to  cities  other  than  the 
city  of  New  York.  Its  application,  therefore,  is  materially  limited 
in  scope.  It  applies  neither  to  the  metropolitan  city  nor  to  the  vil- 
lages or  rural  districts  of  the  State.  Being  thus  limited  in  its 
territorial  application,  it  provides  for  a  maximum  term  of  imprison- 
ment of  three  years  for  misdemeanants  confined  under  its  provi- 
sions, while  persons  convicted  of  misdemeanors  in  those  sections 
of  the  State  to  which  this  bill  is  not  applicable  cannot  be  confined 
to  exceed  one  year.  We  thus  have,  without  any  reason  therefor, 
a  provision  of  law  permitting  the  confinement  of  misdemeanants 
convicted  in  the  cities  of  the  State  outside  the  city  of  New  York 
for  a  term  of  three  years,  whereas  those  convicted  elsewhere  can 
(miy  be  confined  for  one  year.  This  inequality  probably  renders 
the  bill  unconstitutional.  It  certainly  renders  it  objectionable. 
Different  penalties  should  not  be  applied  for  the  same  offense  in 
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different  localities  of  the  Slate,  dependent  upon  the  population  of 
the  locality  where  the  offense  is  committed. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  County  Law  So  as  to  Authorize  the  County  of 
Jefiferson  to  Cany  Workmen's  Compensation  Insurance  for 
the  Benefit  of  the  County  and  Towns  Therein 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1154,  Printed 
No.  1284,  entitled: 

"An  Act  to  amend  the  county  law,  in  relation  to  authorizing 
the  county  of  Jefferson  to  carry  workmen's  compensa- 
tion insurance  in  behalf  of  the  coimty  and  the  towns 
therein." 

Not  Approved. 

This  bill  makes  provision  in  regard  to  carrying  workmen's  com- 
pensation insurance  in  the  county  of  Jefferson  for  the  benefit  of 
the  county  and  the  towns  therein. 

This  subject  has  already  been  covered  by  a  general  bill,  Assembly 
Bill,  Int.  No.  1141,  Printed  No.  1272,  which  I  have  just  approved, 
and  which  is  now  chapter  458  of  the  Laws  of  1919,  and  therefore 
the  adoption  of  this  measure,  applying  to  a  particulor  county,  is 
entirely  unnecessary  and  improper. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  So  as  to  Provide  for  the  Payment 
to  the  State  Treasurer  of  Fines  and  Penalties  Collected  for 
Violations  of  Local  Ordinances 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  13%,  Printed  No. 
1720,  entitled: 

"An  Act  to  amend  the  highway  law,  in  relation  to  disposi- 
,  tion  of  fines  and  penalties  imposed  under  local  ordi- 
nances   relating    to    the    use    of    highways    by    motor 
vehicles." 

Not  Approved. 

The  amendment  of  the  law  proposed  by  this  measure  provides 
that  all  fines  and  penalties  collected  for  violations  of  local  ordi- 
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nances  passed  pursuant  to  section  288  of  the  Highway  Law  shall 
be  paid  to  the  State  Treasurer. 

The  section  referred  to  makes  provision  for  the  adoption  of 
speed  ordinances  in  cities  and  incorporated  villages.  It  also  per- 
mits ordinances  providing  for  traffic  regulations  in  regard  to  the 
operation  of  motor  vehicles  in  cities  of  the  first  and  second  class 
and  in  counties  adjoining  cities  of  the  first  class.  Cities  of  the  first 
and  second  class  have  contributed  most  substantially  to  the  con- 
struction of  State  and  county  highways  which  are  entirely  outside 
their  borders.  I  think,  therefore,  in  view  of  this  benefit  which  other 
localities  have  derived  from  their  contributions  to  these  large  funds 
which  have  been  raised  from  time  to  time  for  the  construction  and 
maintenance  of  State  and  county  highways,  that  it  is  but  fair  that 
they  should  retain  fines  and  penalties  collected  for  violations  of 
local  ordinances  regulating  the  automobile  traffic  within  their 
borders. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Judiciary  Law  in  Relation  to  the  Appointment 
of  Official  Referees  by  the  Appellate  Division  of  the 
Supreme  Court 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  398,  Printed 
No.  730,  entitled : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  the 
appointment  of  official  referees  by  the  appellate  division 
of  the  supreme  court." 

Not  Approved. 

This  bill  proposes  to  amend  the  law  relative  to  the  appointment 
of  official  referees  by  the  Appellate  Division  of  the  Supreme  Court. 

The  statute  in  its  present  form  permits  the  appointment  as  official 
referees  by  the  Appellate  Divisions  of  the  Supreme  Court  of  cer- 
tain ex- Justices  of  the  Supreme  Court,  ex- Judges  of  the  Court  of 
Common  Pleas,  and  ex- Surrogates,  who  have  completed  certain 
terms  of  service,  under  certain  conditions  specified  in  the  act.  This 
proposed  measure,  now  under  consideration,  proposes  to  amend 
this  law  in  two  ways.  It  broadens  the  qualifications  so  as  to  include 
ex-surrogates  of  the  counties  of  New  York,  Kings  and  Queens 
who  have  retired  after  twenty-four  years  of  service,  irrespective 
of  age.  This  broadening  of  the  qualifications  is,  in  my  judgment, 
entirely  unobjectionable.  There  is,  however,  a  feature  of  the  bill 
which  prevents  me  from  giving  it  my  approval.    The  present  statute 
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is  permissive.  It  allows  the  Appellate  Divisions  to  select  from  those 
who  are  qualified  under  the  provisions  of  the  law  such  as  may 
in  the  judgment  of  the  Appellate  Divisions  be  properly  qualified 
to  discharge  the  duties  of  the  office  and  for  whose  services  in 
that  regard  there  is  a  demand.  The  measure  imder  consideration 
changes  the  word  "may"  to  "shall",  making  the  heretofore  permis- 
sive statute  mandatory.  This  would  add  automatically  to  the  list 
of  official  referees  all  of  those  ex-justices,  ex-judges  and  ex-surro- 
gates coming  within  its  provisions,  irrespective  of  their  physical 
condition  or  mental  qualifications  and  irrespective  of  whether  or 
not  there  would  be  sufficient  business  to  occupy  their  attention. 
They  would  be  placed  upon  the  salary  list,  although  they  might 
be  unable  to  discharge  the  duties  of  the  office  by  reason  of  the 
enfeeblements  of  age  and  although  there  might  be  no  work  for 
them  to  do.  This,  I  think,  makes  the  measure  highly  reprehensible. 
It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Election  Law  in  Relation  to  Reports  to  Secretary 
of  State  of  Enrollment,  Primary  and  Election  Results 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1340,  Printed  No. 
1623,  entitled: 

"An  Act  to  amend  the  election  law,  in  relation  to  reports 
to  the  secretary  of  state  of  enrollment,  primary  and 
election  results." 

Not  Approved. 

Whatever  amendments  are  made  to  the  present  Election  Law. 
should  be  in  the  line  of  simplification  of  the  procedure,  rather  than 
adding  to  the  complexity  of  the  present  statute. 

This  bill  provides  for  certain  additional  reports  to  be  filed,  which, 
in  my  judgment,  are  not  necessary.  It  also  contains  provisions 
which  are  practically  impossible  to  carry  out.  The  requirement 
that  information  shall  be  furnished  by  the  Boards  of  Elections  to 
the  Secretary  of  State  within  twenty- four  hours  after  all  the 
returns  have  been  filed  cannot  in  my  judgment  be  complied  with 
in  the  city  of  New  York,  and  probably  cannot  be  complied  with  in 
many  of  the  other  large  cities  of  the  State.  The  present  returns 
and  reports  provided  for  are  sufficiently  numerous  and  there  is  no 
practical  reason  for  adding  thereto. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  Raikoad  Law  So  as  to  Provide  for  Filing  in  the 
Offices  of  Clerks  of  Counties  Certain  Information  Concern- 
ing the  Operation  of  Railroads 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  125,  Printed  No. 
702,  entitled : 

"An  Act  to  amend  the  railroad  law,  in  relation  to  informa- 
tion concerning  the  operation  of  railroads." 

Not  Approved. 

This  bill  provides  that  every  person  or  corporation  operating  any 
railroad  or  railroad  route  within  the  State  shall,  first,  file  in  the 
office  of  the  clerk  of  each  county  in  which  such  railroad  or  railroad 
route  is  operated  a  statement  describing  the  lines  operated,  and, 
second,  shall,  upon  the  written  application  of  any  person  claiming 
injury  at  any  place  where  there  is  a  joint  operation  by  two  or  more 
persons  or  corporations,  furnish  a  verified  statement  admitting  or 
denying  as  to  whether  it  was  or  was  not  operating  the  car  causing 
the  injury. 

It  seems  to  me  that  this  imposes  an  entirely  unnecessary  obliga- 
tion upon  railroad  operators.  These  items  of  information  would 
be  available  upon  inquiry  at  the  office  of  the  Public  Service  Com- 
mission of  the  district  affected  and  entirely  within  the  reach  of 
any  person  properly  applying  therefor. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Tax  Law  So  as  to  Provide  for  Increase  of  Salary 
of  Transfer  Tax  Assistant  in  Bronx  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  351,  Printed  No. 
1571,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  the  salary  of 
a  transfer  tax  assistant  in  Bronx  county." 

Not  Approved. 

This  bill  provides  for  a  salary  increase  for  which  no  reason  has 
been  shown. 
It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  Tax  Law  in  Relation  to  Taxation  of  Vessels 

Engaged  in  Foreign  Commerce 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandiim  filed  with  Assembly  Bill,  Int.  No.  1453,  Printed 
No.  1988,  entitled : 

"An  Act  to  amend  the  tax  law,  in  relation  to  taxation  of 
vessels  engaged  in  foreign  commerce." 

Not  Approved. 

This  bill  changes  to  some  extent  the  present  provision  of  law 
relating  to  the  exemption  of  vessels  registered  in  this  State,  owned 
by  American  citizens  or  domestic  corporations,  engaged  in  ocean 
commerce. 

The  exemption  now  provided  by  law  will  not  expire  until  Decem- 
ber 31,  1922.  This  measure  proposes  to  extend  this  exemption  for 
twenty  additional  years.  The  exemption  now  provided  by  law  has 
more  than  three  years  yet  to  run,  and  many  events  may  happen  in 
the  meantime  which  will  throw  light  upon  the  advisability  of  extend- 
ing the  exemption.  There  is  certainly  no  reason  for  the  undue 
haste  indicated  by  this  measure. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Agricultural  Law  in  Relation  to  Agricultural 

Seeds  and  the  Sale  Thereof 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  183,  Printed 
No.  1767,  entitled: 

"An  Act  to  amend  the  agricultural  law,  in  relation  to  agri- 
cultural seeds  and  the  sale  thereof." 

Not  Approved. 

This  bill  as  originally  drawn  contained  provisions  requiring  that 
agricultural  seeds  and  mixtures  should  be  sold  in  packages  upon 
which  should  be  placed  labels  showing  among  other  things  the 
percentage  of  purity  and  germination. 

When  the  bill  was  pending  before  the  Legislature  it  was  conceded 
that  an  accurate  statement  in  this  regard  was  impossible  and  it  wa& 
agreed  that  the  bill  should  be  amended  by  preceding  the  word  "per- 
centage" in  each  instance  by  the  word  "approximate,"  which  word 
"approximate"  was  defined  in  the  bill  itself.    Through  some  inad- 
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vertence  this  change  was  omitted  from  those  portions  of  the  bill 
affecting  the  sale  of  seeds,  except  as  to  mixtures,  which  is  a  very 
small  percentage  of  the  trade.  This  omission  in  the  principal  part 
of  the  bill,  taken  in  connection  with  the  inclusion  of  the  term  in  the 
minor  part,  would  seem  on  the  siu*face  to  indicate  a  legislative 
intent  to  require  an  exact  statement  of  the  percentage  of  purity 
and  germination  to  be  stated  on  the  label.  As  it  is  impossible  to 
comply  with  such  a  requirement,  the  bill  should  not  be  made  a  law. 
Undoubtedly  the  error  can  be  corrected  early  in  the  next  session 
and  thus  permit  the  benefits  of  the  law  to  reach  a  large  portion  of 
the  sales  of  seeds  in  the  next  season,  if  desired. 
The  bill  is  "therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Agricultural  Law  in  Relation  to  Taking  Samples 
of  Milk  and  Testing  Same  for  Determining  Amount  of  Milk 
Fat  Contained  Therein 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1221,  Printed 
No.  1762,  entitled: 

"An  Act  to  amend  the  ag^cultural  law,  in  relation  to  taking 
samples  of  milk  and  testing  same  for  determining  the 
amoimt  of  milk  fat  contained  therein." 

Not  Approved. 

The  provisions  of  this  bill,  if  enacted  into  law,  would  render  in- 
operative the  one-day-of-rest-in-seven  law,  in  so  far  as  milk  testers 
arc  concerned. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Labor  Law  in  Relation  to  Employment  of  Women 

and  Minors  in  Certain  Industries 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1360,  Printed 
No.  19iS2,  entitled: 

"An  Act  to  amend  the  labor  law,  in  relation  to  the  employ- 
ment of  women  and  minors  in  certain  industries." 
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Not  Approved. 

By  the  provisions  of  this  bill  the  Industrial  Commission  may,  by 
rule,  permit  women  over  twenty-one  years  of  age  to  be  employed 
in  any  factory  in  this  State  in  operating  or  using  any  emery,  tripoli, 
rouge,  corundum,  stone,  carborundum  or  any  abrasive,  or  emery 
polishing  or  buffing  wheel,  where  articles  of  the  baser  metals  or  of 
iridium  are  manufactured. 

I  believe  the  statute  as  it  now  stands  is  a  very  salutary  one, 
which  protects  the  health  of  the  women  workers.  I  am  unwilling 
that  any  board  or  commission  should  be  permitted  to  make  excep- 
tions to  the  statute,  because  I  believe  that  the  nature  of  the  work 
is  such  as  would  tend  to  undermine  the  health  of  women. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  in  Relation  to  Repair  and  Main- 
tenance of  Unfinished  Gaps  in  Improved  Roads 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  211,  Printed  No. 
215,  entitled: 

"An  Act  to  amend  the  highway  law,  in  relation  to  repair 
and  maintenance  of  unfinished  gaps  in  improved  roads." 

Not  Approved. 

This  bill,  if  enacted  into  law,  would  establish  a  dangerous  prece- 
dent, in  that  it  would  allow  the  use  of  maintenance  fimds  for  the 
improvement  of  highways,  the  cost  of  which  should  come  out  of 
construction. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  So  as  to  Provide  for  a  Profit  by 
the  County  in  Connection  with  the  Construction  or  Improve- 
ment of  State  or  County  Highways 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Senate  bill.  Int.  No.  749,  Printed  No. 
1230,  entitled : 

"An  Act  to  amend  the  highway  law,  in  relation  to  persons 
designated  and  machinery  purchased  for  the  construc- 
tion or  improvement  of  a  state  or  covmty  highway  under 
county  or  town  supervision." 
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Not  Approved. 

The  bill  before  me  seeks  to  establish  a  new  policy  of  debatable 
value. 

Heretofore  a  town  or  county  has  been  permitted  by  law  to  con- 
struct a  State  or  coimty  highway  and  to  be  paid  therefor  the  actual 
cost.  This  bill  would  permit  a  profit,  which  profit  would  remain  in 
the  county  treasury  for  the  improvement  of  county  or  town  roads. 

The  Highway  Department  seriously  questions  the  wisdom  of  per- 
mitting towns  or  counties  to  go  into  the  highway  construction  busi- 
ness for  profit.  Were  there  no  objection  to  the  principle,  the  bill 
b  faulty  in  language. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  in  Relation  to  the  Acquisition  of 
Certain  Toll  Bridges  at  the  Expense  of  the  State 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1294,  Printed  No. 
1520,  entitled : 

"An  Act  to  amend  the  highway  law,  in  relation  to  the  acqui- 
sition of  certain  toll  bridges  at  the  expense  of  the  state." 

Not  Approved. 

I  am  tmable  to  understand  why  the  State  should  bear  the  expense 
of  acquiring  a  toll  bridge  which  is  within  a  county  and  which  forms 
no  part  of  the  State  highway  system,  but  which  is  simply,  as  the 
bill  shows,  a  connecting  link  between  a  coimty  highway  and  a  town 
highway.  It  is  a  local  improvement  and  should  be  made  by  the 
locality  benefited. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Liquor  Tax  Law  in  Relation  to  the  Sale,  Delivery 
and  Possession  of  Wine  by  Pharmacists  or  for  Sacramental 
Purposes 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Senate  bill.  Int.  No.  1362,  Printed  No. 
1653,  entitled: 

"An  Act  to  amend  the  liquor  tax  law,  in  relation  to  the  sale, 
delivery  and  possession  of  wine  by  pharmacists,  or  for 
sacramental  purposes." 
6 
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Not  Approved. 

This  bill  purports  to  amend  a  subdivision  of  one  of  the  sections 
of  the  Liquor  Tax  Law,  in  relation  to  the  sale,  delivery  and  pos- 
session of  wine  by  pharmacists,  or  for  sacramental  purposes. 

The  subject  of  this  bill  has  already  been  covered  by  a  bill  which 
I  have  approved  and  which  became  chapter  469  of  the  Laws  of 
1919. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Aniend  the  Highway  Law  and  the  State  Charities  Law  So  as 
to  Provide  for  Maintenance  of  Highways  Passing  Through 
Craig  Colony,  and  the  Emplojnxient  of  Inmates 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1402,  Printed 
No.  1690,  entitled : 

"An  Act  to  amend  the  highway  law  and  the  state  charities 
law,  in  relation  to  the  maintenance  of  highways  passing 
through  Craig  Colony,  and  the  employment  of  inmates 
in  the  performance  of  such  work." 

Not  Approved. 

I  am  unable  to  understand  why  any  obligation  should  be  placed 
upon  the  State  to  maintain  and  repair  a  highway  which  is  not  a 
part  of  the  State  Highway  system. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


In  Relation  to  the  Qualifications  of  City  Officers  in  the  City  of 

Amsterdam 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1259,  Printed  No. 
1456,  entitled: 

"An  Act  to  amend  chapter  two  htmdred  and  forty-two  of 
the  laws  of  nineteen  hundred  and  eleven,  entitled  'An 
act  to  amend,  consolidate  and  revise  the  several  acts 
relative  to  the  city  of  Amsterdam,'  in  relation  to  the 
qualifications  of  city  officers." 

Not  Approved. 

This  bill  was  introduced  for  the  very  apparent  purpose  of  block- 
ing the  candidacy  of  a  particular  individual  in  that  city  for  the 
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office  of  mayor  in  the  coming  mayoralty  campaign,  by  providing  a 
period  of  residence  beyond  the  time  when  he  took  up  his  domicile 
in  that  city.  In  fact,  that  was  admitted  "upon  the  hearing  by  the 
proponents  of  the  measure. 

If  there  is  an3rthing  in  their  contention  that  it  is  necessary  to 
amend  the  law  in  order  to  prevent  the  people  from  selecting  for 
mayor  the  man  of  their  choice,  popular  representative  government 
is  not  much  of  a  success. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Civil  Service  Law  in  Relation  to  Inspectors  of 

Masonry  Construction 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  566,  Printed  No. 
593,  entitled : 

"An  Act  to  amend  the  civil  service  law,  in  relation  to  in- 
spectors of  masonry  construction." 

Not  Approved. 

The  enactment  of  this  bill  into  law  would  put  out  of  employment 
a  number  of  men  now  on  the  pay-roll  of  the  State  and  its  various 
subdivisions,  who  would  be  unable  to  comply  with  the  requirements 
of  the  proposed  statute. 

If  the  bill  were  drawn  so  as  to  affect  only  appointments  to  be 
made  hereafter,  I  would  be  inclined  to  look  upon  it  with  favor. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Code  of  Civil  Procedure  in  Relation  to  Parties  to 

Actions 

State  of  New  York  —  Executive  Chamber 

« 

Albany,  May  8,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  675,  Printed  No. 
739.  entitled : 

**An  Act  to  amend  the  code  of  civil  procedure,  in  relation  to 
parties  to  actions." 

Xot  Approved. 

The  disapproval  of  this  bill  is  recommended  by  the  Attorney- 
General,  who  holds,  in  a  written  memorandtun,  that  in  many  in- 
stances under  the  provisions  of  this  bill  great  injustice  would  be 


164  Public  Papers  of  Governor  Smith 

done  the  State  and  possibly  much  fraud  perpetrated  against  it.  He 
holds  that  the  measure  is  altogether  too  broad,  and  I  am  in  accord 
with  him. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Civil  Service  Law  So  as  to  Establish  Commis- 
sions for  Certain  Cotmties 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  78,  Printed  No. 
78,  Senate  Reprint  No.  765,  entitled: 

"An  Act  to  amend  the  civil  service  law,  in  relation  to  estab- 
lishing commissions  for  certain  counties." 

Not  Approved. 

This  bill  takes  from  the  State  Civil  Service  Commission  jurisdic- 
tion over  coimty  positions  throughout  the  State  and  provides  in- 
stead that  supervisors  in  counties  outside  of  Greater  New  York 
could  by  resolution  duly  adopted  create  county  civil  service  com- 
missions. 

I  cannot  see  in  this  anything  except  a  desire  on  the  part  of  cer- 
tain political  interests  to  get  control  of  the  patronage  of  the  county 
offices  because  they  feel  that  with  local  commissions  they  can  manip- 
ulate the  civil  service  rules  with  greater  facility  than  they  can  those 
of  the  Stale  Commission,  whose  members  are  appointed  for  six 
years  with  overlapping  terms. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To   Amend  the   Code  of   Criminal  Procedure  in   Relation   to 

Appeals  in  Capital  Cases 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  451,  Printed  No. 
955,  entitled: 

"An  Act  to  amend  the  code  of  criminal  procedure,  in  rela- 
tion to  appeals." 

Not  Approved. 

By  this  bill  it  is  proposed  to  amend  the  Code  of  Criminal  Pro- 
cedure so  as  to  permit  appeals  to  the  Court  of  Appeals  in  a  capital 
case  from  orders  denying  motions  for  new  trials  on  the  ground  of 
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ncwly-discovercd  evidence,  made  after  the  judgment  of  conviction 
has  been  affirmed  by  the  Court  of  Appeals. 

Under  the  provisions  of  the  Code  as  at  present  in  force,  an  order 
denying  a  motion  for  a  new  trial  can  only  be  reviewed  by  the  Court 
of  Appeals  in  connection  with  the  judgment-roll  on  appeal  from  the 
judgment  of  conviction.  The  proposed  amendment  assumes  to  give 
this  right  in  those  cases  where  motions  are  made  after  affirmance 
of  the  judgment  of  conviction  by  the  Court  of  Appeals.  In  view 
of  the  wording  of  the  amendment  and  the  language  of  section  528 
of  the  Code  of  Criminal  Procedure,  which  shortly  follows  the  sec- 
tion amended,  very  serious  doubt  arises  as  to  whether  or  not  this 
amendment  would  not  provide  a  method  whereby  execution  of  the 
death  penalty  could  be  forever  postponed  by  successive  motions  for 
new  trials.  Section  528  provides :  "When  the  judgment  is  of  death, 
an  appeal  to  the  court  of  appeals  stays  the  execution,  of  course, 
until  the  determination  of  the  appeal."  This  phraseology  is  not  lim- 
ited to  an  appeal  from  the  judgment  itself,  but  might  very  well  be 
claimed  to  refer  to  any  appeal  in  a  criminal  action  where  the  judg- 
ment is  of  death,  including  appeals  from  orders  denying  motions 
for  new  trials,  as  permitted  by  this  proposed  bill. 

If  the  courts  should  put  this  interpretation  upon  the  amendment 
if  approved,  it  would  permit  any  defendant  convicted  of  a  capital 
crime,  by  the  simple  expedient  of  enlisting  the  services  of  lawyers, 
to  postpone  forever  the  execution  of  the  death  sentence.  But  if 
this  construction  be  not  adopted  by  the  courts,  even  then  the  fact 
that  appeals  were  pending  would  undoubtedly  go  far,  if  not  entirely, 
towards  persuading  Governors  not  to  permit  the  execution  of  the 
death  sentence  where  appeals  are  pending. 

The  bill  would  in  any  event  add  very  materially  to  the  law's  de- 
lays, which  have  already  brought  the  administration  of  our  criminal 
jurisprudence  into  great  disrepute. 

I  believe  that  the  Executive  can  be  trusted,  in  cases  where  motions 
for  new  trials  on  the  ground  of  newly  discovered  evidence  which 
have  any  merit  whatsoever  are  pending  or  contemplated,  to  grant 
reprieves  until  such  motions  are  properly  heard  and  fairly  decided; 
and  even  if  a  case  should  arise,  as  has  been  suggested,  where  the 
judge  presiding  at  the  trial,  to  whom  such  motions  are  usually  sent, 
should  unwarrantably  and  improperly  deny  a  motion,  executive 
clemency  on  the  same  facts  would  be  readily  extended. 

I  therefore  disapprove  the  bill. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  Code  of  Civil  Procedure  in  Relation  to  the 
Appointment  of  a  Deputy  Clerk  in  the  Surrogate's  Court 
of  Orange  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  694,  Printed  No. 
1540,  entitled: 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation 
to  the  appointment  of  deputy  clerks  in  the  surrogate's 
court." 

Not  Approved. 

This  bill  places  an  unnecessary  burden  upon  the  taxpayers  of 
Orange  county  by  providing  for  the  appointment  of  a  clerk  in  the 
Surrogate's  Court,  a  position  which  the  business  of  the  court  does 
not  warrant  and  which  is  in  my  opinion  unnecessary. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Election  Law  in  Relation  to  Qualification  of 

Election  Officers 

State  of  New  York  —  Executive  Chamber 

Albany,  May  9,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1130,  Printed 
No.  1763,  entitled: 

"An  Act  to  amend  the  election  law,  in  relation  to  qualifica- 
tion of  election  officers." 


Not  Approved. 

This  bill  is  in  conflict  with  and  if  enacted  into  law  would  nullify 
some  of  the  provisions  of  a  bill  which  I  have  already  approved. 
It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Civil  Service  Law  So  as  to  Prohibit  Transfer  to 
Exempt  Class  of  Any  Position  Which  Had  Been  in  Com- 
petitive Class  for  Five  or  More  Years 

State  of  New  York  —  Executive  Chamber 

Albany,  May  9,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  374,  Printed  No. 
383,  entitled: 
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"An  Act  to  amend  the  civil  service  law,  in  relation  to  the 
competitive  class." 

Not  Approved. 

This  bill  seeks  to  prevent  the  Civil  Service  Commission  from 
transferring  to  the  exempt  class  any  position  that  has  been  in  the 
competitive  class  for  five  years  or  more. 

I  cannot  see  any  necessity  for  tying  the  hands  of  the  Civil  Service 
Commission  in  this  manner.  If  such  a  bill  were  to  become  a  law, 
it  should  contain  a  clause  providing  that  the  places  so  protected 
from  transfer  should  be  held  by  incumbents  who  had  received  the 
position  after  competitive  examination. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Charter  of  the  City  of  Lockport  So  as  to  Estab- 
lish Two-Platoon  System  in  Fire  Department 

State  of  New  York  —  Executive  Chamber 

Albany,  May  9,  1919. 

MemorandunA  filed  with  Senate  Bill,  Int.  No.  1034,  Printed  No. 
1172,  entitled: 

"An  Act  to  amend  the  charter  of  the  city  of  Lockport,  in 
relation  to  establishing  a  two-platoon  system  in  the  fire 
department." 

Not  Approved. 

This  bill  provides  for  the  adoption  by  the  fire  board  of  the  city 
of  Lockpon  of  a  two-platoon  system. 

The  bill  comes  to  me  accepted  by  the  city,  notwithstanding  the 
fact  that  the  charter  now  contains  a  provision  that  gives  to  the  fire 
board  full  control  of  the  conduct,  government  and  discipline  of  the 
cfepartment,  as  well  as  the  power  to  enforce  rules  and  regulations. 

What  is  sought  to  be  done  by  the  bill  can  be  done  without  legis- 
lation. Notwithstanding  the  acceptance  by  the  city,  I  regard  it  as 
in  violation  of  the  principle  of  home  rule. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  State  Charities  Law  So  as  to  Regulate  Solicitation 
of  Money  and  Property  for  Charitable  and  Patriotic  Pur- 
poses 

State  of  New  York  —  Executive  Chamber 

Albany,  May  9,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  787,  Assembly  Re- 
print No.  2008,  entitled : 
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"An  Act  to  amend  the  state  charities  law,  inserting  therein 
a  new  article  regulating  the  solicitation  of  money  and 
property  for  charitable  and  patriotic  purposes." 

Not  Approved. 

The  object  sought  to  be  brought  about  is  a  very  worthy  one,  but 
this  bill  does  not  accomplish  it. 

On  the  other  hand,  it  would  put  an  unnecessary  burden  upon 
citizens  whom  the  law  was  not  intended  to  reach.  It  is  strongly 
objected  to  by  the  State  Department  of  Charities. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Sundry  Special  City  Bills  Not  Approved  for  the  Reason  that 
They  Were  Not  Accepted  by  the  Cities  AflFected 

State  of  New  York  —  Executive  Chamber 

Albany,  May  9,  1919. 
Memorandum  filed  with  bills  specified  below: 

Not  Approved. 

The  following  bills  have  not  been  approved  for  the  reason  that 
they  are  special  city  bills  and  were  not  accepted  by  the  cities  in 
question  in  accordance  with  article  XII,  section  2,  of  the  State 
Constitution : 

Assembly  Bill,  Int.  No.  154,  Printed  No.  155,  entitled: 

"An  Act  to  amend  chapter  thirty-six  of  the  laws  of  eigh- 
teen hundred  and  ninety- four,  entitled  'An  act  supple- 
mentary to  and  amendatory  of  chapter  four  hundred 
and  seventy-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  "An  act  to  supply  the  city  of  Au- 
burn with  water,"  '  in  relation  to  appointees  of  the  water 
board  of  said  city,  and  their  compensation." 

Senate  Bill,  Int.  No.  1139,  Printed  No.  1810,  entitled: 

"An  Act  to  amend  the  charter  of  the  city  of  Hudson,  gen- 
erally." 

Senate  Bill,  Int.  No.  1251,  Printed  No.  1804,  entitled: 

"An  Act  to  amend  the  charter  of  the  city  of  Lockport,  in 
relation  to  its  civil  courts,  their  jurisdiction,  and  the 
officers  thereof  generally." 

Assembly  Bill,  Int.  No.  1076,  Printed  No.  1679,  entitled: 

"An  Act  to  unite  into  one  municipality,  under  the  corporate 
name  of  the  city  of  Tonawanda,  the  city  of  Tonawanda 
in  the  coimty  of  Erie  and  the  city  of  North  Tonawanda 
in  the  county  of  Niagara,  and  to  provide  for  the  gov- 
ernment thereof." 
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Senate  Bill,  Int.  No.  1466,  Printed  No.  1898,  entitled : 

"An  Act  to  authorize  an  amendment  to  the  annual  estimate 
and  tax  budget  of  the  city  of  Utica,  for  the  fiscal  year 
beginning  Jsmuzry  first,  nineteen  hundred  and  nineteen, 
.so  as  to  include  an  expenditure  for  the  suppression  of 
epidemic." 

Senate  Bill,  Int.  No;  144,  Printed  No.  145,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  formation  of  the  board  of  trustees  of  the 
benevolent  fund  of  the  borough  of  the  Bronx." 

Senate  Bill,  Int.  No.  624,  Printed  No.  1221,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in 
relation  to  the  telegraph  service  of  the  fire  department." 

Senate  Bill,  Int.  No.  846,  Printed  No.  959,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  bureau  of  street  cleaning  of  the  borough  of 
Queens  and  providing  for  a  relief  and  pension  fund  for 
the  benefit  of  the  members  of  the  clerical,  mechanical 
and  uniform  force  of  such  bureau." 

Senate  Bill,  Int.  No.  902,  Printed  No.  1032,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  estab- 
lishing the  department  of  ferries." 

Senate  Bill,  Int.  No.  1103,  Printed  No.  1900,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  pension  fund  of  the  health  department." 

Senate  Bill,  Int.  No.  1107,  Printed  No.  1899,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  fire  telegraph  dispatchers." 

Senate  Bill,  Int.  No.  1135,  Printed  No.  1303,  Assembly  Reprint 
No.  1994,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  rehearing  of  charges  against,  and  the  rein- 
statement of,  uniformed  members  of  the  police  and  fire 
departments." 

Senate  Bill,  Int.  No.  1355,  Prioted  No.  1650,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  board  of  appeals." 

Senate  Bill,  Int.  No.  1356,  Printed  No,  1659,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  resales  and  transfers  of  liens  and  application  of 
proceeds  of  sales." 
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Senate  Bill,  Int.  No.  139S,  Printed  No.  1703,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  relative 
to  retirement  from  active  service  of  officers,  clerks  and 
employees." 

Assembly  Bill,  Int.  No.  323,  Printed  No.  330,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  form  of  bills  for  taxes." 

Assembly  Bill,  Int.  No.  674,  Printed  No.  1781,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  retirement  fund  of  the  supervising  and  teach- 
ing staff  of  the  College  of  the  City  of  New  York." 

Assembly  Bill,  Int.  No.  744,  Printed  No.  802,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  salaries  of  the  supervising  and  teaching  staff  of 
the  board  of  education." 

Assembly  Bill,  Int.  No.  1475,  Printed  No.  1869,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  assistant  fire  marshals  and  special  investigators 
of  the  fire  department." 

Senate  Bill,  Int.  No.  642,  Printed  No.  694,  entitled : 

"An  Act  to  authorize  the  heads  of  departments  in  the  city 
of  New  York  to  rehear  charges  against  and  reinstate 
persons  dismissed." 

•Senate  Bill,  Int.  No.  1151,  Printed  No.  1350,  entitled: 

"An  Act  to  amend  the  inferior  criminal  courts  act  of  the 
city  of  New  York,  in  relation  to  the  holding  of  city 
magistrates'  courts  on  Sundays  and  holidays." 

Senate  Bill,  Int.  No.  1402,  Printed  No.  1726,  entitled: 

"An  Act  to  amend  chapter  one  hundred  and  fifty-two  of 
the  laws  of  eighteen  hundred  and  ninety-four,  entitled 
'An  act  providing  for  the  improvement  of  the  land  and 
water  front  adjacent  to  Riverside  park  in  the  city  of 
New  York  by  extending  and  improving  said  park,  and 
regulating  the  use  of  said  land  and  water  front,*  in  rela- 
tion to  the  maintenance  of  objectionable  businesses  upon 
certain  lands  in  the  city  of  New  York." 

Senate  Bill,  Int.  No.  1480,  Printed  No.  1932,  entitled : 

"An  Act  to  amend  the  New  York  city  mimicipal  coiut  code, 
providing  for  the  holding  of  an  additional  part  of  such 
court  in  the  fourth  district  of  the  borough  of  Queens." 

Assembly  Bill,  Int.  No.  140,  Printed  No.  1757,  entitled: 

"An  Act  to  amend  the  New  York  city  municipal  court  code, 
in  relation  to  notice  of  entry  of  judgments  and  orders." 
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Assembly  Bill,  Int.  No.  189,  Printed  No.  1439,  Senate  Reprint 
No.  1902,  entitled : 

"An  Act  to  provide  for  the  transportation  of  high  school 
pupils  between  City  Island  and  West  Farms  Square  in 
the  city  of  New  York." 

Assembly  Bill,  Int.  No.  701,  Printed  No.  1677,  entitled: 

"An  Act  authorizing  the  board  of  health  of  the  city  of  New 
York  to  rehear  the  charges  upon  which  Hugh  H.  Mas- 
terson,  formerly  an  inspector  in  the  health  dapartment 
of  said  city,  was  dismissed  from  said  department  in  the 
year  nineteen  htmdred  and  eleven,  and  to  reinstate  him 
in  the  position  formerly  held  by  him." 

Assembly  Bill,  Int.  No.  1258,  Printed  No.  1828,  entitled : 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation  to 
the  retirement  of  officers  and  employees  of  the  city  court 
of  the  city  of  New  York,  and  providing  for  their  com- 
pensation, and  establishing  a  retirement  fund  therefor." 

Senate  Bill,  Int.  No.  898,  Printed  No.  1028,  entitled: 

An  Act  to  repeal  chapter  six  hundred  and  fifty-one  of  the 
laws  of  nineteen  hundred  and  seventeen,  entitled  'An 
act  to  authorize  the  police  commissioner  of  the  city  of 
New  York  to  appoint  citizens  to  perform  duty  in  the 
police  department  of  said  city,  during  the  continuance 
of  the  state  of  war  now  existing,'  and  to  amend  the 
Greater  New  York  charter,  in  relation  to  the  mimicipal 
guard  of  the  city  of  New  York." 

Senate  Bill,  Int.  No.  1512,  Printed  No.  1987,  entitled: 

"An  Act  to  amend  the  Greater  New  York  charter,  by  pre- 
scribing limitations  upon  the  rates  of  taxation  to  be 
levied  in  the  city  of  New  York." 

Senate  Bill,  Int.  No.  1474,  Printed  No.  1956,  entitled: 

"An  Act  to  amend  the  New  York  city  municipal  court  code, 
in  relation  to  stays  in  summary  proceedings." 

(Signed)  ALFRED  E.  SMITH. 


Three  Bills  Fixing  Salaries  of  (1)  Treasurer  of  Montgomery 
County,  (2)  Treasurer  of  Herkimer  County,  and  (3)  Sheriff, 
Deputies  and  Under-Sheriff  of  Herkimer  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  10,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1100,  Printed  No. 
1321,  entitled: 
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"An  Act  making  the  office  of  treasurer  of  Montgomery 
county  a  salaried  office  and  regulating  the  management 
thereof." 

Assembly  Bill,  Int.  No.  1179,  Printed  No.  1525,  entitled: 

"An  Act  making  the  office  of  treasurer  of  Herkimer  county 
a  salaried  office  and  regulating  the  management  thereof." 

And  Senate  Bill,  Int.  No.  1288,  Printed  No.  1802,  entitled : 

"An  Act  to  amend  chapter  three  himdred  and  nineteen  of 
the  laws  of  nineteen  hundred  and  three,  entitled  'An  act 
to  make  the  office  of  the  sheriff  of  Herkimer  county  a 
salaried  office,  and  to  regulate  the  management  of  said 
office,'  in  relation  to  the  compensation  of  deputies  and 
undersheriff  for  attendance  at  court  as  court  officers." 

Not  Approved. 

These  bills  propose  to  fix  by  law  the  salaries  of  the  treasurers  of 
Montgomery  and  Herkimer  counties  and  to  regulate  the  compensa- 
tion of  the  undersheriff  and  deputy  sheriffs  of  Herkimer  county 
attending  court  as  court  officers. 

This  subject-matter  was  by  general  law  entrusted  to  the  boards 
of  supervisors  of  the  respective  counties,  who  have  full  power  to 
act  in  the  matter  so  far  as  is  proper.  The  measures  in  question 
violate  the  principle  of  home  rule  by  attempting  to  substitute  the 
judgment  of  the  Legislature  in  the  place  of  that  of  the  local  legisla- 
tive bodies. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Negotiable  Instruments  Law  in  Relation  to  What 

Constitutes  Notice  of  Defect 

State  of  New  York  —  Executive  Chamber 

Albany,  May  10,  1919. 

Memorandum  filed  with  Assembly  Bill,  In^  No.  949,  Printed  No. 
1049,  entitled : 

"An  Act  to  amend  the  negotiable  instruments  law,  in  rela- 
tion to  what  constitutes  notice  of  defect," 

Disapproved. 

This  bill  proposes  to  amend  section  95  of  the  Negotiable  Instru- 
ments Law.  The  section  in  its  present  form  iii  reference  to  nego- 
tiable paper  provides  as  follows: 

To  constitute  notice  of  an  infirmity  in  the  instruiflent  or  defect  in  the  title 
of  the  person  negotiating  the  same,  tfie  person  to  whom  it  is  negotiated  must 
have  had  actual  knowledge  of  the  infirmity  or  defect,  or  knowledge  of  such 
facts  that  his  action  in  takin'g  the  instrument  amounted  to  bad  faith. 
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This  has  been  the  provision  of  this  statute  and  of  its  predecessors 
since  it  was  first  codified  twenty-two  years  ago,  by  chapter  612  of 
the  Laws  of  1897.  It  was  the  common  law  of  the  state  as  recog- 
nized previous  to  the  re-enactment  of  that  statute,  for  a  period  of 
at  least  forty  years.  The  statute  of  which  it  is  a  part  is  one  of 
those  uniform  statutes  which,  in  order  to  secure  uniformity  of  law 
on  those  subjects  which  are  of  nation-wide  importance,  such  as  the 
law  governing  commercial  paper,  has  been  enacted  in  this  form  in 
almost  all  of  the  states  of  the  Union.  It  has  been  the  subject  of 
judicial  expression  by  many  of  them,  and  its  meaning  has  been 
prctt)'  well  defined. 

It  is  now  proposed,  by  the  addition  of  an  amendment  of  fourteen 
lines,  to  modify  this  time-honored  provision  of  law.  The  amend- 
ment is  in  somewhat  confused  language  and  somewhat  obscure  as 
to  its  meaning.  The  first  and  primary  effect  of  it  will  certainly  be 
to  stimulate  litigation  for  some  years  in  order  to  ascertain  just 
exactly  what  it  does  mean  if  it  were  enacted  into  law.  Its  purpose, 
however,  is  said  to  be,  by  the  banking  interests,  to  permit  them  to 
cash  checks  presented  by  fiduciaries,  payable  to  their  own  individual 
order,  without  requiring  bank  officials  to  make  inquiry  as  to  the 
propriety  of  the  transaction.  It  will  be  noted  from  the  quotation 
of  the  law  as  at  present  in  force,  as  above  stated,  that  the  bank 
would  not  be  now  liable  unless  it  had  actuaj  knowledge  of  the 
defect  of  the  instrument,  or  unless  it  had  knowledge  of  such  facts 
that  its  action  in  taking  the  instrument  would  amount  to  bad  faith. 

It  is  stated  that  by  reason  of  the  decisions  of  the  court,  where  a 
bank  presents  for  payment  a  check  of  this  sort,  signed  by  a  fiduciary 
in  his  representative  capacity,  and  payable  to  his  own  order  indi- 
vidually, and  obtains  the  proceeds  thereof,  that  there  is  a  duty  de- 
volving upon  the  bank  to  ascertain  the  bona  fides  of  the  transaction", 
because  on  its  face  it  oftentimes  appears  questionable.  The  decisions 
to  this  effect  have  been  very  largely  limited  by  the  late  decision  of 
the  Court  of  Appeals  in  Bischoff  v.  Bank  of  Yorkville,  218  N.  Y. 
107.    In  that  case  the  principle  was  announced  as  follows : 

A  fiduciary  may  legally  deposit  the  trust  funds  in  a  bank  to  his  individual 
account  and  credit.  The  bank  has  the  rig^t  to  assume  that  the  fiduciary  will 
apply  the  funds  to  their  proper  purposes  under  the  trust,  and  does  not  become 
privy  to  a  misappropriation  by  merely  paying  or  honoring  the  checks  of  a 
depositor  drawn  upon  his  individual  account  in  which  there  are.  to  the  knowl- 
edge of  the  bank,  credits  created  by  deposits  of  trust  funds.  But  its  partici- 
pation in  a  diversion  of  such  funds  may  result  from  either  acquiring  an  advan- 
tage or  benefit  directly  through  or  from  the  diversion,  or  joining  in  a  diver- 
sion, in  which  it  was  not  interested,  with  actual  notice  or  knowledge  that  the 
diversion  was  intended  or  was  being  executed,  and  thereby  becoming  privy 
to  it. 

So  that  under  the  law  as  it  stands  now  the  bank  is  only  liable 
where  it  itself  obtains  a  benefit  directly  from  the  diversion  of  the 
trust  funds,  or,  in  case  it  is  not  interested  in  such  diversion,  it  has 
actual  knowledge  or  notice  that  the  diversion  was  intended. 
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It  seems  to  me  most  clearly  that  the  present  statute,  with  this 
interpretation  from  the  court  of  last  resort,  is  all  the  protection 
that  the  banks  are  entitled  to  request,  or  should  be  permitted  to 
have.  If  they,  through  their  officials,  join  in  a  diversion  of  trust 
funds  for  their  own  benefit,  or  with  knowledge  of  such  diversion 
for  the  benefit  of  another,  they  certainly  should  make  good  to  the 
innocent  beneficiary.  There  can  be  no  question  about  the  soundness 
of  this  principle. 

I  have  been  appealed  to  by  all  the  banking  interests  of  the  State, 
by  all  their  organized  associations,  and  by  many  of  their  officials,  in 
a  series  of  letters,  requesting  me  to  sign  this  bill.  I  cannot  believe 
that  the  bankers  understand  its  purpose.  If  they  do  understand  it, 
and  still  desire  the  enactment  of  this  law,  they  request  a  most  un- 
fair advantage  over  innocent  parties  who  are  entitled  to  the  protec- 
tion of  the  law.  The  fact  that  there  has  been  a  very  strong  demand 
from  those  interested,  and  very  slight  opposition  from  the  ten  mil- 
lion people  of  the  State  who  are  not  bankers,  does  not  suggest  the 
propriety  of  signing  this  bill  because  the  latter  have  not  been  heard 
from  to  the  same  extent  as  the  former.  It  is  probably  not  within 
the  knowledge  of  many  of  them  that  this  change  in  a  well-estab- 
lished principle  is  contemplated. 

However  that  may  be,  this  bill  will  not  receive  my  executive 
approval.  I  am  not  unmindful  of  the  importance  of  the  banking 
interests  of  this  State.  I  have  at  the  present  session  of  the  Legis- 
lature given  my  approval  to  eleven  separate  and  distinct  measures 
amending  the  banking  laws  for  the  purpose  of  assisting  in  the  man- 
agement and  operation  of  the  banks  of  the  state,  in  addition  to  other 
measures  affecting  general  laws  recommended  for  that  purpose. 

I  am  entirely  willing  and  anxious  to  favor  all  proposed  legisla- 
tion designed  to  increase  the  solvency  and  add  to  the  security  of 
these  very  important  institutions,  but  when  it  comes  to  requesting 
the  amendment  of  this  long  and  widely  established  provision  I  must 
withhold  my  approval.  It  is  not  entirely  clear  just  what  the  effect 
of  this  proposed  amendment  would  be,  but  its  purpose  is  to  change 
in  some  fonn  the  provisions  of  the  statute  which,  in  its  interpreta- 
tion by  the  Court  of  Appeals,  merely  prohibits  a  bank  from  joining 
in  the  diversion  of  trust  funds  for  its  own  benefit,  or  participating 
in  a  diversion  for  the  benefit  of  another  being  perpetrated  to  its 
own  knowledge. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  Farms  and  Markets  Law  in  Relation  to  General 
Powers  and  Duties  of  the  Department 

State  of  New  York  —  Executive  Chamber 

Albany,  May  10,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  349,  Printed 
No.  1638,  entitled: 

"An  Act  to  amend  the  farms  and  markets  law,  in  relation 
to  the  general  powers  and  duties  of  the  department." 

Not  Approved. 

I  am  strongly  urged  to  veto  this  bill  by  the  Commissioners  of 
Health  of  both  the  State  and  city  of  New  York. 

Dr.  Biggs,  State  Commissioner  of  Health,  states  that  his  Depart- 
ment and  the  New  York  City  Department  of  Health  have  a  com- 
plete system  of  inspection  covering  all  the  dairies,  collecting 
stations  and  pasteurizing  plants  for  milk  throughout  the  State,  and 
the  local  milk  stores  and  other  places  where  milk  is  sold  are  super- 
vised by  local  health  officers,  of  whom  there  are  more  than  one 
thousand  in  the  State.  He  further  states  that  the  (supervision  of 
certain  foods,  and  especially  of  milk  supplies,  is  essentially  a  public 
health  function,  and  in  view  of  the  fact  that  the  State  Department 
of  Health  through  its  sanitary  supervisors  and  a  thousand  health 
officers  has  an  ample  force  not  only  to  inspect  and  supervise  the 
milk-collecting  stations  and  pasteurizing  plants  throughout  the 
State,  but  to  supervise  the  production  of  milk  generally,  and  inas- 
much as  the  Public  Health  Law  requires  the  health  officers  to  exer- 
cise such  supervision  and  make  regular  inspections,  it  would  seem 
that  this  bill,  if  enacted  into  law,  would  provide  for  a  duplication 
of  work  and  would  result  in  inspections  being  made  by  representa- 
tives of  different  departments. 

Duplication  of  inspection  is  not  only  costly  to  the  State,  but  ex- 
tremely annoying  to  the  business  men  sought  to  be  regulated  by  it. 
Double  authority  brings  conflict  of  opinion  and  confusion  of  orders 
issued  to  the  businesses  sought  to  be  regulated. 

Under  the  circumstances  the  bill,  if  enacted  into  law,  would  serve 
no  useful  purpose  from  the  standpoint  of  the  State. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Conservation  Law  by  Creating  a  Water  Power 

Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1248,  Printed  No. 
1445,  entitled : 
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"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
water  power  commission,  defining  its  powers  and  duties, 
and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  seeks  to  amend  the  Conservation  Law  by  creating  a  new 
commission  to  be  known  as  the  Water  Power  Commission  and  con- 
ferring upon  it  certain  duties  of  investigation  as  to  the  cost  of  the 
development,  transformation,  transmission  and  distribution  of  elec- 
trical energy  created  by  the  water  powers  of  the  State. 

As  far  back  as  1907  an  act  was  passed  authorizing  and  directing 
the  State  Water  Supply  Commission  to  devise  plans  for  the  pro- 
gressive development  of  the  water  powers  of  the  State  for  the 
public  use,  under  State  ownership  and  control.  In  1911  the  State 
Water  Supply  Commission  was  abolished  by  act  of  the  Legislature 
and  all  of  its  duties  turned  over  to  the  Conservation  Commission. 
The  Conservation  Commission  made  a  detailed  study  of  the  water 
powers  of  this  State  and  submitted  such  comprehensive  plans  for 
the  development  thereof  as  required  by  the  act  of  1907.  The  legis- 
lation failed  of  enactment,  but  the  result  of  that  study  is  still  with 
the  Conservation  Commission,  and  the  duty  of  devising  plans  for 
the  progressive  development  of  the  water  powers  of  the  State  now 
rests  with  the  Conservation  Commission. 

We  have  had  legislative  committees  which  have  collected  enough 
data  upon  this  subject  to  fill  any  room  in  the  Capitol.  Too  much 
money  has  already  been  expended  on  investigation,  and  this  particu- 
lar bill  calls  for  an  appropriation  of  one  hundred  thousand  dollars. 
The  report  of  these  investigations,  which  is  exhaustive  enough  to 
warrant  the  State  development  of  its  surplus  waters  without  fur- 
ther delay,  is  on  file  with  the  State  Conservation  Commission.  I 
regard  any  further  investigation  along  the  lines  proposed  by  this 
bill  as  a  useless  waste  of  public  funds.  Actibn  and  not  investiga- 
tion, which  at  best  only  brings  about  delay,  is  what  the  people  of 
this  State  are  looking  for. 

It  is  well  known  that  the  difficulty  about  the  development  of  the 
water  powers  of  this  State  rests  in  the  differences  of  opinion  as  to 
how  it  should  be  done.  Personally,  I  favor  its  development,  its 
ownership  and  its  control  by  the  State  itself,  for  the  benefit  of  all 
the  people.  There  are  those  who  believe  in  its  development  by  the 
State  and  its  utilization  by  private  interests  through  lease  or  pur- 
chase. 

I  hold  that  the  water  powers  of  this  State  are  the  property  of  all 
the  people,  and  that,  when  developed,  the  people  themselves  should 
be  the  beneficiaries. 

I  can  see  nothing  which  this  bill  can  do  except  authorize  the  ex- 
penditure of  more  money  and  cause  the  waste  of  more  time. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Memoranda  on  Legislative  Bills  Vetoed  177 

To  Amend  the  Judiciary  Law  in  Relation  to  Retirement  of 
Officers  and  Employees  in  Kings  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  bill,  Int.  No.  1450,  Printed  No. 
1&39,  entitled : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  the  retire- 
ment of  officers  and  employees  of  the  county  court  of 
Kings  county." 

Not  Approved. 

There  is  in  existence  a  State  commission  charged  with  the  duty 
of  inquiring  into  and  studying  the  whole  question  of  pensions  for 
employees  of  the  State  and  its  various  civil  divisions. 

By  chapter  22  of  the  Laws  of  1919,  already  signed  by  me,  this 
commission  is  continued  and  is  to  report  its  findings  to  the  Legis- 
lature in  February,  1920.  The  act  was  also  amended  to  permit  the 
appointment  as  a  member  of  the  commission  of  a  man  already  in 
the  employ  of  the  city  of  New  York.  Pursuant  to  the  power  con- 
ferred on  me  by  that  amendment,  I  have  already  appointed  Joseph 
Haag,  the  Secretary  of  the  Board  of  Estimate  and  Apportionment 
of  the  city  of  New  York,  who  has  been  n}aking  a  study  of  the 
question  of  pensions  and  pension  funds  for  a  number  of  years.  It 
would  be  extremely  unwise,  in  view  of  this,  to  inaugurate  a  new 
pension  fund  for  special  cases  at  this  time. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Agricultural  Law  for  the  Encouragement  of 

Poultry  Exhibitions 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1367,  Printed 
No.  1627,  entitled: 

"An  Act  to  amend  the  agricultural  law,  in  relation  to  the 
encouragement  of  poultry  exhibitions,  and  making  an 
appropriation  therefor." 

Not  Approved. 

There  seems  to  be  no  demand  for  this  bill  among  the  agricultural 
societies.  Not  one  letter  or  petition  is  on  file  in  its  favor,  while,  on 
the  other  hand,  the  New  York  State  Association  of  Union  Agri- 
cultural Societies  has  written  two  letters  setting  forth  reasons  why 
the  bill  should  be  vetoed. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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In  Relation  to  Retirement  of  Employees  in  Office  of  District 

Attorney  of  New  York  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1259,  Printed 
No.  1699,  entitled : 

"An  Act  to  amend  chapter  four  hvmdred  and  ten  of  the 
laws  of  eighteen  hundred  and  eighty-two,  entitled  *An 
act  to  consolidate  into  one  act  and  to  declare  the  special 
and  local  laws  aifecting  public  interests  in  the  city  of 
New  York,'  in  relation  to  the  retirement  of  employees 
in  the  office  of  the  district  attorney  of  the  county  of 
New  York." 

Not  -Approved. 

■ 

There  is  in  existence  a  State  Commission  charged  with  the  duty 
of  inquiring  into  and  studying  the  whole  question  of  pensions  for 
employees  of  the  State  and  its  various  civil  divisions. 

By  chapter  22  of  the  Laws  of  1919,  already  signed  by  me,  this 
commission  is  continued  and  is  to  report  its  findings  to  the  Legis- 
lature in  February,  1920.  The  act  was  also  amended  to  permit  the 
appointment  as  a  meml>er  of  the  commission  of  a  man  already  in  the 
employ  of  the  city  of  New  York.  Pursuant  to  the  power  conferred 
on  me  by  that  amendment,  I  have  already  appointed  Joseph  Haag, 
the  Secretary  of  the  Board  of  Estimate  and  Apportionment  of  the 
city  of  New  York,  who  has  been  making  a  study  of  the  question 
of  pensions  and  pension  funds  for  a  number  of  years.  It  would  be 
extremely  unwise,  in  view  of  this,  to  inaugurate  a  new  pension  fund 
for  special  cases  at  this  time. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Code  of  Civil  Procedure  by  Providing  for  the 
Appointment  of  Stenographer  in  the  Surrogate's  Court, 
Monroe  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  997,  Printed  No. 
1136,  entitled: 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation 
to  appointment  and  salary  of  stenographer  for  the  sur- 
rogate's court  in  Monroe  county." 
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Not  Approved. 

The  bill  creates  a  new  and,  to  my  mind,  unnecessary  position. 
It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Judiciary  Law  in  Relation  to  Retirement  of 
OfiBcers  and  Employees  of  the  Surrogates'  Courts  of  the 
Counties  of  New  York,  Kings,  Bronx,  Queens  and  Richmond 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  With  Assembly  Bill,  Int.  No.  912,  Printed 
No.  1011,  entitled: 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  the  re- 
tirement of  officers  and  employees  of  the  surrogates' 
courts  of  the  counties  of  New  York,  Kings,  Bronx, 
Queens  and  Richmond." 

Not  Approved. 

There  is  in  existence  a  State  commission  charged  with  the  duty 
of  inquiring  into  and  studying  the  whole  question  of  pensions  for 
employees  of  the  State  and  its  various  civil  divisions. 

By  chapter  22  of  the  Laws  of  1919,  already  signed  by  me,  this 
commission  is  continued  and  is  to  report  its  findings  to  the  Legis- 
lature in  February,  1920.  The  act  was  also  amended  to  permit  the 
appointment  as  a  member  of  the  commission  of  a  man  already  in 
the  employ  of  the  city  of  New  York.  Pursuant  to  the  power  con- 
ferred on  me  by  that  amendment,  I  have  already  appointed  Joseph 
Haag,  the  secretary  of  the  Board  of  Estimate  and  Apportionment 
of  the  city  of  New  York,  who  has  been  making  a  study  of  the  ques- 
tions of  pensions  and  pension  funds  for  a  number  of  years.  It 
would  be  extremely  unwise,  in  view  of  this,  to  inaugurate  a  new 
pension  fund  for  special  cases  at  this  time. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Authorize  the  Sale  of  Bonds  for  Improvement,  Construction 
or  Reconstruction  of  Federal  Aid  Highways 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 
Memorandum  filed  with  Senate  Bill,  Int.  No.  1307,  Printed  No. 
1532,  entitled : 
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"An  Act  authorizing  the  sale  of  bonds  for  the  improvement, 
construction  or  reconstruction  of  state  highways  desig- 
nated or  to  be  designated  in  accordance  with  the  pro- 
visions of  the  highway  law  for  improvement  with  fed- 
eral aid." 

Not  Approved. 

This  bill  is  disapproved  in  the  interests  of  the  future  highway 
development  of  New  York  State.  Ostensibly  providing  for  a  refer- 
endtun  to  authorize  the  sale  of  bonds  to  the  amount  of  twenty 
million  dollars  for  the  improvement,  construction  or  reconstruction 
of  State  and  county  highways  and  highways  designated  or  to  be 
designated  for  improvement  with  Federal  aid,  it  would  have  been 
more  properly  titled  if  it  had  been  called  a  bill  to  distribute  and 
apportion  highways  to  be  improved  as  a  matter  of  political 
patronage. 

This  bill  provides,  among  other  things,  that  part  of  the  moneys 
shall  be  apportioned  among  the  counties  outside  of  New  York  city 
and  then  that  after  the  money  is  so  apportioned  it  shall*  be  used  for 
the  State's  share  of  the  cost  of  improving,  constructing  or  recon- 
structing with  Federal  aid  "such  highways  as  may  be  determined 
by  the  Legislature." 

New  York  State  has  had  its  experience  with  the  legislative  desig- 
nation of  highways  to  be  improved.  From  1905  until  1912,  when 
the  second  referendimi  for  fifty  million  dollars  specifically  desig- 
nated the  routes  of  the  State  highways  to  be  improved,  every  Legis- 
lature has  had  a  large  number  of  bills  designating  State  highways. 
Those  who  were  familiar  with  legislative  matters  at  that  time  know 
that  the  selection  of  highways  tmder  that  system  was  treated  as 
political  patronage  and  highways  were  designated,  not  with  the  idea 
of  serving  the  greatest  number  of  people  but  of  benefiting  the  men 
with  the  most  political  influence. 

No  patronage  more  potent  in  producing  results  can  be  distributed 
in  the  up-State  counties  than  the  selection  of  highway  routes.  The 
State  cannot  tolerate  a  repetition  of  the  practice  which  existed  from 
1905  to  1912  in  regard  to  highway  routes. 

Aside  from  this  feature  of  the  bill  there  is  a  very  grave  question, 
if  the  referendum  authorized  by  this  bill  should  be  approved,  if 
New  York  would  not  be  excluded  from  the  benefits  of  the  Federal 
Aid  Law.  That  law  as  passed  by  the  Congress  of  the  United  States 
specifically  provides  that  any  state  to  receive  the  benefits  must  have 
a  State  Highway  Department  and  there  must  be  submitted  to  the 
Secretary  of  Agriculture  by  the  State  Department  of  Highways  the 
program  for  the  construction  of  highways.  This  question  is  so 
serious  that  the  engineer  in  charge  of  the  Federal  aid  highway 
work  in  New  York  State  appeared  at  the  hearing  before  me,  at  the 
request  of  the  Department  of  Agriculture,  and  asked  that  the  bill 
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be  vetoed.  Certainly,  New  York  State  does  not  want  to  take  any 
risk  of  losing  this  Federal  aid  money  by  legislation  of  this  kind 
which  specifically  provides  that  the  roads  to  be  improved  shall  be 
selected  by  the  Legislature. 

No  comprehensive  or  satisfactory  highway  system  will  ever  be 
established  if  the  roads  designated  to  be  improved  are  to  be  selected 
as  a  matter  of  political  patronage  or  if  there  is  not  a  disregard  of 
county  lines.  The  highways  of  the  State  are  carrying  an  increas- 
ing proportion  of  the  State's  commerce  and  the  highways  on  which 
that  commerce  must  be  carried  cannot  be  laid  out  according  to  the 
county  lines  any  more  than  a  railroad  system  could  be  laid  out  along 
county  lines.  The  highways  to  be  improved  should  be  selected  with 
the  idea  that  they  will  serve  the  greatest  number  of  people  rather 
than  that  they  will  be  of  assistance  to  any  party  or  to  any  political 
leader. 

The  only  question,  then,  is  whether  or  not  the  State  will  lose 
any  of  the  Federal  aid  for  highways  by  the  disapproval  of  this  bill. 
There  will  be  no  loss  to  the  State.  The  moneys  paid  for  the  State's 
share  of  the  Federal  aid  highways  can  be  appropriated  from  the 
general  fund  by  the  Legislature.  This  will  necessitate  an  appro- 
priation of  approximately  $3,500,000,  but  that  amount  would  be  a 
small  price  to  pay  to  prevent  the  return  of  a  system  that  fell  into 
such  disrepute.  The  next  Legislature  can  authorize  a  referendum 
which  does  not  contain  the  objectionable  features  of  this  bill  and 
the  money  which  has  been  directly  appropriated  for  Federal  aid 
roads  can  then  be  returned  to  the  general  fund. 

For  the  reasons  above  given  this  bill  is  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Repeal  Section  22  of  the  Public  Health  Law  Relating  to  Lake 

George  Health  District 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Memorandtun  filed  with  Senate  Bill,  Int.  No.  1099,  Printed  No. 
1266,  entitled: 

"An  Act  to  repeal  section  twenty-two  of  the  public  health 
law,  relating  to  the  Lake  George  health  district." 

Not  Approved. 

This  bill  proposes  to  abolish  the  Lake  George  health  district, 
established  by  chapter  174  of  the  Laws  of  1918. 

This  health  district  comprises  all  of  the  towns  bordering  on  the 
shores  of  Lake  George,  together  with  the  incorporated  village  of 
Lake  George,  formerly  nine  separate  and  distinct  health  districts. 
Inefficiency  or  inattention  to  duty  on  the  part  of  any  one  of  the 
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boards  or  its  health  officer  in  these  nine  districts  might  permit  pol- 
lution of  the  waters  of  this  lake  and  tend  to  the  injury  of  the  whole. 
The  present  district  is  somewhat  large  in  area,  but  much  of  it  is 
very  sparsely  settled  and  the  danger  of  epidemic  requiring  the 
emergent  attention  of  the  health  officer  is  very  remote.  I  believe 
the  principle  of  the  existing  law  is  a  most  excellent  one.  It  appears 
that  a  very  large  expenditure  has  been  incurred  in  the  organization 
in  the  first  eighteen  months  of  the  operation  of  the  district;  but  I 
am  assured  by  those  who  favor  its  continuance  that  there  is  suffi- 
cient money  on  hand  to  rim  it  well  beyond  the  first  of  the  next 
year  and  that  with  an  additional  appropriation  of  four  thousand 
dollars  as  proposed  by  its  budget  —  necessitating  a  tax  rate  of  but 
one  mill  on  the  dollar  —  it  can  be  continued  throtigh  the  fiscal  year. 

In  view  of  the  great  complaint  which  has  arisen  as  to  the  expen- 
diture, I  believe  that  the  authorities  in  charge  of  this  district  will  be 
careful  to  be  much  more  economical  and  that  proper  complaint  in 
this  direction  will  not  hereafter  arise. 

If  there  has  been  improper  or  expensive  administration  of  this 
statute,  it  does  not  lie  with  the  law,  but  with  the  board  of  health 
and  the  health  officer  administering  it.  The  health  officer  is  ap- 
pointed by  the  board  of  health  and  the  board  of  health  in  turn  is 
chosen  by  the  local  supervisors  and  the  village  president,  who  thus 
have  it  in  their  power  to  control  entirely  the  administration  of  this 
law. 

In  any  event,  I  think  it  is  quite  clear  that  it  is  entitled  to  a  fur- 
ther trial,  inasmuch  as  there  are  sufficient  funds  on  hand  to  carry 
the  plan  along,  for  another  year  without  any  considerable  added 
expenditure. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  Greater  New  York  Charter  in  Relation  to  Salary  of 

Borough  Presidents 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Memorandtmi  filed  with  Senate  Bill,  Int.  No.  941,  Printed  No. 
1075,  entitled : 

"An  Act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  salary  of  borough  presidents." 

Not  Approved. 

This  bill  proposes  to  increase  the  salary  of  the  borough  presidents 
of  Greater  New  York. 

Inasmuch  as  the  power  to  increase  these  salaries  now  rests  with 
the  governing  bodies  of  that  city,  the  bill  is  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Provide  for  Operation  of  Street  Railroads  in  the  City  of 

Buffalo 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1131,  Printed 
No.  1S40,  eijtitled: 

"An  Act  to  authorize  the  city  of  Buffalo  and  the  Interna- 
tional Railway  Company,  or  any  other  company  or  com- 
panies owning  or  operating  street  railroad  properties  in 
said  city,  to  enter  into  a  contract  or  contracts  securing 
to  said  city  the  control  of  street  railroad  transportation 
service,  and  to  said  company  or  companies  a  fair  return 
upon  their  respective  properties  or  investments,  and  to 
provide  for  conditions  incidental  to  or  to  be  affected  by 
such  arrangement." 

Not  Approved. 

This  bill  authorizes  the  city  of  Buffalo  and  the  International 
Railway  Company  to  enter  into  a  contract  providing  for  the  opera- 
tion of  the  street  railroads  in  the  city  of  Buffalo.  The  bill  permits 
the  parties  to  this  contract  to  provide  thereby  for  every  conceivable 
feature  affecting  the  operation  of  street  cars  by  the  company  in 
question. 

.  Before  any  contract  is  binding,  it  requires  that  it  should  be 
submitted  to  a  referendum  vote  of  the  people,  in  accordance  with 
the  terms  of  the  Buffalo  charter. 

Fares,  alterations  of  franchises,  accumulation  of  reserves,  regula- 
tion of  expenses,  obligations  for  repair  and  pavement  of  the  streets, 
abandonment  of  lines  of  tracks,  laying  of  new  tracks,  requirements 
as  to  removal  of  ice  and  snow,  and  other  particulars,  are  specifically 
included  in  the  list  of  subjects  which  may  be  covered  by  the  con- 
tract, and  a  general  clause  appears  in  the  bill  providing  that  all 
other  terms  and  conditions  useful  for  the  purposes  desired  to  be 
accomplished  may  be  included  in  the  contract,  and  that  the  enumera- 
tion of  the  powers  is  not  to  be  deemed  exclusive. 

The  contract,  if  this  proposed  statute  be  valid,  once  made,  can 
only  be  altered  by  the  joint  consent  of  the  parties,  viz.,  the  city  and 
railroad  company,  and  the  bill  provides  that  all  acts  or  portions  of 
acts  not  consistent  therewith,  "including  the  provisions  of  the  Rail- 
road Law  and  the  Public  Service  Commissions  Law  shall  have  no 
application  to  said  city,  or  to  any  company  or  companies,  parties  to 
the  contract  hereby  authorized." 

This  measure  thus  in  effect  abrogates  all  authority  or  control  now 
exercised  under  the  laws  of  the  State  over  the  International  Rail- 
way Company,  not  only  in  the  city  of  Buffalo,  but  for  that  large 
area  of  surrotmding  country  in  which  it  operates. 
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Regulatory  powers  are  taken  from  the  Public  Service  Commis- 
sion and  are  allowed  to  be  a  matter  of  contract  between  the  railroad 
company  and  the  city,  which  contract  can  only  be  altered  or  amended 
by  the  consent  of  the  railroad  company. 

If  this  proposed  statute  can  have  any  legislative  force  or  validity 
whatsoever,  it  permits  the  making  of  a  contract  which,  under  the 
provisions  of  the  Federal  and  State  Constitutions,  cannot  be  im- 
paired or  altered  by  subsequent  legislation.  No  matter  how  onerous 
the  conditions  may  be  in  actual  practice,  no  matter  how  desirable 
legislative  relief  may  become,  it  cannot  be  exercised  without  the 
consent  of  the  railroad  company. 

But  further  than  this,  the  bill  in  question  assumes  not  only  to 
affect  the  city  of  Buffalo,  but  expressly  provides  that  the  Inter- 
national Railroad  Company  shall  be  relieved  from  all  laws  incon- 
sistent, including  the  Railroad  Law  and  the  Public  Service  Com- 
missions Law. 

This  railroad  operates  in  a  large  section  of  the  county  of  Erie, 
outside  the  city  of  Buffalo,  and  in  the  county  of  Niagara.  It  sup- 
plies four  (4)  other  cities  and  numerous  towns  with  transportation 
service. 

To  annul  all  provisions  of  law  which  regulate  such  public  utilities, 
in  so  great  and  important  an  area,  is  revolutionary  and  manifestly 
unwise  and  improper. 

Even  the  idea  of  municipal  ownership  did  not  contemplate  free- 
dom from  regulation  by  State  authority.  The  Fowler  bill,  which 
was  introduced  in  the  Legislature  and  provided  for  the  acquisition 
of  public  utilities  and  the  operation  thereof  imder  municipal  control, 
took  great  care  to  preserve  the  regulatory  control  of  the  Public 
Service  Commissions. 

In  more  than  a  score  of  instances  the  authority  of  the  Public 
Service  Commissions  over  municipally  owned  utilities  was  referred 
to  and  expressly  provided  for  in  that  proposed  law  which  was  the 
result  of  much  careful  study  on  the  part  of  the  Conference  of 
Mayors  of  the  State. 

It  would  be  wrong  to  abrogate  entirely  a  sovereign  power,  and 
regulatory  control  of  public  utilities,  and  submit  the  same  to  the 
terms  of  an  agreement  between  the  municipality  and  the  railroad 
company  irrevocable  without  the  consent  of  the  latter,  even  if  such 
surrender  were  confined  to  the  municipality  with  whom  the  contract 
was  made.  Where  such  abrogation  is  broadened  out  to  include  a 
large  territory  outside  the  municipality  affected,  it  is  quite  clear 
that  such  a  revolutionary  and  dangerous  action  should  not  be 
permitted. 

It  is  quite  true  that  a  serious  situation  exists  in  the  city  of 
Buffalo,  and  it  is  highly  desirable  that  such  situation  should  be 
relieved  and  relieved  expeditiously.    I  am  in  formed,  that  the  trolley 
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company  takes  the  positicoi  that  unless  some  decided  relief  is 
extended  to  it  that  it  will  be  necessary  to  pass  into  the  hands  of  a 
receiver.  I  am  also  informed  by  the  up-State  Public  Service  Com- 
missioners that  although  this  threat  is  frequently  made  by  public 
utility  companies  at  the  present  time  it  is  very  seldom  carried  into 
execution.  It  is  quite  apparent  that,  taking  advantage  of  this 
emergency,  a  bill  has  been  provided  which  will  relieve  this  trolley 
company  from  all  regulations  in  the  entire  territory  covered  by  it, 
and  this  is  to  be  done  by  a  contract  which,  if  this  statute  has  any 
validity  whatever  and  any  consequent  force,  cannot  be  amended 
or  revoked  without  the  consent  of  the  railroad  company.  It  is 
probable  that  a  way  out  of  the  difficulty  in  Buffalo  has  been  pointed 
out  by  a  decision  of  the  Appellate  Division  last  week  in  a  case 
affecting  this  very  corporation,  in  which  it  was  in  effect  held  that  if 
the  fares  charged  were  so  inadequate  as  to  result  in  confiscation 
of  the  revenues  and  property  of  the  company  and  consequent  depri- 
vation of  the  public  of  transportation  facilities,  the  Public  Service 
Commission  would  have  authority  to  entertain  and  act  upon  an 
application  to  increase  the  fares.  This  case  will  shortly  be 
decided  in  the 'Court  of  Appeals.  This  relief  is  certainly  all  the 
company  can  demand  or  that  the  people  in  Buffalo  desire.  But, 
however  that  may  be,  when  I  see  before  me  a  measure  containing 
a  joker  of  this  magnitude,  which  proposes  in  a  breath  to  abrogate 
the  result  of  the  work  of  generations  in  establishing  regulations 
governing  public  utility  corporations  and  to  place  all  these  safe- 
guards as  to  fares,  service,  use  of  safety  appliances,  limitation  of 
capitalization,  and  other  matters  equally  important,  within  the  pur- 
view of  a  negotiation  and  a  subsequent  contract  beyond  the  control 
of  the  Legislature,  I  cannot  give  my  approval  to  the  measure. 

I  have  requested  from  the  Public  Service  Commission  of  the 
Second  District  an  expression  of  its  opinion  in  regard  to  this  situa- 
tion and  after  perusal  of  such  opinion,  in  conjimction  with  other 
considerations,  I  have  come  to  the  conclusion  and  made  the  deter- 
mination indicated.    This  opinion  I  will  file  with  this  memorandum. 

The  bill  is  herefore  disapproved. 


(Signed) 


ALFRED  E.  SMITH. 


LBTTER  PROM  HON.  CHARLES  B.  HILL,  CHAIRMAN  OP  THE 
PUBLIC  SERVICE  COMMISSION,  SECOND  DISTRICT 

STATE  OF  NEW  YORK 
Public  Service  Commission,  Second  District 

Albany,  May  8,  1919. 

Mr.  Owen  L.  Potter,  Executive  Legal  Assistant,  Albany: 

My  Dear  Mr.  Potter. — The  Governor  has  submitted  for  the  views  of  the 
Commission  Assembly  bill  (Int.  No.  1131,  Printed  No.  1840)  entitled: 
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• 

"An  act  to  authorize  the  city  of  Buffalo  and  the  International  Railway 
Company,  or  any  other  company  or  companies  owning  or  operating  street 
railroad  properties  in  said  city,  to  enter  into  a  contract  or  contracts  secur- 
ing to  said  city  the  control  of  street  railroad  transportation  service,  and 
to  said  company  or  companies  a  fair  return  upon  their  respective  proper- 
ties or  investments,  and  to  provide  for  conditions  incidental  to  or  to  be 
affected  by  such  arrangement/' 

I  beg  to  advise  you  that  this  bill  has  received  the  careful  consideration  of 
this  Commission. 

The  Commission  will  not  deal  with  the  apparent  conflict  of  the  provisions 
of  the  bill  with  the  Constitution  in  that  they  allow  the  police  power  of  the 
State  over  rates  and  service  of  railroads  to  become  a  subject  of  contract 
between  a  municipality  and  a  railroad  company  and  thus  surrendered  beyond 
recall.  We  assume  that  the  Governor  will  seek  advice  on  this  aspect  of  the 
bill  from  the  law  ofHcers  of  the  State  and  that  it  is  not  desired  that  we  should 
advise  him  upon  that  head.  We  may  be  allowed  to  point  out,  however,  that 
the  city  and  the  company  are  given  the  right  to  contract  for  the  operation  of 
trolley  roads,  but  not  in  accordance  with  or  subject  to  the  provisions  of  the 
general  laws  of  the  State  of  New  York  relating  to  such  operation.  The  gen- 
eral laws,  including  the  Railroad  Law  and  the  Public  Service  Commissions 
Law,  are  specifically  abrogated  in  so  far  as  in  conflict  with  this  contract  and 
its  futtire  amendments.  In  our  opinion  the  State,  through  its  Legislature  or 
otherwise,  cannot  surrender  its  own  sovereignty.  It  may  delegate  the  exercise 
of  a  sovereign  power,  but  it  cannot  surrender  it.  Any  attempt  to  do  so  is 
unconstitutional,  and  it  follows  that  contracts  made  in  conformity  with  such 
an  attempt  are  also  invalid.  The  Supreme  Court  of  the  United  States,  in 
Atlantic  Coast  Line  Railroad  Company  v.  Goldsboro,  232  U.  S.  548,  558,  uses 
language  peculiarly  appropriate  to  this  bill : 

"It  is  settled  that  neither  the  'contract'  clause  nor  the  'due  process' 
clause  has  the  effect  of  overriding  the  power  of  the  state  to  establish  all 
regulations  that  are  reasonably  necessary  to  secure  the  health,  safety, 
good  order,  comfort  or  general  welfare  of  the  community;  that  this 
power  can  neither  be  abdicated  nor  bargained  away,  and  is  inalienable 
even  by  express  grant ;  and  that  all  contract  and  property  rights  are  held 
subject  to  its  fair  exercise." 

Moreover,  it  would  be  superfluous  to  point  out  what  is  patent  on  the  face 
of  the  bill  that  if  it  shall  be  found  to  be  constitutional,  its  effect  is,  so  far  as 
concerns  the  territory  occupied  by  the  International  Railway  system,  to  com- 
pletely abrogate  the  general  legislative  policy  of  the  State  as  expressed  in  the 
Public  Service  Commissions  Law  and  the  Railroad  Law,  and  to  surrender  the 
police  powers  of  the  State  as  expressed  in  those  laws  in  their  entirety,  so  far 
as  affects  the  large  and  important  section  of  the  State  occupied  by  the  Inter- 
national system,  both  within  and  without  the  boundaries  of  the  dty  of  Buffalo. 

This  bill  in  its  course  through  the  Legislature  did  not  become  the  subject  of 
any  wide  publicity  in  the  press  or  otherwise,  nor  did  it  become  the  subject,  as 
is  generally  the  case  with  bills  which  affect  the  Public  Service  Commissions 
Law,  of  an  inquiry  for  the  views  of  this  Commission,  on  the  part  of  any  offi- 
cial or  any  member  of  either  house  of  the  Legislature.  For  this  reason  we 
deem  it  our  duty  to  point  out  certain  effects  of  the  bill  which  we  cannot  but 
think  must  have  escaped  the  attention  both  of  the  Legislature  and  of  the 
local  authorities  of  the  city  of  Buffalo  and  of  the  other  municipalities  affected. 

1.  It  is  beyond  question  that  the  broad  police  powers  of  the  State  which  are 
by  the  bill  sought  to  be  transferred  to  the  municipal  authorities  of  the  city  of 
Buffalo  and  to  the  International  Railway  Company,  including  the  power  on 
the  part  of  the  city,  to  acquire  by  ownership  and  to  operate,  and  in  all  respects 
control  service,  rates  and  capitalization,  embrace  the  entire  International  Rail- 
way system  within  the  State  of  New  York,  not  only  so  far  as  the  same 
extends  inside  of  the  boundaries  of  the  citv  of  Buffalo,  but  also  that  part  of 
it  which  lies  outside  of  the  said  city.  The  International  system  furnishes  vir- 
tually all  of  the  street  railway  service  in  the  city  of  Tonawanda,  Erie  county, 
and  in  the  cities  of  North  Tonawanda,  Lockport  and  Niagara  Falls,  and  in 
all  the  intervening  territory  in  the  counties  of  Erie  and  Niagara,  and  this 
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part  of  the  system  is  of  great  magniture  and  importance.  It  will  be  noted  in 
section  6  that  "all  acts  or  parts  of  acts  inconsistent  with  this  act,  including 
the  provisions  of  the  Railroad  Law  and  the  Public  Service  Commissions  Law, 
shall  have  no  application  to  said  city  or  to  any  company  or  companies  parties 
to  a  contract  hereby  authorized  after  such  contract  shall  have  become  of 
force."  ^  This  provision,  like  the  other  provisions  of  the  bill,  in  no  way  limits 
its  application  to  that  part  of  the  railroad  Ijring  within  the  city  of  Buffalo, 
and,  even  if  the  contract  should  be  so  framed  as  to  include  only  the  lines 
within  the  city  of  Buffalo,  the  general  laws  are  made  inapplicable  to  all  the 
remaining  portions  of  the  railroad  lying  outside  of  said  city. 

Z  Assuming  he  bill  to  be  constitutional,  it  would  have  the  effect  of  trans- 
ferring to  the  municipal  authorities  of  the  city  of  Buffalo  and  to  the  railway 
company  the  police  powers  above  referred  to,  not  only  in  the  city  of  Buffalo, 
but  in  a  large  ntmiber  of  other  important  municipalities. 

3.  It  is  clear  that  once  a  contract  shall  be  made  pursuant  to  the  provisions 
of  the  bill,  the  Legislature  will  have  no  power  to  amend  the  bill  in  such  way 
as  to  infringe  any  of  the  provisions  of  such  contract,  no  such  right  being 
reserved. 

4.  The  i^lan  is  radical  and  experimental  and  a  contract  once  entered  into, 
the  obligations  asstnned  therein  by  the  city  would  be  irrevocable  by  di^  Legis- 
lature, so  that  the  city  would  be  without  means  of  securing  relief  by  legisla- 
tion in  case  the  experiment  is 'found  to  be  disappointing  or  disastrous. 

5.  The  contract  which  may  be  made  under  authority  of  the  bill  "may  in 
the  discretion  of  the  parties  thereto,  any  other  provision  of  law  to  the  con- 
trary notwithstanding,  provide  for  a  rate  of  fare  which  the  company  may 
charge  and  collect  in  said  city  according  to  a  sliding  scale  in  proportion  to 
the  gross  receipts^  of  said  company."  Thus  the  rate  of  fare  in  the  city  would 
become  involved  in  the  financial  support  of  the  entire  system  both  inside  and 
outside  of  the  city. 

We  may  add  in  general  that  the  bill  not  only  in  effect  repeals  the  Public  Ser- 
rice  Commissions  Law,  so  far  as  the  counties  of  Erie  and  Niagara  are  con- 
cerned, but  it  reverses  a  policy  which  has  been  steadily  pursued  by  the  State 
since  the  year  1907  —  a  policy  which  was  advocated  by  Governors  Cleveland, 
Hill,  Higgins  and  Hughes,  during  many  years  prior  to  its  enactment  into  law. 

We  assume  that  this  bill  grew  out  of  the  belief  which  was  entertained  by 
the  Commission  and  by  others  that  the  regulation  of  rates  of  the  International 
railway  in  the  city  of  Buffalo  were  not  within  the  jurisdiction  of  the  Commis- 
sion. Since  the  precedingportions  of  this  letter  were  written,  however,  the 
Appellate  Division  in  the  Tnird  Department  has  this  day  unanimously  decided 
that  the  Commission  has  jurisdiction  to  hear  the  complaint  of  the  International 
Railway  Company  that  the  five-cent  fare  provided  by  the  Milbum  Agreement 
is  inadequate  and  confiscatory,  and,  if  it  shall  so  determine,  after  investiga- 
tion, to  authorize  its  increase  to  a  point  that  shall  be  just  and  reasonable. 

Entertaining  the  views  above  expressed,  the  Commission  is  of  the  unani- 
nous  opinion  that  the  measure  under  consideration  should  not  be  enacted 
into  law. 

Yours  respectfully, 

(Signed)  CHARLES  B.  HILL. 
Chairman. 

To  Amend  the  Law  Providing  for  the  Acquisition  of  Lands  in 
the  Forest  Preserve  for  State  Park  Purposes  in  Relation  to 
the  Payment  of  Moneys 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1161,  Printed 
No.  1298,  entitled: 
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"An  Act  to  amend  chapter  one  hundred  and  forty-six  of 
the  laws  of  nineteen  hundred  and  seventeen,  entitled 
'An  act  making  an  appropriation  to  acquire  lands  for 
state  park  purposes  within  the  forest  preserve  counties 
to  carry  out  the  provisions  of  chapter  five  hundred  and 
sixty-nine  of  the  laws  of  nineteen  hundred  and  sixteen, 
and  providing  the  method  for  such  acquisition,'  as 
amended  by  chapter  ten  of  the  laws  of  nineteen  hun- 
dred and  eighteen,  in  relation  to  the  payment  of 
moneys." 

Not  Approved. 

This  bill  proposes  to  amend  the  law  providing  for  the.  acquisition 
of  lands  in  the  forest  preserve  for  State  park  purposes. 

It  provides  that  interest  at  the  rate  of  six  per  centum  shall  be 
paid  by  the  State  from  sixty  days  after  an  abstract  of  title  duly 
certified  to  by  the  county  clerk  of  the  coimty  where  the  lands  are 
situated  showing  a  complete  marketable  title  in  the  vendor,  has  been 
submitted  to  the  Attorney-General. 

It  is  quite  apparent  that  a  county  clerk  cannot  make  an  abstract 
of  title  showing  a  marketable  title,  for  the  reason  that  his  office 
does  not  contain  records  of  many  of  the  matters  which  go  to 
make  up  a  marketable  title.  Such  certificate  would  not  show  the 
presence  or  absence  of  outstanding  taxes,  or  of  judgments  and  liens 
existing  by  reason  of  proceedings  in  the  Federal  courts.  It  is 
therefore  entirely  inoperative  and  defective;  but,  beyond  this,  I  do 
not  feel  that  the  present  law  should  be  modified  so  as  to  penalize 
the  State  by  compelling  it  to  pay  interest  on  unproductive  property 
acquired  for  park  purposes. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Promote  the  Health  and  Efficiency  of  Firemen  in  Cities  of 

the  First  Class 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1366,  Printed 
No.  1825,  entitled: 

"An  Act  to  promote  the  health  and  efficiency  of  firemen  in 
cities  of  the  first  class." 

Not  Approved. 

The   present    paid    fire    department    of    New    York    city    was 
instituted  as  far  back  as  1865.     From  that  date  up  to  the  present 
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time  practically  no  change  has  been  made  in  the  hours  of  duty  of 
the  firemen.  They  receive  sufficient  time  off  during  the  day  to  go 
to  their  meals  and  have  one  day  to  themselves  in  every  five. 

The  State  of  New  York  has  pursued  a  consistent  policy  of 
limiting  the  hours  of  work,  not  only  of  people  in  the  public  service, 
but  of  people  privately  employed,  upon  the  theory  that  it  is  the 
duty  of  the  State  to  conserve  the  health  of  the  people  by  preventing 
hours  of  work  not  consistent  with  their  general  well-being.  Every 
session  of  the  Legislature  sees  some  new  enactment,  developing 
further  this  principle.  While  I  believe  in  it,  as  a  matter  of  State 
policy,  I  nevertheless  must  withhold  my  signature  from  this  bill 
for  the  reason  that  it  creates  a  policy  of  local  government  with 
which  I  am  not  in  accord.  It  provides  that,  in  the  event  of  the 
local  authorities  declining  for  any  reason  to  fix  a  certain  number 
of  hours  of  duty  per  day,  a  petition  may  thereafter  be  circulated, 
and  if  a  sufficient  niunber  of  people,  as  provided  by  the  bill,  sign 
the  petition,  the  question  will  then  be  submitted  to  the  people,  either 
at  a  special  or  a  general  election.  If  submitted  as  a  special  election, 
it  would  have  to  be  at  a  cost  of  approximately  $^100,000  in  the  city 
of  New  York.  In  other  words,  the  bill  provides  machinery  for 
overruling  the  decision  of  the  duly  elected  officers  on  a  purely 
administrative  matter  by  popular  vote.  The  power  to  give  this 
relief  lies  with  the  elected  officials  and,  so  far  as  the  city  of  New 
York  is  concerned,  I  am  informed  by  the  city  representative  at 
Albany  that  the  board  of  estimate  and  apportionment  is  now 
considering  and  working  out  a  two-platoon  system. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  General  Business  Law  in  Relation  to  Fire  Escapes 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  905,  Printed  No. 
1035,  entitled: 

"An  Act  to  amend  the  general  business  law,  in  relation  to 
fire  escapes." 

Not  Approved. 

This  bill  seeks  to  permit  local  authorities  to  provide  for  the 
adoption  of  certain  automatic  fire-escapes,  in  lieu  of  permanent 
fire-escapes  which  are  now  required  by  law. 

I  am  in  receipt  of  numerous  communications  from  various 
associations  and  commissions  interested  in  the  protection  of  life 
and  limb  from  death  or  injury  by  fire.  The  Industrial  Commission 
also  advises  very  strongly  against  the  approval  of  this  bill. 
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In  view  of  this  volume  of  protest,  I  cannot  consent  to  anything 
which  may  be  considered  in  the  line  of  an  experiment  on  this  sub- 
ject, concerning  which  no  risks  should  be  taken. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  in  Relation  to  Payments  on 

Contract 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1182,  Printed  No. 
1389,  entitled: 

"An  Act  to  amend  the  highway  law,  in  relation  to  payments 
on  contract." 

Not  Approved. 

This  bill  assumes  to  amend  subdivision  8  of  section  130  of  the 
Highway  Law. 

This  section  has  been  otherwise  amended  by  a  bill  already 
approved  by  me  which  became  chapter  623  of  the  Laws  of  1919. 
This  bill,  if  approved,  would  operate  to  repeal  that  measure  and 
is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Statute  Relating  to  Street  Improvements  in  the 

City  of  Albany 

State  of  New  York  —  Executive  Chamber 

Albany,  May  IS,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  327,  Printed 
No.  334,  entitled: 

"An  Act  to  amend  chapter  four  hundred  and  sixty-six  of 
the  laws  of  nineteen  hundred  and  four,  entitled  *An  act 
in  relation  to  street  improvements  in  the  city  of  Albany,' 
in  relation  to  the  district  in  which  a  petition  is  not 
required." 

Not  Approved. 

This  bill  proposes  to  amend  a  statute  regtilating  street  improve- 
ments in  the  city  of  Albany,  by  providing  that  in  case  a  street 
connects  with  a  State  highway,  a  petition  of  the  property  owners 
is  not  a  necessary  precedent  to  ordering  the  improvement. 
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The  object  of  the  legislation,  as  it  developed  at  the  hearing,  is  to 
improve  the  street  conditions  in  North  Albany,  on  one  of  the  main 
lines  of  through  travel  from  and  to  the  city. 

Under  the  present  charter,  it  appears  that  the  city  pays  the 
expense  of  paving  the  roadway  of  the  street,  but  the  property 
o^wiers  pay  for  the  improvement  of  the  sidewalks.  Decided  differ- 
ences of  opinion  seem  to  have  arisen  between  the  city  and  the 
property  owners  as  to  the  necessity  of  changing  and  improving  the 
sidewalks,  and  as  to  the  extent  of  such  change,  if  any  is  desirable. 

The  city  can,  of  course,  proceed  with  paving  of  the  roadway  of 
the  street  under  the  present  law,  if  it  so  desires,  but  it  wishes  also 
to  compel  the  adjoining  property  owners  to  pay  for  the  change  of 
the  form  of  construction  of  the  sidewalks,  against  their  wish. 

It  is  in  effect  an  extension  of  the  system  of  zones  which  has 
prevailed  in  Albany.  Many  years  ago  the  more  crowded  center 
of  the  city  was  removed  from  the  general  operation  of  the  law 
requiring  a  preliminary  petition  by  abutting  owners  for  making 
street  improvements  assessable  against  adjoining  property.  This 
was  done  to  overcome  the  lack  of  approval  of  the  local  property 
owners,  and  to  permit  the  improvements  at  their  expense  without 
their  consent.  On  two  occasions  this  zone  has  been  extended  for 
the  same  purpose,  and  now  a  still  further  extension  of  that  principle 
is  intended. 

I  believe  the  whole  system  in  this  regard  is  improper.  I  believe 
that  one  rule  should  apply  to  all  of  the  residents  of  the  city.  Either 
a  petition  should  be  required  in  all  cases,  or  it  should  be  dispensed 
with  entirely.  Equal  consideration  and  fair  play  should  be  given 
to  all  citizens  alike  in  this  regard. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Town  Law  in  Relation  to  Sale  of  Lots  Purport- 
ing to  Front  Upon  a  Street  or  Highway 

State  of  New  York  —  Executive  Chamber 

Albany,  May  16,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  665,  Printed 
No.  702,  Senate  Reprint  No.  1941,  entitled: 

"An  Act  to  amend  the  town  law,  in  relation  to  the  sale  of 
lots  purporting  to  front  upon  a  street  or  highway." 

Not  Approved. 

This  bill  prohibits  and  makes  it  a  disdemeanor  to  give  a  deed 
or  contract  of  sale  of  any  lot,  plot  or  site  located  in  a  town  of  any 
tract  subdivided  into  lots  for  building  or  residential  purposes, 
located  upon  a  street  or  highway,  unless  the  street  shall  have  been 
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graded  in  accordance  with  the  regulations  of  the  town  board  and 
approved  by  the  county  engineer  or  superintendent  of  highways, 
and  dedicated  to  and  accepted  by  the  town. 

The  enactment  of  this  measure  would  destroy  development  so 
necessary  for  the  progress  of  our  State;  it  would  prohibit  the  sale 
of  lots  on  highways  which  have  not  been  accepted  by  the  local 
authorities.  The  local  authorities  do  not  usually  accept  highways 
until  the  adjacent  property  is  sufficiently  developed  to  add. to  the 
assessed  valuation  a  sufficient  amount  to  offset  the  liability  incurred 
by  the  acceptance  of  the  street  as  a  public  highway.  It  is  probable 
that  this  bill,  if  enacted  into  law,  would  be  held  to  be  unconstitu- 
tional, as  it  is  such  a  serious  impairment  to  the  right  of  sale  now 
possessed  by  landowners.  In  any  event,  it  is  my  judgment  a  very 
improper  measure,  because  if  it  be  constitutional,  it  would  interfere 
unnecessarily  and  very  unjustly  with  the  legitimate  business  neces- 
sary for  the  proper  development  of  our  State.  This  is  a  time  when 
every  effort  of  the  State  must  be  strained  to  increase  the  develop- 
ment of  our  housing  facilities.  Action  which  would  tend  to  destroy 
and  render  impossible  development  would  be  most  inopportune. 

I  therefore  disapprove  the  bill. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Code  of  Civil  Procedure  in  Relation  to  Giving  of 
Security  to  Pay  Costs  on  Appeal  to  Court  of  Appeals 

State  of  New  York  —  Executh'^e  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1345,  Printed 
No.  1841,  entitled: 

"An  Act  to  amend  section  thirteen  hundred  and  twenty-six 
of  the  code  of  civil  procedure,  making  the  giving  of 
security  unnecessary  to  perfect  an  appeal  to  the  court 
of  appeals,  where  the  appellate  division  or  a  judge  of 
the  court  of  appeals  shall  certify  that  a  constitutional 
question  is  involved." 

Not  Approved. 

This  bill  proposes  to  make  an  exception  to  the  time-honored  and 
long-established  principle  requiring  an  appellant  to  the  Court  of 
Appeals  to  give  security  to  pay  the  costs  of  that  appeal.  This 
provision  of  the  law  has  been  inserted  for  the  purpose  of  discour- 
aging useless  appeals  which  result  only  in  delay,  and  has  been  found 
to  be  a  very  salutary  provision.  I  do  not  think  it  should  be  modified 
to  omit  from  its  provisions  questions  of  any  character. 

As  to  what  constitutes  a  constitutional  question  might  be  a  matter 
of  grave  doubt.     In  fact,  such  questions  enter  into  a  very  large 
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proportion  of  our  litigation  in  greater  or  less  degree,  and  I  cannot 
approve  of  the  substantial  change  id  the  law  which  this  measure 
would  accomplish. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Certain  Powers  on  Gas  Commission  of  City  of 

Syracuse 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  868,  Printed 
No.  1571,  entitled: 

"An  Act  to  amend  chapter  four  himdred  and  fifty-seven  of 
the  laws  of  nineteen  hundred  and  seven,  entitled  'An 
act  in  relation  to  gas  and  electricity  in  the  city  of 
Syracuse.' " 

Not  Approved. 

This  bill  assumes  to  give  the  Gas  Commission  of  the  city  of 
Syracuse  powers,  including  the  control  of  rates  and  service.  This 
would  be  in  conflict  with  powers  now  devolved  upon  the  Public 
Service  Commission  and  would  result  in  a  division  of  responsibility 
which  is  not  desirable. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


OMNIBUS  VETO 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 
Memorandum  hied  with  bills  specified  below : 

Not  Approved. 

The  following  bills  are  not  approved  because  they  are  either 
4ff>Hcates  or  unnecessary,  or  defectively  drawn,  or  are  embraced 
^  or  in  conflict  with  bills  already  signed,  or  are  unconstitutional, 
^M*  are  for  purposes  which  can  be  suitably  accomplished  under  gen- 
eral laws,  or  should  be  provided  for,  if  at  all,  by  amendment  to  the 
general  law,  or  are  objectionable  or  inadvisable  by  reason  of 
proposed  changes. 

Senate  Bill,  Int.  No.  152,  Printed  No.  1219,  entitled: 

"An  Act  to  amend  chapter  five  himdred  and  forty-eight  of 
the  laws  of  nineteen  himdred  and  twelve,  entitled  'An 
act  to  erect  the  coimty  of  Bronx  from  the  territory  now 
comprised  within  the  limits  of  the  borough  of  Bronx, 
in  the  city  of  New  York,  as  constituted  by  chapter  three 
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hundred  and  seventy-eight  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven  and  all  acts  amendatory  thereof 
and  supplemental  thereto/  in  relation  to  employees  in 
the  sheriff's  and  county  clerk's  office." 

Senate  Bill,  Int.  No.  244,  Printed  No.  1220,  Assembly  Reprint 
No.  1996,  entitled: 

"An  Act  to  amend  chapter  seven  hundred  and  four  of  the 
laws  of  nineteen  hundred  and  one,  entitled  'An  act  to 
make  the  office  of  the  clerk  of  the  county  of  Kings  a 
salaried  office  and  regulating  the  management  of  said 
office,'  in  relation  to  the  salary  of  certain  officers  and 
employees  in  such  office." 

Senate  Bill  Int.  No.  282,  Printed  No.  286,  entitled: 

"An  Act  to  amend  chapter  sixty-two  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  'An  act  to  authorize 
the  appointment  of  a  county  detective  in  counties  of 
more  than  one  himdred  and  twenty-five  thousand  inhabi- 
tants and  to  fix  the  compensation  of  such  detective,'  in 
relation  to  the  number  and  method  of  compensating 
detectives  in  certain  counties." 

Senate  Bill,  Int.  No.  345,  Printed  No.  350,  entitled : 

"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
taking  of  muskrat." 

Senate  Bill,  Int.  No.  432,  Printed  No.  453,  entitled: 

"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
manner  of  taking  water  fowl." 

Senate  Bill,  Int.  No.  476,  Printed  No.  1692,  entitled: 

"An  Act  to  amend  the  state  finance  law,  in  relation  to 
acceptance  or.  expenditure  of  money  from  private  sources 
by  state  officers  or  employees." 

Senate  Bill,  Int.  No.  547,  Printed  No.  587,  entitled : 

"An  Act  to  amend  chapter  four  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  eighty-two,  entitled  *An 
act  to  consolidate  into  one  act  and  to  declare  the  special 
and  local  laws  affecting  the  public  interests  in  the  city 
of  New  York,'  in  relation  to  the  salaries  of  process 
servers  in  the  office  of  the  district  attorney  of  the  county 
of  New  York." 

5:enate  Bill,  Int.  No.  558,  Printed  No.  1567,  entitled: 

"An  Act  making  an  appropriation  for  counsel  fees  in  the 
trial  of  Stephen  J.  Stilwell,  a  senator  from  the  twenty- 
first  district  of  the  state  of  New  York,  by  the  senate 
the  year  nineteen  hundred  and  thirteen." 
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Senate  Bill,  Int.  No.  564,  Printed  No.  1695,  entitled: 

"An  Act  to  provide  for  the  use  of  lands  in  the  forest  pre- 
serve for  the  maintenance  of  reservoirs  heretofore 
constructed  under  the  supervision,  ownership  and  con- 
trol of  the  state." 

Senate  Bill,  Int.  No.  604,  Printed  No.  1357,  entitled: 

"An  Act  to  amend  the  charter  of  the  city  of  Buffalo,  in 
relation  to  the  department  of  public  safety." 

Senate  Bill,  Int.  No.  605,  Printed  No.  1970,  entitled: 

"An  Act  to  establish  a  commission  to  promote  negotiations 
between  the  government  of  the  United  States  and  the 
Dominion  of  Canada,  for  the  purpose  of  erecting  a  suit- 
able monument  to  the  memory  of  Theodore  Roosevelt, 
and  to  commemorate  the  peace  that  has  existed  between 
the  people  of  the  United  Stiates  of  America  and  the 
people  of  the  Dominion  of  Canada  for  over  one  hundred 
years." 

Senate  Bill,  Int.  No.  620,  Printed  No.  673,  Assembly  Reprint  No. 
1978,  entitled: 

"An  Act  to  amend  the  public  health  law,  in  relation  to  the 
payment  of  hospital  charges." 

Senate  Bill,  Int.  No.  691,  Printed  No.  1672,  entitled: 

"An  Act  to  authorize  the  preparation  of  a  base  map  of  the 
state  by  the  state  engineer  and  surveyor  and  making  an 
appropriation  therefor." 

Senate  Bill,  Int.  No.  864,  Printed  No.  976,  entitled : 

"An  Act  to  authorize  the  city  of  Schenectady  to  construct 
an  additional  well  and  pumping  station  for  increasing 
its  water  supply,  rendered  necessary  by  the  operation  of 
gates  in  the  Visscher's  ferry  dam  across  the  canalized 
Mohawk  river,  to  provide  state  aid  therefor,  and  making 
an  appropriation  for  the  state's  share  of  the  expense  of 
such  work." 

Senate  Bill,  Int.  No.  1050,  Printed  No.  1332,  entitled: 

"An  Act  to  amend  chapter  one  hundred  and  eighty  of  the 
laws  of  nineteen  hvmdred,  entitled  *An  act  in  relation  to 
unpaid  taxes  in  the  towns  of  the  county  of  Putnam,'  in 
relation  to  publication  of  notice  of  sale." 

Senate  Bill,  Int.  No.  1071,  Printed  No.  1210,  entitled: 

"An  Act  to  provide  for  the  consolidation,  codification  and 
revision  of  the  laws  relating  to  taxable  transfers  of 
property  of  deceased  persons  and  the  procedure  and 
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practice  in  connection  therewith  under  the  supervision 
of  the  revision  committee  of  the  New  York  State  Sur- 
rogates' Association  as  commissioners,  and  making  an 
appropriation  therefor." 

Senate  Bill,  Int.  No.  1072,  Printed  No.  1211,  entitled: 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  the 
compensation  of  deputy  and  assistant  clerks  of  the  court 
of  general  sessions  of  the  peace  of  the  county  of  New 
York,  and  of  the  wardens  to  the  grand  jury  of  the 
county  of  New  York." 

Senate  Bill,  Int.  No.  1125,  Printed  No.  1309,  entitled: 

"An  Act  to  amend  chapter  two  hundred  and  seventy  of  the 
laws  of  nineteen  hundred  and  thirteen,  entitled  'An  act 
conferring  jurisdiction  upon  the  county  court  of  Ontario 
county  in  matters  relating  to  children;  and  regulating 
the  procedure  in  such  cases,  including  the  temporary 
detention  of  children,  a  probation  system  and  the  ap- 
pointment of  guardians,'  in  relation  to  appointment, 
powers  and  duties  of  referees." 

Senate  Bill,  Int.  No.  1156,  Printed  No.  1363,  entitled: 

"An  Act  to  amend  the  county  law,  in  relation  to  the  office 
of  the  register  of  the  county  of  Bronx." 

Senate  Bill,  Int.  No.  1172,  Printed  No.  1379,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  an  assistant 
transfer  tax  clerk  in  Erie  county." 

Senate  Bill,  Int.  No.  1186,  Printed  No.  1393,  entitled: 

"An  Act  to  amend  the  military  law,  in  relation  to  the  use 
of  armories." 

Senate  Bill,  Int.  No.  1187,  Printed  No.  1562,  entitled: 

"An  Act  to  amend  the  education  law,  in  relation  to  qualifi- 
cations and  appointments  of  teachers,  in  cities  of  over 
one  million  inhabitants." 

Senate  Bill,  Int.  No.  1252,  Printed  No.  1449,  entitled : 

"An  Act  to  amend  the  Greater  New  York  Charter  with 
relation  to  wharfage  and  dockage  rates." 

Senate  Bill,  Int.  No.  1254,  Printed  No.  1451,  entitled: 

"An  Act  to  amend  chapter  five  hundred  and  sixty-two  of 
the  laws  of  eighteen  hundred  and  ninety,  entitled  'An 
act  to  revise  the  charter  of  the  village  of  Alden,' 
generally." 

Senate  Bill,  Int.  No.  1268,  Printed  No.  1830,  entitled: 

"An  Act  in  relation  to  certain  claims  against  the  city  of  New 
York." 
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Senate  Bill,  Int.  No.  1308,  Printed  No.  1547,  entitled: 

"An  Act  to  amend  chapter  fotir  htindred  and  sixty- four  of 
the  laws  of  nineteen  htindred  and  eighteen,  entitled  'An 
act  conferring  jurisdiction  upon  the  county  court  of 
Chautauqua  county  to  adjudicate  upon  cases  of  children 
in  Chautauqua  county  under  sixteen  years  of  age  who 
are  delinquent,  neglected,  or  otherwise  subject  to  the 
discipline  or  in  need  of  the  care  and  protection  of  the 
state,  and  upon  cases  of  adults  who  may  be  responsible 
for  or  contribute  to  the  condition  of  such  children ;  and 
regulating  the  procedure  in  such  cases,  including  provi- 
sions for  the  detention  of  children,  a  probation  system 
and  the  appointment  of  guardians,'  in  relation  to  hear- 
ings before  referees." 

Senate  Bill,  Int.  No.  1342,  Printed  No.  1625,  entitled: 

"An  Act  to  amend  the  conservation  law,  in  relation  to 
catching  fish  with  seines  or  nets  by  means  of  thumping." 

Senate  Bill,  Int.  No.  1359,  Printed  No.  1662,  entitled: 

"An  Act  to  amend  the  workmen's  compensation  law,  in 
relation  to  policemen  in  villages  and  towns  in  West- 
chester county." 

Senate  Bill,  Int.  No.  1360,  Printed  No.  1797,  entitled: 

"An  Act  to  amend  the  village  law,  in  relation  to  the  retire- 
ment of  policemen  in  Westchester  county." 

Senate  Bill,  Int.  No.  1447,  Printed  No.  1836,  entitled: 

"An  Act  to  amend  chapter  two  hundred  and  thirty-one  of 
the  laws  of  eighteen  hundred  and  seventy-six,  entitled 
'An  act  to  make  the  office  of  supervisor  in  the  county  of 
Erie  a  salaried  office,  and  to  provide  for  the  appoint- 
ment and  compensation  of  other  officers  of  said  board,' 
in  relation  to  the  compensation  of  supervisors  of  Erie 
coimty." 

Senate  Bill,  Int.  No.  1453,  Printed  No.  1856,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  extending  the 
time  for  presenting  and  filing  existing  claims  against  the 
state  for  refunds  of  taxes  on  transfers  of  stock." 

Senate  Bill,  Int.  No.  1475,  Printed  No.  1927,  entitled : 

"An  Act  to  provide  service  badges  and  ribbons  for  the 
officers  and  enlisted  men  of  the  military  forces  of  this 
state  who  were  on  active  duty  under  orders  of  the  gov- 
ernor guarding  public  property,  public  utilities  or  other 
establishments  necessary  for  the  conduct  of  the  world 
war,  between  February  second,  nineteen  hundred  and 
seventeen,  and  February  second,  nineteen  hundred  and 
nineteen,  and  making  an  appropriation  therefor." 
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Senate  Bill,  Int.  No.  1485,  Printed  No.  1937,  entitled : 

"An  Act  to  amend  chapter  five  hundred  and  eighty-five  of 
the  laws  of  nineteen  hundred  and  eighteen,  entitled  'An 
act  relating  to  the  construction  of  public  works.' " 

Senate  Bill,  Int.  No.  1486,  Printed  No.  1938,  entitled : 

"An  Act  to.  authorize  the  revision  of  certain  contracts 
heretofore  let  by  the  commission  on  new  prisons." 

Assembly  Bill,  Int.  No.  15,  Printed  No.  1904,  entitled: 

"An  Act  to  amend  the  education  law,  in  relation  to  appor- 
tionment of  school  moneys." 

Assembly  Bill,  Int.  No.  17,  Printed  No.  1930,  entitled: 

"An  Act  to  amend  the  county  law,  in  relation  to  powers  of 
boards  of  supervisors,  relative  to  aid  to  students  in 
attendance  at  colleges  or  schools  of  home  economics." 

Assembly  Bill,  Int.  No.  256,  Printed  No.  260,  entitled: 

"An  Act  to  amend  the  public  health  law,  in  relation  to 
requiring  bathing  establishments  to  be  equipped  with 
pulmotors." 

Assembly  Bill,  Int.  No.  258,  Printed  No.  1936,  entitled : 

"An  Act  to  amend  the  executive  law,  in  relation  to  requiring 
the  secretary  of  state  to  prepare  and  furnish  lists  of 
motor  vehicle  registrants  and  license  ntmibers,  prescrib- 
ing the  fees,  and  making  an  appropriation  therefor." 

Assembly  Bill,  Int.  No.  289,  Senate  Reprint  1799,  entitled: 

"An  Act  to  amend  the  code  of  criminal  procedure,  in 
relation  to  undertakings  by  witnesses  during  examina- 
tion." 

Assembly  Bill,  Int.  No.  290,  Printed  No.  757,  entitled: 

"An  Act  to  amend  the  code  of  criminal  procedure,  in 
relation  to  attachment  of  defaulting  witnesses." 

Assembly  Bill,  Int.  No.  382,  Printed  No.  391,  entitled: 

"An  Act  to  amend  chapter  sixty-two  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  'An  act  to  authorize 
the  appointment  of  a  county  detective  in  counties  of 
more  than  one  himdred  and  twenty-five  thousand  inhab- 
itants and  to  fix  the  compensation  of  such  detective,'  in 
relation  to  the  number  and  method  of  compensating 
detectives  in  certain  counties.' 

Assembly  Bill,  Int.  No.  505,  Printed  No.  1695,  entitled : 

"An  Act  to  amend  the  general  business  law,  in  relation  to 
freight  brokers." 
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Assembly  Bill,  Int.  No.  567,  Printed  No.  936,  entitled : 

"An  Act  to  amend  the  liquor  tax  law,  in  relation  to  the 
isstiance  of  liquor  tax  certificates  for  less  than  a  year 
and  prorating  tax  therefor." 

Assembly  Bill,  Int.  No.  598,  Printed  No.  632,  entitled : 

"An  Act  to  amend  the  civil  service  law,  in  relation  to 
retention  in  office." 

Assembly  Bill,  Int.  No.  661,  Printed  No.  698,  entitled: 

"An  Act  to  authorize  an  increase  of  compensation  of  county 
treasurers  during  existing  terms  of  office,  in  amounts 
representing  diminution  of  fees  from  excise  taxes." 

Assembly  Bill,  Int.  No.  768,  Printed  No.  1508,  entitled: 

"An  Act  to  amend  the  code  of  criminal  procedure,  in 
relation  to  probation  officers  and  probation." 

Assembly  Bill,  Int.  No.  779,  Printed  No.  1637,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  the  seal  upon 
warrants  annexed  to  the  tax-rolls  by  boards  of  super- 


visors." 


Assembly  Bill,  Int.  No.  796,  Printed  No.  1925,  entitled : 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  fees  and 
expenses  of  stenographers  for  official  referees." 

Assembly  Bill,  Int.  No.  797,  Printed  No.  1760,  entitled: 

"An  Act  to  amend  the  judiciary  law,  in  relation  to  expenses 
and  stenographers  of  official  referees  by  the  appellate 
divisions  of  the  supreme  court." 

Assembly  Bill,  Int.  No.  803,  Printed  Number  1144,  entitled: 

"An  Act  to  amend  the  coimty  law,  by  inserting  an  article, 
to  be  known  as  article  nine-a,  relating  to  the  office  of 
the  register  of  the  county  of  New  York." 

Assembly  Bill,  Int.  No.  948,  Printed  No.  1823,  entitled: 

"An  Act  to  amend  chapter  seven  hundred  and  five  of  the 
laws  of  nineteen  hundred  and  one,  entitled  'An  act  to 
make  the  office  of  sheriff  of  the  county  of  Kings  a  sal- 
aried office  and  regelating  the  management  of  said 
office/  in  relation  to  the  salary  of  the  assistant  deputy 
sheriffs." 

Assembly  Bill,  Int.  No.  1 107,  Printed  No.  1634,  entitled : 

"An  Act  to  amend  the  tax  law,  in  relation  to  the  fees  of 
collectors  in  Ulster  county." 

Assembly  Bill,  Int.  No.  1129,  Printed  No.  1938,  entitled: 

"An  Act  to  amend  the  charter  of  the  city  of  Batavia,  gener- 
ally." 
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Assembly  Bill,  Int.  No.  1152,  Printed  No.  1282,  entitled: 

"An  Act  to  amend  the  workmen's  compensation  law,  in 
relation  to  dispensing  with  its  requirements  for  security 
in  the  case  of  the  state  or  of  a  municipal  corporation  or 
political  subdivision  thereof." 

Assembly  Bill,  Int.  No.  1153,  Printed  No.  1283,  entitled: 

"An  Act  to  amend  the  workmen's  compensation  law,  in 
relation  to  payment  of  compensation  when  employee 
was  killed  by  negligence  of  third  party  and  joint  action 
therefor." 

Assembly  Bill,  Int.  No.  1193,  Printed  No.  1347,  entitled: 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation 
to  the  compensation  of  officers  of  the  court  of  claims, 
and  making  an  appropriation  therefor." 

Assembly  Bill,  Int.  No.  1205,  Printed  Number  1359,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  the  lien  of 
corporation  tax." 

Assembly  Bill,  Int.  No.  1225,  Printed  No.  1990,  entitled: 

"An  Act  to  locate  in  part  the  boundary  lines  between  the 
counties  of  Kings  and  Queens." 

Assembly  Bill,  Int.  No.  1248,  Printed  No.  1422,  entitled: 

"An  Act  in  relation  to  fixing  the  salaries  of  stenographers 
of  certain  grades  in  the  district  attorney's  office  of  the 
coimty  of  New  York." 

Assembly  Bill,  Int.  No.  1301,  Printed  No.  1486,  entitled: 

"An  Act  authorizing  the  city  of  Yonkers  to  make  annual 
appropriations  to  the  Yonkers  Society  for  the  Preven- 
tion of  Cruelty  to  Animals  towards  the  expense  of 
employing  a  special  police  agent  in  the  city  of  Yonkers." 

Assembly  Bill,  Int.  No.  1274,  Printed  No.  2007,  entitled: 

"An  Act  to  amend  the  conservation  law,  in  relation  to  the 
reforestation  of  nonagricultural  lands  and  furnishing 
trees  therefor  without  charge." 

Assembly  Bill,  Int.  No.  1353,  Printed  No.  1613,  entitled: 

"An  Act  to  amend  the  state  charities  law,  in  relation  to 
admission  to  the  New  York  State  Woman's  Relief  Corps 
Home." 

Assembly  Bill,  Int.  No.  1430,  Printed  Number  1772,  entitled: 

"An  Act  to  amend  the  public  buildings  law,  in  relation  to 
the  granting  of  privileges  or  concessions  for  the  sale  of 
commodities  on  state  property." 


Memoranda  on  Legislative  Bills  Vetoed  201 

Ass^nbly  BiU,.  l^t.  Na  1471,  Printed  No.  1981,  entitl«<J: 

"An  Act  to  amend  tho  code  oi  civU  pcQc^duE^,  ii\  relation  to 
the  fees  for  pubKcafeion  of  le^l  cK>|ic«s,  advertis^n^ents 
and  session  laws  required  by  law." 

Assonbly  Bill,  Int.  No.  1473,  Printed  No.  1867,  entitled: 

"An  Act  cres^ting  a  st^te  commission  to  act  in  collaboration 
with  a  similar  body  representing  the  province  of  Ontario 
or  the  Dominion  of  Canada,  in  promoting  the  construc- 
tion of  a  peace  bridge  as  a  permanent  memorial  of  the 
victorious  conclusion  of  the  world  war  and  the  lasting 
ties  of  friendsbip  established  between  the  two  great 
English  ^>ealdng  nations  of  the  world,  and  making  an 
appFopriation  therefor." 

Assembly  Bill,  Int.  No.  1476,  Printed  Np.  \870,  entitled : 

"An  A(7r  to  s^po^d  th(^  county  \^y!,  m  i;elatLpa;i  ^o  the  audit 
of  ccwi^y  ^ccow.ts." 

Assembly  Bill,  Int.  No.  1490,  Printed  No.  1986,  entitled : 

"An  Act  creating  a  state  commission  consistini^-  c^  tipe  state 
commissioner  of  highways,  the  superintendent  of  public 
works  and  tbe  state  engineer  and  others  to  prepare  plans 
for  a  trunk  road  across  the  state,  to  be  known  as  the 
Roosevelt  road,  and  making  an  appropriation  therefor." 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  tiie  Code  pf  Civil  Procedure  in  Relation  to  Residence 

of  a  Pomestic  Corpo;>atipn 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  743,  Printed  No. 
1544,  entitled: 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation 
to  residence  of  a  domestic  corporation." 

Disapproved. 

This  bill  proposes  to  amend  the  code  of  civil  procedure  so  as  to 
permit  actions  to  be  brought  by  and  against  domestic  corporations 
in  any  county  of  the  state  in  which  they  maintain  a  place  of  busi- 
ness. •  This  radical  departure  from  the  provision  applicable  to 
individuals  should  not  be  favored.  It  permits  corporations  doing 
business  in  different  parts  of  the  state  to  bring  action  in  the  county 
of  their  selection.  This  mig^t  be  very  dangerous  and  expensive  to 
the  other  party  to  the  proceeding. 

TTie  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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Authorizing  the  Palisades  Interstate  Park  Commission  to  Con- 
vey to  Arthur  B.  Conger  and  Others  Right  of  Way  Over 
Property  Acquired  by  Said  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  164,  Printed  No. 
1142,  entitled: 

"An  Act  to  authorize  and  direct  the  conveyance  by  quit- 
claim deed  to  Arthur  B.  Conger,  Herbert  T.  Conger, 
Wilhelmina  B.  C.  Blatchford,  Katherine  Conger  Loines, 
Margaret  Lynch  Conger,  Mary  Conger  Vanamee,  Wil- 
helmina DePeyster  Conger,  Frederic  M.  Conger,  Qar- 
ence  R.  Conger,  junior,  Katharine  Conger  Loines  as 
executor  and  trustee  imder  the  will  of  Clarence  R. 
Conger,  deceased,  and  Albert  Francis  Hagar,  as  trustee, 
of  certain  rights  in  public  lands  in  the  county  of  Rock- 
land." 

Not  Approved. 

This  bill  authorizes  and  directs  the  Commissioners  of  the  Pali- 
sades Interstate  Park  to  convey  to  Arthur  B.  Conger  and  others  a 
right  of  way  over  property  heretofore  acquired  by  that  Commis- 
sion for  park  purposes  on  the  westerly  shore  of  the  Hudson  River 
in  Rockland  county. 

This  property  was  acquired  from  the  predecessor  in  title  by 
condemnation  proceedings.  The  determination  made  by  the  Com- 
missioners was  confirmed  at  Special  Term  and  the  determination 
confirmed  by  the  Appellate  Division.  The  compensation  was  paid. 
The  question  as  to  whether  consequential  damages  to  the  remaining^ 
portion  of  the  tract  were  suffered  by  the  owners  was  determined  in 
that  proceeding.  It  cannot  now  be  reviewed.  This  bill  would 
direct  the  conveyance  of  a  private  right  of  way  over  premises 
acquired  for  the  Palisades  Interstate  Park  and  would  inaugurate  a 
principle  which  I  cannot  approve. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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APPROPRIATION  BILLS 


To  Appropriate  Moneys  for  Improvement  and  Repairs  to  the 

State  Fair  Grounds  and  Buildings 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919, 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1455,  Printed  No. 
1850,  entitled: 

"An  Act  making  an  appropriation  for  improvements  and 
repairs  to  the  state  fair  grounds  and  buildings." 

Not  Approved. 

I  have  already  approved  the  Assembly  bill  which  is  the  companion 
to  this  and  which  became  chapter  262  of  the  Laws  of  1919. 
This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Town  Law  So  as  to  Provide  for  the  Construction 
of  Division  Fences  Between  Lands  in  the  Forest  Preserve, 
and  Appropriating  Moneys  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  5,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1160,  Printed 
No.  1297,  entitled: 

"An  Act  to  amend  the  town  law,  in  relation  to  division 
fences  between  lands  in  the  forest  preserve  and  adjoin- 
ing lands,  and  making  an  appfopriation  for  expenses  of 
the  state  in  connection  therewith." 

Not  Approved. 

I  do  not  believe  there  is  urgent  necessity  for  the  construction 
of  division  fences  between  lands  in  the  forest  preserve  and  adjoin- 
ing lands. 

If  this  were  a  desirable  thing  to  do,  the  sum  of  twenty  thousand 
dollars  appropriated  for  it  would  not  go  very  far.  With  an  a{)pro- 
priation  of  twenty  thousand  dollars,  the  State  would  either  be 
scratching  the  surface  or  opening  the  door  for  enormous  expendi- 
ture m  the  future.  Judging  from  the  memorandum  filed  with  me 
by  the  Conservation  Commission,  the  idea  did  not  originate  with 
the  Commission,  as  it  is  only  a  half-hearted  approval. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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Making  an  Appropiiatioii  for  P^Tmeiit  of  Claims  for  Expenses 
Incurred  by  Individuals  in  the  War  of  1812 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  745,  Printed 
No.  1885,  entitled : 

"An  Act  making  an  appropriation  for  the  payment  of  claims 
audited  and  revised  under  chapter  one  hundred  and 
seventy-six  of  the  laws  of  eighteen  hundred  and  fifty- 
nine,  on  account  of  expenses  incurred  by  certain  indi- 
viduals in  the  War  of  Eighteen  Hundred  and  Twelve." 

Not  Approved. 

I  believe  the  provisions  of  this  bill  to  be  in  conflict  with  section 
19  of  article  III  of  the  Constitution,  which  section  provides  that 
the  Legislature  shall  neither  audit  nor  allow  any  private  claim 
against  the  State. 

While  this  bill  is  drawn  with  an  attempt  to  cover  up  that  fact, 
that  is  nevertheless  what  it  does.  The  alleged  claim  against  the 
State  is  supposed  to  arise  out  of  expenses  inctured  by  certain 
individuals  in  the  War  of  1812.  As  far  back  as  1859  an  act  was 
passed  making  an  appropriation  for  the  payment  of  some  of  these 
claims.  Even  if  the  bill  were  constitutional,  I  would  be  led  to 
believe  that  this  is  rather  a  late  date  to  wake  up  the  claim. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  the  Improvement  of  Existing  Trails  and  Routes 
in  the  Adirondack  and  Catskill  Forests,  and  Making  an 
Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1357,  Printed  No. 
1660,  entitled: 

,  "An  Act  to  promote  forest  and  game  protection,  and  to 
mark  and  develop  routes  of  travel  in  and  to  the  forests 
and  parks  of  the  state,  and  making  an  appropriation 
therefor." 

Not  Approved. 

This  bill  attempts  to  make  provision  for  the  improvement  of 
existing  trails  and  routes  in  the  Adirondack  and  Catskill  forests, 
to  open  new  trails  and  routes,  and  to  construct  shelters  at  points 


Memoranda  on  Legislative  Bills  Vetoed  205 

convenient  for  forest  rangers,  game  protectors  and  travelers,  and 
makes  an  appropriation  of  fifteen  thousand  dollars  for  that 
purpose. 

The  bill  is  unconstitutional,  for  the  reason  that  it  purports  to 
provide  that  such  trails  may  be  constructed  upon  private  land,  and 
therefore  comes  directly  within  the  prohibition  of  the  Court  of 
Appeals,  as  laid  down  in  the  case  of  Litchfield  v.  Bond,  186 
N.  Y.  66. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Salaries  of  Two  Organizers  of 
Cooperative  Associations  in  the  Department  of  Farms  and 
Markets 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1500,  Printed  No. 
1953,  entitled: 

"An  Act  making  an  apprpriation  for  the  salaries  of  two 
organizers  of  co-operative  associations  in  the  department 
of  farms  and  markets." 

Not  Approved. 

This  bill  seeks  to  make  an  appropriation  for  the  salaries  of  two 
organizers  of  co-operative  associations  in  the  Department  of  Farms 
and  Markets. 

The  Department  of  Farms  and  Markets  is  already  overmanned. 
It  has  sufficient  help  for  every  activity  provided  by  law.  If  this 
were  to  ht  allowed,  it  should  have  been  in  the  appropriation  bill 
that  made  provision  for  the  support  of  government,  and  should 
not  come  in  a  separate  bill. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Salary  of  the  Market  Reporter  in 

the  Department  of  Farms  and  Markets 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1499,  Printed  No. 
19.52,  entitled: 

"An  Act  making  an  appropriation  for  the  salary  of  one 
market  reporter  in  the  department  of  farms  and  mar- 
kets." 
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Not  Approved. 

This  bill  seeks  to  make  an  appropriation  for  the  salary  of  one 
market  reporter  in  the  Department  of  Farms  and  Markets. 

The  Department  of  Farms  and  Markets  is  already  overmanned. 
It  has  sufficient  help  for  every  activity  provided  by  law.  If  this 
were  to  be  allowed,  it  should  have  been  in  the  appropriation  bill 
that  made  provision  for  the  support  of  government,  and  should  not 
come  in  a  separate  bill. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Construction  of  Canal  Terminal  at  Carthage,  and 

Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1499,  Printed 
No.  1911,  entitled: 

"An  Act  to  provide  for  the  construction  of  a  canal  terminal 
at  Carthage,  and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  is  disapproved  for  the  same  reasons  stated  in  my  written 
memorandum  filed  on  this  date  for  the  disapproval  of  Assembly 
Bill,  Int.  No.  117,  Senate  Reprint  No.  1920. 

(Signed)  ALFRED  E.  SMITH. 


To  Authorize   Improvement  of   Outlet  of   Lake   Neahtawanta, 
Oswego  County,  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1132,  Printed 
No.  1263,  entitled : 

"An  Act  authorizing  the  improvement  of  the  outlet  of  Lake 
Neahtawanta,  in  the  county  of  Oswego,  and  the  con- 
struction of  controlling  works,  and  making  an  appro- 
priation therefor." 

Not  Approved. 

This  bill  makes  an  appropriation  for  the  improvement  of  the  out- 
let of  Lake  Neahtawanta,  in  the  co\mty  of  Oswego. 

This  waterway  is  not  navigable  and  has  not  been  considered  a 
part  of  the  canal  system.    The  improvement  is  a  purely  local  one, 
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and  I  cannot  see  any  obligation  on  the  part  of  the  State  to  make  it. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Construction  of  a  Barge  Canal  Terminal  at  Clyde, 

and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1168,  Printed 
No.  1305,  entitled: 

"An  Act  providing  for  the  construction  of  the  barge  canal 
terminal  of  Clyde,  with  a  view  of  improving  the  com- 
merce of  the  state,  and  making  an  appropriation  there- 
for." 

Not  Approved. 

This  bill  is  disapproved  for  the  same  reasons  stated  in  my  written 
memorandtun  filed  on  this  date  for  the  disapproval  of  Assembly 
Bill,  Int.  No.  117,  Senate  Reprint  No.  1920. 

(Signed)  ALFRED  E.  SMITH. 


Appropriating  Moneys  for  Payment  of  Expenses  Incurred  by 
William  B.  Coates  in  Defending  Himself  in  Court  Martial 
;s  While  a  Captain  in  the  National  Guard 


State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1111,  Printed 
No.  1240,  entitled: 

"An  Act  making  an  appropriation  to  pay  the  expenses  in- 
curred by  William  B.  Coates  in  defending  himself  in 
proceedings  by  court-martial  while  a  captain  in  the  na- 
tional guard  of  the  state." 

Not  Approved. 

This  is  a  form  of  appropriation  bill  which  is  particularly  objec- 
tioDable. 

It  provides  for  a  direct  appropriation  of  seven  hundred  dollars, 
to  be  paid  to  William  B.  Coates  for  expenses  that  he  is  alleged  to 
have  incurred  in  defending  himself  in  proceedings  by  court-martial 
while  a  captain  in  the  National  Guard  of  this  State.  Assuming  that 
such  a  payment  was  right  and  proper,  this  is  not  the  way  to  make 
it.    If  it  is  an  honest  obligation  of  the  State,  it  should  be  appropri- 
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ated  to  the  office  of  the  Adjutant-General   and  paid  upon  his 
certificate. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Appropriation  for  Deepening  and  Dredging  Harbor  at  the  Foot 

of  Canandaigua  Lake,  Ohtarib  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1018,  Printed 
No.  1127,  entitled: 

"An  Act  making  an  appropriation  for  completing  the  work 
of  excavating  and  deepening  the  harbor  and  channel  and 
entrance  thereto  at  the  foot  of  Canandaigua  lake,  in  the 
coimty  of  Ontario,  and  for  repairing  the  pier  and  break- 
water thereat." 

Not  Approved. 

This  bill  proposes  an  appropriation  of  twenty  thousand  dollars 
for  completing  the  work  of  deepening  ahd  dredging  the  harbor  at 
the  foot  of  Canandaigua  lake  in  the  county  of  Ontario. 

Notwithstanding  the  fact  that  the  State  has  already  made  an 
appropriation  for  this  purpose,  I  am  unable  to  understand  what 
obligation  there  is  upon  the  State  of  New  York  to  deepen  the  har- 
bor and  channel  of  a  lake  not  a  part  of  the  navigable  canals  of  this 
State.  At  best  it  can  only  be  a  local  improvement,  and  I  am  of  the 
opinion  that  it  should  be  paid  for  by  the  community  benefited. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Providing  for  Construction  of  Barge  Canal  Terminal  at  Geneva, 
Seneca  Lake,  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1056,  Printed 
No.  1174,  entitled: 

"An  Act  providing  for  the  construction  of  the  barge  canal 
terminal  at  Geneva,  on  Seneca  lake,  and  ihcidtotal  woric 
connected  therewith,  with  a  view  of  improving  the  cdm- 
merce  of  the  state,  and  making  an  appropriation  thiftrfc- 
for." 
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Not  Approved. 

This  bill  is  disapproved  for  the  same  reasons  stated  in  my  written 
memorandum  filed  on  this  date  for  the  disapproval  of  Assembly 
Bill,  Int.  No.  117,  Senate  Reprint  No.  1920. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Repairing  Abutments  and  Walls  of  Bridge  Over 
Keuka  Lake  Outlet,  Milo,  Yates  County,  and  Making  an 
Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  392,  Printed 
Xo.  402,  entitled : 

"An  Act  to  provide  for  repairing  and  rebuilding  of  the  abut- 
ments, side  walls  and  approach  of  the  bridge  over  the 
outlet  of  Keuka  lake,  in  the  town  of  Milo,  Yates  county, 
and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  provides  an  appropriation  to  repair  and  rebuild  the  abut- 
ments, retaining  walls  and  sidewalks  at  the  south  end  of  the  iron 
bridge  over  the  outlet  of  Keuka  lake,  at  the  foot  of  Liberty  street 
in  the  village  of  Penn  Yan. 

If  this  particular  bridge  is  over  any  part  of  the  canal  system 
of  the  State,  it  can  be  repaired  out  of  the  large  repair  item  that 
spears  in  the  appropriation  bill  for  that  purpose.  If  it  is  not  over 
any  part  of  the  canal  system  of  the  State,  I  am  not  able  to  under- 
stand the  State's  obligation  to  repair  it. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To   Establish  a    Normal  and    Training    School    at    Millerton, 
Dutchess  County,  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  501,  Printed  No. 
530,  entitled : 

"An  Act  to  establish  a  state  normal  and  training  school  at 
Millerton,  Dutchess  county,  and  making  an  appropria- 
tion therefor." 

Not  Approved. 

This  bill  seeks  to  establish  a  new  State  Normal  and  Training 
School  at  Millerton.    It  provides  an  appropriation  of  fifty  thousand 
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dollars  for  that  purpose,  of  which  fifteen  thousand  dollars  may  be 
used  for  the  purchase  of  a  site. 

Of  course,  it  is  not  possible  to  erect  a  State  normal  school  and 
purchase  a  site  for  fifty  thousand  dollars,  and  if  this  bill  were  ap- 
proved this  appropriation  would  be  but  the  beginning  of  a  much 
greater  expenditure. 

The  Education  Department  advises  against  the  approval  of  this 
bill  and  states  that  such  an  institution  is  entirely  unnecessary.  The 
present  State  normal  schools  are  not  overcrowded.  It  appears  that 
there  is  no  scarcity  of  accommodations  in  the  normal  schools  al- 
ready constructed.  Much  complaint  has  come  to  me  in  connection 
with  other  measures,  of  an  increasing  scarcity  of  students  desiring 
to  train  for  this  profession. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  the  Improvement  of  a  Highway  in  the  Town  of 
Western,  Oneida  County,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  76,  Printed  No. 
7(3,  entitled: 

"An  Act  to  provide  for  the  improvement,  by  the  state,  of  a 
town  highway  in  the  town  of  Western  in  the  county  of 
Oneida,  and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  provides  an  appropriation  for  the  improvement  by  the 
State  of  a  town  highway  in  the  town  of  Western,  in  the  county  of 
Oneida. 

It  provides  that  when  the  town  superintendent  of  highways  of 
the  town  of  Western,  with  the  consent  of  the  town  board,  shall 
have  made  an  order  laying  out  a  highway,  pursuant  to  section  319 
of  the  Highway  Law,  the  road  is  then  to  be  constructed. 

I  am  unable  to  find  any  such  section,  and,  without  going  into  the 
merits  of  the  proposal,  will  have  to  disapprove  it  as  being  defective. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Construction  of  Barge  Canal  Terminals  at  Seneca 
Falls  and  Waterloo,  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  79,  Printed  No. 
79,  entitled : 
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"An  Act  to  provide  for  the  construction  of  barge  canal  ter- 
minals at  Seneca  Falls  and  Waterloo,  and  making  appro- 
priations therefor." 

Not  Approved. 

This  bill  is  disapproved  for  the  same  reasons  stated  in  my  written 
memorandum  filed  on  this  date  for  the  disapproval  of  Assembly 
Bill,  Int.  No.  117,  Senate  Reprint  No.  1920. 

(Signed)  ALFRED  E.  SMITH. 


Making  Appropriation  for  Construction  of  Barge  Canal  Term- 
inals at  Certain  Places  on  Hudson  River 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  117,  Printed 
No.  117,  Senate  Reprint  No.  1920,  entitled: 

"An  Act  making  an  appropriation  for  the  construction  of 
barge  canal  terminals  at  certain  places  on  the  Hudson 
river  as  authorized  by  chapter  five  hundred  and  fifty- 
five  of  the  laws  of  nineteen  hundred  and  eighteen." 

Not  Approved. 

This  bill  makes  an  appropriation  of  $350,000  for  the  construction 
of  canal  terminals  at  certain  cities  on  the  Hudson  river  named  in 
the  bill. 

The  enlargement  of  the  canal  system  of  the  State  has  cost  up- 
wards of  $150,000,000,  all  of  which  has  been  paid  from  the  sale  of 
bonds  of  the  State.  It  has  been  the  fixed  policy  of  the  State  to 
make  permanent  canal  improvements  from  the  proceeds  of  bond 
issues.  In  1911  there  was  submitted  to  the  people  a  proposal  to 
bond  the  State  for  $19,800,000  for  canal  terminals.  The  people 
voted  in  favor  of  that  bond  issue,  assuming,  as  they  had  a  right  to, 
that  such  sum  would  build  all  the  terminals  necessary  to  complete 
the  system. 

I  am  of  the  opinion  that  if  it  is  to  be  the  policy  of  the  State  to 
build  any  more  canal  terminals,  the  question  should  be  again  sub- 
mitted to  the  people  and  they  should  be  built  from  the  proceeds  of 
bond  issues  authorized  by  popular  vote.  I  have  before  me  this  year 
appropriation  bills  totalling  close  to  a  million  dollars  for  canal  ter- 
minals throughout  the  State,  and  I  have  no  doubt  that  each  suc- 
ceeding year  will  see  a  recurrence  of  bills  not  only  for  new  terminals, 
but  for  the  completion  of  those  mentioned  in  the  bills  of  this  year. 
Should  I  approve  them  I  believe  it  to  be  unwise  for  the  State  to 
build  these  terminals  out  of  current  revenues,  in  view  of  our  fixed 
policy  to  construct  the  canal  and  its  terminals  from  the  proceeds  of 
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long-time  bonds  and  distribute  the  burden  as  it  should  be  upon  the 
taxpayers  for  some  years  to  come. 
I  therefore  disapprove  this  bill. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Preliminary  Survey  of  Proposed  Military  Road 
to  Connect  West  Point  and  the  Palisades  Park  with  the  New 
England  States  and  the  East,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  153,  Printed 
No.  154,  entitled: 

"An  Act  to  provide  for  preliminary  surveys  of  a  proposed 
military  road  to  connect  West  Point  and  the  state  Pali- 
sades park  with  the  New  England  states  and  the  east, 
and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  makes  an  appropriation  of  five  thousand  dollars  for 
making  preliminary  surveys  of  a  proposed  military  road  through 
Putnam  county,  to  connect  West  Point  with  the  New  England 
States. 

I  am  not  convinced  of  the  military  necessity  for  the  proposed 
road,  and  it  would  be  unfair  to  the  rest  of  the  State  to  construct  a 
special  roadway  through  one  county,  and  which  would  undoubt- 
edly have  to  be  done  out  of  the  current  income  of  the  State.  The 
Federal  government  has  proposed  a  large  appropriation,  to  be 
matched  by  one  from  this  State,  for  additional  highway  improve- 
ment. If  the  military  exigency  exists,  this  could  well  be  included 
among  the  roads  to  be  improved  pursuant  to  that  appropriation. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Make  an  Appropriation  for  Clearing  the  Channel  and  Pro- 
tecting the  Banks  of  Griffin  Creek 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandiun  filed  with  Assembly  Bill,  Int.  No.  229,  Printed 
No.  232,  entitled: 

"An  Act  making  appropriation  for  completing  the  work  of 
clearing  the  channel  and  protecting  the  banks  of  Ghiffia 
creek,  between  the  junction  of  said  creek  with  the  old 
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Genesee  VaUey  canal  and  a  point  on  said  creek  approxi- 
mately two  thousaiid  ieet  upstream  and  easterly  from 
said  junction." 

Not  Approved. 

This  bill  provides  for  an  appropriation  of  fifteen  thousand  dollars 
and  authorizes  the  work  of  clearing  and  removing  from  the  channel 
of  Griffin  creek  debris  and  other  obstructions  and  to  provide  neces- 
sary bank  protection  thereon  between  certain  points. 

If  Griffin  creek  is  in  any  way  connected  with  the  canal  system  of 
the  State,  the  large  item  for  repairs  and  rebuilding  which  is  carried 
in  the  general  appropriation  bill  contains  sufficient  to  take  care  of 
this  repair  work.  If  it  is  not  a  part  of  the  canal  system  of  the  State, 
I  am  unable  to  understand  the  obligation  of  the  State  to  repair  or 
nnproTe  it. 

The  bin  is  therefore  disapproved. 

(Signed)  ALFREd'  E.  SMITH. 


To  Provide  for  Improvement  of  Glen  or  Mill  Creek,  County  of 
Schuyler,  and  Makmg  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandimi  filed  with  Assembly  Bill,  Int.  No.  277,  Printed 
No.  281,  entitled: 

"An  Act  authorizing  the  improvement  of  Glen  or  Mill  creek, 
in  the  county  of  Schuyler,  and  the  construction  of  neces- 
sary retaining  walls,  and  making  an  appropriation  there- 
for." 

Not  Approved. 

This  bill  provides  for  an  appropriation  of  fifteen  thousand  dol- 
lars and  authorizes  the  improvement  of  Glen  or  Mill  creek  at  Wat- 
kins,  in  the  county  of  Schuyler,  and  the  construction  of  necessary 
retaining  walls. 

If  Glen  or  Mill  creek  is  in  any  way  connected  with  the  canal 
system  of  this  State,  the  large  item  for  repairs  and  rebuilding  which 
is  carried  in  the  general  appropriation  bill  contains  sufficient  to  take 
care  of  this  repair  work.  If  it  is  not  a  part  of  the  canal  system  of 
the  State,  I  am  tmable  to  understand  the  obligation  of  the  State  to 
repair  or  improve  the  banks  of  Glen  or  Mill  creek. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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Making  an  Appropriation  for  Improvement  of  State  Senate 

Chamber 

State  of  New  York  —  Executive  Chambeb 

Albany,  May  13,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1502,  Printed  No. 
1955,  entitled: 

"An  Act  making  an  appropriation  for  the  improvement  of 
the  state  senate  chamber." 

Not  Approved. 

This  bill  makes  an  appropriation  for  ventilation  of  the  Senate 
chamber. 

This  appropriation  was  made  apparently  without  any  figures  to 
show  the  cost  of  the  improvement,  and  is  undoubtedly  excessive. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Certain  Work  by  State  Highway  Department  in 
Tonawanda  Creek,  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1344,  Printed  No. 
1627,  entitled: 

"An  Act  to  provide  for  certain  work  by  the  state  highway 
department  in  Tonawanda  creek,  to  prevent  damage  by 
floods  to  a  certain  street  and  highway,  and  making  an 
appropriation  therefor." 

Not  Approved. 

This  bill  makes  an  appropriation  to  provide  for  certain  work  to 
be  done  by  the  State  Highway  Department  in  Tonawanda  creek,  to 
prevent  damage  by  floods. 

This  is  a  local  improvement  and  should  be  paid  for  by  the  locality 
benefited.  If  there  is  anything  to  the  contention  that  it  is  a  benefit 
to  a  State  highway,  the  recommendation  should  come  from  the 
Commissioner  of  Highways.  The  bill,  in  its  present  form,  is  op- 
posed by  that  official. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Provide  for  Improvement  of  Chamiel  of  Mud  Creek,  Towns 
of  Cicero  and  Clay,  Onondaga  County,  and  Making  an 
Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1209,  Printed 
No.  1363,  entitled: 

"An  Act  to  provide  for  widening,  deepening  and  improving 
the  channel  of  Mud  creek,  in  the  towns  of  Cicero  and 
Qay,  Onondaga  county,  and  making  an  appropriation 
therefor." 

XoT  Approved. 

This  bill  makes  an  appropriation  and  provides  for  widening, 
deq)ening  and  improving  the  channel  of  Mud  creek,  in  the  towns 
of  Cicero  and  Clay,  in  the  county  of  Onondaga. 

The  statutes  of  the  State  disclose  the  fact  that  as  far  back  as 
1858  the  State  was  interested  in  the  widening  and  deepening  of  a 
"Mud  creek."  I  am  given,  however,  to  tmderstand  that  that  par- 
ticular creek  was  in  the  county  of  Niagara.  Between  1858  and 
1901  there  was  appropriated  periodically  considerable  money  for 
the  Niagara  county  Mud  creek.  We  should  learn  a  lesson  from 
this  experience. 

If  Mud  creek  in  Onondaga  county  is  in  any  way  connected  with 
the  canal  system  of  the  State,  the  large  item  for  repairs  and  rebuild- 
ing carried  in  the  regular  appropriation  bill  contains  sufficient  to 
take  care  of  this  repair  work.  If  it  is  not  a  part  of  the  canal  system 
of  the  State,  I  am  unable  to  understand  the  obligation  of  the  State 
to  improve  it: 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Authorize  the  Improvement  of  Oriskany  Creek  Feeder,  Oris- 
kany  Falls,  Oneida  County,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1115,  Printed 
No.  1244,  entitled: 

"An  Act  authorizing  the  improvement  of  Oriskany  creek 
feeder  in  the  village  of  Oriskany  Falls,  coimty  of  Oneida, 
and  making  an  appropriation  therefor." 
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Not  Approved. 

This  bill  provides  for  an  appropriation  of  ten  thousand  dollars 
and  authorizes  the  improvement  of  Oriskany  Creek  feeder  in  the 
village  of  Oriskany  Falls,  Oneida  county. 

If  Oriskany  Creek  feeder  is  in  any  way  connected  with  the  canal 
system  of  the  State,  the  large  item  for  repairs  and  rebuilding  car- 
ried in  the  regular  appropriation  bill  contains  sufficient  to  take  care 
of  this  improvement.  If  it  is  not  a  part  of  the  canal  system,  I  am 
unable  to  understand  the  obligation  oi  the  State  to  in^roy^  it. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Authorize  the  Improvement  of  Oriskany  Creek  Feeder,  Near 
Villag*  of  CHnton,  Town  of  Pranklsn,  Onmda  County,  and 
Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  M^y  13,  1919. 

Memorandum  filed  with  Assembly  bill,  Int.  No.  1116,  Printed 
No.  1245,  entitled: 

"An  Act  authorizing^  the  improvement  of  the  Oriskany  creek 
feeder  at  or  near  the  village  of  Ginton,  in  the  town  of 
Kirkland,  county  of  Oneida,  and  making  an  appropria- 
tion therefor." 

Not  Approved. 

This  bill  provides  for  an  appropriation  of  oa^  thousand  dollars 
and  authorizes  the  improvement  of  the  Oriskany  Creek  feeder,  in 
the  town  of  Kirkland,  county  of  Oneida. 

If  the  Oriskany  Creek  feeder  is  in  any  way  connected  with  the 
canal  system  of  the  State,  the  large  item  for  repairs  and  rebuilding 
carried  in  the  regular  appropriation  bill  contains  sufficient  to  take 
care  of  this  improvement.  If  it  is  not  a  part  of  the  canal  system,  I 
am  tmable  to  tmderstand  the  obligation  of  the  State  to  improve  it. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Construction  of  Plate  Girder  Bridge  Over  Black 
River  Canal  at  Port  Leyden,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  968,  Printed  No. 
1107,  entitled: 
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"An  Act  to  provide  for  the  construction  of  a  plate  girder 
bridge,  in  place  of  the  present  bridge,  over  the  Black 
River  canal,  at  Main  street,  Port  Leyden,  and  making 
an  appropriation  therefor." 

Not  Approved. 

This  bill  provides  an  appropriation  of  $33,000  for  the  construc- 
tion of  a  plate  girder  bridge  over  the  Black  River  canal  at  Main 
street,  Port  Leyden. 

While  it  is  generally  agreed  that  an  obligation  rests  upon  the 
State  to  provide  bridges  over  its  canal  system,  and  in  view  of  the 
further  fact  that  there  is  a  necessity  for  bringing  these  bridges  up 
to  date,  in  order  that  they  might  meet  new  conditions  of  travel  occa- 
sioned by  the  introduction  of  heavy  motor  trucks  on  our  highways, 
it  is  nevertheless  a  fact  that  this  method  of  going  about  it  is  un- 
economical and  unbusinesslike. 

The  appropriation  should  be  made  in  advance  to  the  Superin- 
tendent of  Public  Works  so  that  he,  in  conjunction  with  the  State 
Engineer  and  Surveyor,  may  select  the  bridges  for  improvement  in 
the  order  of  their  importance  to  the  whole  State  and  not  as  a  matter 
of  favor  to  a  given  locality  as  is  now  and  has  long  been  the  practice 
in  these  matters.  As  it  is  now  done,  the  Legislature  initiates  the 
appropriation,  usually  without  any  plan  prepared  in  advance  and 
without  any  definite  knowledge  as  to  the  final  cost ;  and  because  of 
that  fact  we  find,  year  after  year,  supplementary  appropriation  bills 
to  take  care  of  public  work  already  started,  where  the  original 
appropriation  was  inadequate  because  usually  made  low  in  order  to 
facilitate  its  passage  through  the  Legislature.  No  business  corpora- 
tion which  would  conduct  its  affairs  in  that  manner  could  last  very 
long.  If  these  bridges  are  to  be  replaced  and  the  duty  of  replacing 
them  rests  with  the  State,  it  should  be  done  in  pursuance  of  some 
comprehensive  plan,  and  not  in  the  slipshod,  hit-or-miss  manner  in 
which  the  work  has  been  conducted  in  the  past,  and  which  this  bill 
proposes  to  continue. 

It  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Building  of  a  Bridge  Across  the  Black  River 
Canaly  Known  as  Hillside  Change  Bridge,  and  Making  an 
.   Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  72,  Printed  No. 
72,  entitled : 
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"An  Act  providing  for  the  building  of  a  bridge  across  the 
Black  River  canal,  known  as  Hillside  Change  bridge, 
and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  is  disapproved  for  the  same  reasons  stated  in  my  written 
memorandum  filed  on  this  date  for  the  disapproval  of  Senate  Bill, 
Int.  No.  968,  Printed  No.  1107. 

(Signed)  ALFRED  E.  SMITH. 


To  Provide  for  Building  of  Bridge  Across  the  Black  River  Canal, 
Known  as  the  HaU  Farm  Bridge,  and  Making  an  Appropri- 
ation Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  75,  Printed  No. 
75,  entitled: 

"An  Act  providing  for  the  building  of  a  bridge  across  the 
Black  River  canal,  known  as  Hall  Farm  bridge,  and 
making  an  appropriation  therefor." 

Not  Approved. 

This  bill  is  disapproved  for  the  same  reasons  stated  in  my  written 
memorandum  filed  on  this  date  for  the  disapproval  of  Senate  Bill, 
Int.  No.  968,  Printed  No.  1107. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Construction  of  Suitable  Buildings 
for  Use  of  State  Normal  and  Training  School  for  Teachers 
at  White  Plains,  Westchester  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1497,  Printed  No. 
1950,  entitled : 

"An  Act  making  an  appropriation  for  the  construction  of 
suitable  buildings  for  the  use  of  the  State  Normal  and 
Training  School  for  Teachers  to  be  located  in  the  city 
of  White  Plains,  coimty  of  Westchester." 

Not  Approved. 

While  it  is  true  that  the  State  is  committed  to  the  construction  of 
this  normal  school  by  chapter  236  of  the  Laws  of  1917,  the  appro- 
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priations  for  new  construction  have  been  so  large  this  year  that  I 
am  compelled  to  allow  this  project  to  wait. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Improvement  of  Chadakoin  River  at  Jamestown* 
Chautauqua  County,  and  Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1120,  Printed 
No.  1251,  entitled: 

"An  Act  authorizing  the  improvement  of  Chadakoin  river 
east  of  Main  street  in  the  city  of  Jamestown,  Chautau- 
qua county,  and  making  an  appropriation  therefor." 

Not  Approved. 

This  bill  seeks  to  appropriate  $40,000  for  additional  work  in  the 
improvement  of  the  Chadakoin  river  east  of  Main  street  in  the  city 
of  Jamestown. 

By  chapter  758  of  the  Laws  of  1913,  an  appropriation  was  made 
for  this  purpose.  This  is  not  to  supplement  that  appropriation,  as 
the  work  provided  by  it  has  been  completed;  but  this  is  to  extend 
the  improvement. 

This  river  is  not  a  part  of  the  canal  system  of  the  State,  and  I 
am  unable  to  understand  the  obligation  on  the  part  of  the  State  to 
pay  for  any  further  improvement  of  it.  It  is  a  local  matter  and 
should  be  paid  for  by  the  locality  benefited. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Improvement  of  Limestone  Creek, 
Village  of  Fayetteville,  Onondaga  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1375,  Printed  No. 
1674,  entitled: 

"An  Act  making  an  appropriation  for  widening,  deepening, 
straightening  and  otherwise  improving  Limestone  creek 
in  the  village  of  Fayetteville,  Onondaga  county,  author- 
ized by  chapter  seven  hundred  and  fifty-one  of  the  laws 
of  nineteen  hundred  and  seventeen." 
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Not  Approved. 

This  bill  makes  an  appropriation  of  $10,000  to  supplement  an 
appropriation  heretofore  made  by  chapter  751  of  the  Laws  of  1917 
for  the  sum  of  $35,000  for  the  improving,  deepening,  widening  and 
straightening  of  Limestone  creek  in  the  village  of  Fayetteville  in 
the  county  of  Onondaga. 

I  am  informed  that  Limestone  creek  is  a  feeder  to  the  canal.  If 
the  theory  be  correct  that  it  is  the  duty  of  the  State  to  correct  the 
conditions  in  Limestone  creek,  this  is  not  the  proper  way  to  do  it. 
The  very  fact  that  $35,000  was  appropriated  for  this  purpose  two 
years  ago,  but  that  as  yet  the  contract  has  not  been  let,  is  abundant 
evidence  of  the  imsound,  uneconomical  and  unbusinesslike  way  of 
making  appropriations  of  this  kind.  I  have  requested  the  Superin- 
tendent of  Public  Works  and  the  State  Engineer  and  Surveyor  to 
visit  Limestone  creek  and  make  a  report  to  me.  If  that  report  indi- 
cates the  necessity  for  this  improvement  and  it  is  the  duty  of  the 
State  to  make  it,  the  appropriation  should  be  made  direct  to  the 
Superintendent  of  Public  Works,  included  in  his  annual  item  for 
repairs  and  improvements  to  the  canal  system. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Acquisition  of  Land  for  State 

College  for  Teachers 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1459,  Printed  No. 
1854,  entitled: 

"An  Act  making  an  appropriation  for  the  acquisition  of 
lands  for  the  State  College  for  Teachers." 

Not  Approved. 

This  bill  appropriates  the  sum  of  $75,000  for  the  purchase  by  the 
State  of  lots  adjoining  the  grounds  of  the  New  York  State  College 
for  Teachers,  in  the  city  of  Albany. 

When  this  item  was  before  me  in  the  general  appropriation  bill, 
it  was  vetoed  on  the  ground,  among  others,  that  no  history  had 
been  presented  showing  the  assessed  value  of  the  property  and  no 
option  had  been  acquired.  This  proposition,  now  coming  again  for 
my  consideration  in  this  special  bill,  still  carries  the  same  vice.  No 
option  has  been  acquired,  and  an  examination  which  I  have  had 
made  of  the  assessed  value  of  this  property  indicates  that  such  as- 
sessed value  is  only  $21,400,  which,  asstuning  a  liberal  margin  for 
undervaluation,  shows  that  the  appropriation  mentioned  in  this  bill 
is  grossly  excessive. 
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Aside  from  that,  the  bill  seems  to  be  defective,  because  it  puts 
the  duty  upon  no  board,  person  or  commission  to  make  the  purchase. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriaticm  to  Compensate  James  P.  Morrissey, 
Former  Division  Engineer  of  the  State  Department  of  High- 
ways, for  Loss  of  Salary  Incurred  During  Suspension  Upon 
Charges  Not  Sustained 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1283,  Printed 
No.  1468,  entitled : 

"An  Act  making  an  appropriation  to  compensate  James  P. 
Morrissey,  former  division  engineer  of  the  state  depart- 
ment of  highways,  for  loss  of  salary  incurred  during 
his  suspension  upon  charges  which  were  not  sustained." 

Not  Approved. 

This  bill  appropriates  to  James  P.  Morrissey  the  sum  of  seven 
thousand  nine  hundred  and  twelve  dollars,  stated  to  be  the  amotmt 
of  salary  attached  to  the  position  of  division  engineer  of  the  State 
Department  of  Highways,  during  the  time  that  he  was  under  sus- 
pension from  such  position,  from  September  1,  1913,  to  April  1, 
1915.  The  bill  contains  this  recital,  and  further  states  that  the 
charges  were  not  sustained. 

The  bill  assumes  upon  its  face  to  audit  and  allow  a  private  claim 
against  the  State  for  a  definite  and  fixed  stun.  This  is  in  direct 
violation  of  section  19,  article  III,  of  the  Constitution  of  this  State, 
which  expressly  provides :  "The  legislature  shall  neither  audit  nor 
allow  any  private  claim  or  account  against  the  State." 

The  only  remedy  this  claimant  would  have,  or  which  under  the 
Gmstitution  could  be  extended  to  him  even  if  he  had  a  claim  against 
the  State,  would  be  to  permit  him  to  present  a  claim  to  the  Court  of 
Qaims  for  audit  and  determination. 

The  bill  states  that  he  was  suspended  for  a  period  of  nineteen 
months.  Upon  an  examination  of  the  facts,  however,  I  find  that 
this  is  not  a  correct  statement.  He  was  suspended  on  September  9, 
1913;  but  he  was  actually  removed  from  office  on  October  18,  1913, 
charged  with  failure  to  discharge  certain  duties  claimed  to  have 
been  imposed  upon  him  by  the  Highway  Law.  He  was  subse- 
quently indicted,  in  two  coimties ;  but  the  indictment  in  one  county 
was  dismissed,  and  in  the  other  he  was  acquitted  after  trial.  So 
far  as  the  criminal  courts  are  concerned,  therefore,  he  was  found 
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not  guilty;  but,  having  been  dismissed  from  office,  he  seems  to 
have  made  no  effort  to  assert  his  rights  in  regard  to  reinstatement, 
if  he  had  any,  until  the  year  1915,  when  he  demanded  a  hearing 
on  the  ground  that  he  was  a  volunteer  fireman.  The  Commissioner 
of  Highways  denied  his  application.  He  then  went  to  the  courts 
and  applied  for  a  writ  of  mandamus  to  compel  his  reinstatement 
and  the  payment  of  his  salary.  His  application  was  denied  at  Spe- 
cial Term,  and  the  decision  of  the  Special  Term  was  unanimously 
affirmed  by  the  Appellate  Division.  In  addition,  therefore,  to  hav- 
ing a  claim  upon  which  the  Legislature  cannot  act  by  reason  of  the 
constitutional  provisions,  we  also  have  a  case  where  the  courts 
have  directly  decided  that  the  claimant  has  no  claim  which  is 
enforceable  against  the  State. 

I  therefore  come  to  the  question  as  to  whether  it  is  proper, 
because  a  man  seems  to  have  been  badly  used,  to  make  to  him  a 
direct  donation  from  State  funds  of  a  substantial  amount  of  the 
money  of  the  taxpayers.  I  cannot  believe  that  this  is  a  proper 
action. 

My  attention  has  been  called  to  the  fact  that  a  subordinate  by 
the  name  of  E.  A.  Allen  was  dismissed  at  the  same  time,  and  was 
subsequently  allowed  the  sum  of  $600  in  an  item  in  the  supply  bill 
of  1915.  I  doubt  very  much  the  constitutionality  of  that  allowance, 
for  the  reasons  above  stated;  but  that  case  is  very  different  from 
the  case  of  Mr.  Morrissey,  because  Allen  was  actually  reinstated 
in  the  department  on  January  20,  1915,  and  the  item  in  the  supply 
bill  was  for  his  salary  during  suspension. 

I  have  given  this  case  very  serious  and  prolonged  consideration, 
because  of  the  claim  that  has  been  made  to  me  of  its  highly  meri- 
torious character  by  many  people  for  whose  opinions  I  have  a  very 
high  regard,  but  after  this  investigation  and  the  development  of  the 
facts  as  herein  started,  I  believe  it  would  be  a  serious  violation  of 
my  oath  of  office  to  make  this  proposed  donation  of  State  funds 
for  a  claim  which  the  Legislature  could  not  allow  in  any  event 
and  which  besides  that  has  been  expressly  held  by  the  courts  to  be 
invalid  as  against  the  State.    . 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


Items  of  Appropriation  Objected  to  Contained  in  the  Supple- 
mental Appropriation  Bill 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandtim  filed  with  Assembly  Bill,  Int.  No.  1506,  Printed 
No.  2002,  entitled: 
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"An  Act  making  appropriations  for  the  support  of  govern- 
ment in  addition  to  those  provided  by  chapter  one 
hundred  and  seventy-seven  of  the  laws  of  nineteen 
htindred  and  nineteen,  and  including  provisions  relating 
to  certain  appropriations  made  by  such  chapter." 

The  following  items  are  objected  to  and  not  approved  for  the 
reasons  hereinafter  stated,  to  wit: 

CURATIVE 

Manhattan  State  Hospital 

„        „  Personal  Service 

Page  8 

"Aftercare  agent,  social  worker" $1,200  00 

This  item  is  disapproved  because  it  creates  a  new 
and  unnecessary  position. 

Page  9 

"Fireman,  12  af  $780" 9,360  00 

This  item  is  disapproved  because  I  have  been  ad- 
vised by  the  State  Hospital  Commission  that  these 
firemen  will  be  provided  by  the  United  States  Navy. 

REGULATIVE 
Excise  Department 
p        ^y  Maintenance  and  Operation 

"Supplies  (office)" .  800  00 

This  item  is  disapproved  because  no  evidence  has 
been  presented  to  me  to  substantiate  the  necessity. 

EDUCATIONAL 
Fredonia  Normal  School 
p        ^Q  Maintenance  and  Operation 

"For  deficiency  in  the  appropriation  for  the  main- 
tenance and  operation  of  the  State  Normal 
School  at  Fredonia,  prior  to  July  1,  1918". .  3,303  00 

This  item  is  disapproved  because  there  is  no  evi- 
dence before  me  that  the  claim  is  a  just  one.  The 
amount  requested  was  presented  to  the  Education  De- 
partment in  1914  and  the  Education  Department 
requested  an  appropriation  in  1915,  but  since  that  time 
00  request  has  been  presented  to  the  legislative  bodies. 
The  claim,  therefore,  is  not  proper  or  it  would  have 
been  requested  in  the  intervening  years. 
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PROTECTIVE 
Conservation  Commission 

Page  27  ^'f"^' 

"For  the  repair  and  maintenance  of  triangulation 
•stations  bordering  the  state  shellfish  grounds 

in  the  marine  district" $2,500  00 

This  item  is  disapproved  because  I  believe  there 
have  been  sufficient  appropriations  made  to  this  com- 
mission to  cover  the  expenses  of  this  class  of  repairs. 

Letchworth  Park 

Page  27  ^'^"^^ 

"For  repairs  to  buildings,  roads,  equipment,  et 
cetera  in  addition  to  that  appropriated  by  chapter  177 
of  the  laws  of  1919" 1,000  00 

This  item  is  disapproved  because  sufficient  funds 
were  provided  in  chapter  177  of  the  Laws  of  1919  to 
take  care  of  this  class  of  repairs. 

(Signed)  ALFRED  E.  SMITH. 


CLAIM  BILLS 


To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Rehear  and 
Determine  Certain  Claims  Arising  Out  of  Contracts  for  the 
Construction  of  Public  Works  to  Which  the  Stote  is  a  Party 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  621,  Printed 
No.  657,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  rehear  and  determine  certain  claims." 


Not  Approved. 

I  have  already  approved  a  bill  identical  with  this  and  which  is 
now  chapter  175  of  the  Laws  of  1919. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Hear  and 
Determine  the  Claims  of  Frisbie  and  Stansfield  Knitting 
Company,  Ontario  Industrial  Company,  National  Starch 
Company,  Barnes  Gear  Company  and  David  Stevenson 
Brewing  Company. 

State  of  New  York  —  Executive  Chamber 

Albany,  May  3,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  676,  Printed 
No.  713,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear  and  determine  the  claims  of  Frisbie  and  Stansfield 
Knitting  Company,  Ontario  Industrial  Company,  Na- 
tional Starch  Company,  Barnes  Gear  Company  and 
David  Stevenson  Brewing  Company  against  the  State." 

Not  Approved. 

At  an  earlier  date  in  the  year  I  vetoed  a  bill  identical  with  this, 
the  reasons  for  which  are  now  on  file. 
This  bill  is  disapproved  for  the  same  reasons. 

(Signed)  ALFRED  E.  SMITH. 


To  Authorize  the  Canal  Board  to  Compromise,  Settle  and  Adjust 
Claims  of  Water  Power  Claimants  and  Owners  of  Water 
Power  Rights 

State  of  New  York  —  Executive  Chamber 

Albany,  May  9,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1300,  Printed  No. 
1526,  entitled: 

"An  Act  to  authorize  the  canal  board  to  compromise,  settle 
and  adjust  the  claims  and  demands  of  water  power  claim- 
ants and  owners  of  water  power  rights  and  privileges 
appurtenant  to  state  canal  dams  constituting  a  part  of 
the  improved  canals." 

Not  Approved. 

This  bill  authorizes  the  canal  board  to  compromise,  settle  and 
adjust  the  claim  and  demands  of  water  power  claimants  and 
owners  of  water  power  rights  and  privileges  appurtenant  to  State 
canal  dams. 

I  am  unable  to  approve  this  bill  because  I  feel  so  strongly  for 
the  policy  of  State  development.  State  ownership  and  operation  of 
all  water  powers  in  the  State  that  I  an  unwilling  that  they  be  traded 
off  to  persons  or  corporations  in  payment  of  any  claim  they  may 
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have  against  the  State.  It  might  be  well,  where  the  claimant  would 
be  a  municipality  which  would  use  the  power  generated  for  the 
benefit  of  the  people,  to  consider  the  claim ;  but  in  the  light  of  past 
history  in  this  State  with  regard  to  water  power  development,  no 
bill  should  become  a  law  which  would  either  directly  or  indirectly 
grant  to  any  person  or  corporation  any  water  power  rights  now 
held  by  the  State  itself. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Pass  Upon  the 
Claim  of  the  Iron  Ledge  Company  for  Alleged  Breach  of 
Contract  for  Highway  Improvement 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  103,  Printed 
No.  103,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  Iron 
Ledge  Company  against  the  state  for  alleged  breach  of 
a  contract  for  highway  improvement." 

Not  Approved. 

In  this  matter  controversy  has  arisen  between  this  claimant  and 
the  State  as  to  liability  growing  out  of  a  highway  construction 
contract  in  Albany  county.  The  contract  was  forcibly  cancelled 
June  10,  1914,  and  since  that  time  litigation  of  various  sorts  has 
been  pending. 

An  action  has  been  brought  by  the  State  against  the  predecessor 
in  interest  of  this  claimant  to  recover  the  sum  of  ten  thousand 
dollars,  alleged  to  be  the  increased  cost  to  the  State  of  the  construc- 
tion of  the  road,  caused  by  the  default  of  the  claimant's  predecessor 
in  title  in  failure  to  perform  such  contract.  It  is  quite  clear  that 
in  that  action  a  counterclaim  might  have  been  interposed  to  diminish 
or  defeat  the  recovery  by  the  Attorney-General  in  that  action,  and 
this  was  the  proper  course  for  this  claimant  to  pursue.  If,  upon 
such  trial,  it  developed  that  there  was  an  excess  of  claim  in  behalf 
of  the  predecessor  of  this  claimant  over  and  above  the  claim  of 
the  State,  then  and  only  then  would  be  the  proper  time  for  appli- 
cation to  the  Legislature  for  consent  to  go  to  the  Court  of  Qaims 
for  a  hearing,  if  the  Supreme  Court,  in  which  this  action  is  pending, 
held  it  had  no  jurisdiction  to  enter  judgment  against  the  State. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine Claim  of  Conway  Brothers  and  Kennedy,  of  Eddyville, 
New  York 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill  Int.  No.  1494,  Printed  No. 
1947,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims 
to  hear  and  determine  the  claim  of  Conway  Brothers 
and  Kennedy  of  Eddyville,  New  York,  for  increased 
costs  incurred  in  the  performance  of  a  certain  county 
highway  contract  in  Ulster  county." 

Not  Approved. 

This  is  a  claim  by  a  contractor  for  increase  of  labor  and  material 
due  to  war  conditions.  I  have  already  signed  a  general  bill  per- 
mitting the  Court  of  Gaims  to  hear  claims  of  contractors,  and  to 
award  to  them  compensation  for  cases  where  contracts  were  taken 
prior  to  the  entry  of  this  nation  into  the  war  with  Germany,  the 
cost  of  which  was  increased,  and  the  work  upon  which  was  inter- 
fered with  by  reason  of  the  conditions  prevailing  during  the  war. 

This  contract,  however,  is  a  different  matter.  It  was  not  entered 
into  until  May  7th,  1917,  nearly  a  month  after  war  had  been 
declared,  and  when  the  conditions  were  perfectly  well  known.  I 
cannot  see  the  equity  in  the  claim  of  this  contractor,  and  I  do  not 
favor  the  recognition  of  a  liability  on  the  part  of  the  State  in  such 
a  case. 

I  therefore  disapprove  this  bill. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  the 

Claim  of  James  Delehanty 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandtmi  tiled  with  Senate  Bill,  Int.  No.  1488,  Printed  No. 
1940,  entitled: 

"An  Act  authorizing  the  court  of  claims  to  hear,  audit  and 
determine  the  alleged  claim  of  James  Delehanty." 

Not  Approved. 

The  prospective  claimant  here  claims  to  have  been  injured  while 
on  duty  as  a  member  of  the  National  Guard  of  New  York  during 
the  strike  in  New  York  city  in  the  year  of  1892. 
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■ 

Injuries  of  this  nature  are  not  compensated  for  by  filing  of  claims 
in  the  Court  of  Claims,  but  a  State  law  existed  in  that  year,  and 
for  some  years  prior  thereto,  providing  for  pensions  for  persons 
injured  or  wounded  while  in  active  service.  Under  the  provisions 
of  this  statute,  a  claimant  had  ten  years  to  present  his  claim. 

As  Mr.  Delehanty  did  not  see  fit  to  avail  himself  of  this  extended 
period,  it  was  probably  due  to  some  reason  which  it  may,  at  this 
late  date,  be  difficult  for  the  Attorney-General  to  develop. 

I  see  no  merit  or  equity  in  this  claim,  and  it  is  therefore 
disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 

of  Ontario  Knitting  Company 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1388,  Printed  No. 
1807,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  Ontario 
Knitting  Company,  its  successors  or  assigns,  against  the 
state  for  damages  or  compensation  on  account  of  the 
attempted  appropriation  of  claimant's  lands,  in  the  city 
of  Oswego,  for  barge  canal  purposes,  in  the  month  of 
January,  nineteen  hundred  and  eight." 

Not  Approved. 

This  claim  arose  out  of  an  alleged  appropriation  made  by  the 
State  over  twelve  years  ago.  The  original  appropriation  was  held 
to  be  wholly  invalid  by  the  G>urt  of  Appeals  in  the  case  of  Ontario 
Knitting  Company  v.  State,  205  N.  Y.  409. 

Furthermore,  the  evidence  as  to  any  temporary  damage  resulting 
from  the  detention  of  the  property,  at  this  late  period  would  be 
entirely  unavailable  to  the  State,  and  the  Attorney-General  would 
be  unable  to  protect  its  interests  as  against  the  claimant.  For  these 
reasons  he  urges  the  disapproval  of  the  bill,  and  I  am  convinced 
that  the  position  which  he  takes  is  entirely  correct. 

I  therefore  disapprove  the  bill. 

(Signed)  ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Pass  Upon 
Claim  of  D'Olier  Engineering  Company 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1317,  Printed  No. 
1556,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  an  alleged  claim  of  the 
D'Olier  Engineering  Company  against  the  state  of  New 
York  and  to  render  judgment  thereon." 

XoT  Approved. 

This  is  a  claim  for  work  performed  and  materials  furnished  in 
connection  with  the  Barge  canal  contract,  executed  April  12,  1910. 

llic  claim  was  placed  in  the  hands  of  an  attorney  and  notice  of 
intention  to  file  a  claim  was  duly  filed  within  the  six  months  period. 
For  some  reason  the  claim  was  never  filed.  This  was  nine  years 
ago,  when  the  law  permitted  the  filing  of  such  claims  for  two  years. 
The  failure  to  file  the  claim  is  said  to  have  been  due  to  neglect  on 
the  part  of  the  attorney.    I  am  not  satisfied  with  this  explanation. 

This  is  a  claim  made  by  a  substantial  corporation  engaged  in  the 
execution  of  large  contracts.  It  is  placed  in  the  hands  of  a  repu- 
table attorney  of  extensive  practice  in  canal  claims.  I  do  not  believe 
that  an  oversight  could  have  existed  for  so  long  a  period  if  it  was 
believed  that  a  meritorious  claim  existed. 

At  this  late  date  the  State  officials  will  be  placed  at  a  decided 
disadvantage  in  attempting  to  defend  the  claim. 

I  think  therefore  it  should  be,  and  it  is,  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 
for  Alleged  Damages  by  Reason  of  Overflow  of  Seneca 
River 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  1344,  Printed  No. 
1552,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  certain  claims  against  the 
state  for  damages  alleged  to  have  been  sustained  by 
reason  of  the  overflow  of  the  Seneca  river  at  and  near 
Phoenix  and  Baldwinsville  in  the  years  nineteen  hun- 
dred and  twelve  to  nineteen  hundred  and  sixteen, 
inclusive." 
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Not  Approved. 

It  was  alleged  that  by  reason,  of  the  erection  of  a  dam  across  the 
river  at  Baldwinsville,  a  new  water  level  was  established,  so  that 
certain  lands  were  flooded. 

There  has  been  no  appropriation  may  filed  and  so  therefore  there 
has  been  no  legal  appropriation  by  the  State.  If  such  appropria- 
tion map  is  ever  filed,  the  claimants  will  have  a  right  to  file  their 
claims  within  two  years  from  such  date.  If,  in  the  meantime,  any 
damage  is  suffered  by  actual  flooding,  it  is  a  continuing  trespass 
fpr  which  the  owner  may,  from  time  to  time,  file  claim  for  use 
and  occupation,  as  long  as  the  same  continues,  and  this  right  they 
had  during  the  years  from  1912  to  1916,  referred  to  in  this  bill. 

No  sufficient  reason  for  this  gross  failure  to  comply  with  the 
protecting  features  of  the  statute  has  been  shown,  and  the  bill  is 
therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon 

of  Augustus  H.  Caseler,  and  Others,  for  Wages  for  Services 
Rendered  as  Canal  Employees 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1236,  Printed  No. 
1433,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  Augus- 
tus H.  Caseler,  John  M.  Harvey,  John  C.  Johnson, 
James  McChesney,  Bamett  H.  Vrooman,  Henry  Cole, 
Addison  Dingman,  John  H.  Moran,  Seth  Smith,  Charles 
A.  Blair,  junior,  Maggie  Cook,  Peter  Hughes,  Elsie  A. 
McNiece,  Samuel  Newkirk,  Garrett  I.  Newkirk  and 
Archibald  A.  McLaughlin  or  their  executors,  adminis- 
trators or  assigns  against  the  state  of  New  York  for 
wages  for  services  rendered  the  state  of  New  York  on 
and  after  May  tenth,  eighteen  hundred  and  ninety-four, 
and  to  authorize  such  court  to  vacate  judgments  of  dis- 
missal heretofore  rendered  with  respect  to  such  claims." 

Not  Approved. 

This  bill  is  for  alleged  claims  accruing  by  reason  of  the  enact- 
ment, in  1894,  of  the  Eight  Hour  Day  Law,  the  claimants  being 
employed  upon  the  canals  of  the  State  for  periods  longer  than  that 
per  diem  and  claiming  for  the  excess  time  served  each  day. 

These  are  several  of  a  group  of  many  claims  of  this  sort  which 
were  filed  about  twenty-five  years  ago,  but  for  some  reason  were 
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not  decided  in  the  court  of  last  resort  until  February  of  last  year, 
when  the  liability  of  the  State  was  established  in  the  Court  of 
Ai^)eals  in  certain  other  cases.  These  cases,  in  which  the  claimants 
were  represented  by  an  attorney  who  is  since  deceased,  were  at 
some  time  during  this  extended  period  dismissed  from  the  calendar 
of  the  Court  of  Qaims. 

These  claims  are  a  quarter  of  a  century  old,  and  I  find  no  reason 
at  this  late  day  for  excusing  the  default.  The  evidence  of  activity 
and  vigilance  on  the  part  of  claimants'  counsel  is  so  very  slight  that 
they  do  not  appear  to  me  as  having  any  basis  in  equity  to  the  right 
of  presentation  to  the  court. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 
of  George  Bouck  for  Alleged  Property  Damages  Caused  by 
Overflow  of  Mohawk  Riyer 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1304,  Printed 
No.  1495,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  George 
Bouck  against  the  state  for  property  damages  alleged 
to  have  been  sustained  by  reason  of  the  flooding  of  the 
Mohawk  river  in  the  year  nineteen  hundred  and 
eighteen." 

Not  Approved. 

This  claim  purports  to  be  founded  upon  damages  alleged  to  have 
been  caused  by  the  overflow  of  the  Mohawk  river  in  the  year  1918. 

No  notice  of  intention  was  filed  within  the  six  months  period 
required  by  law,  and  no  satisfactory  explanation  for  failure  to  file 
same  has  been  submitted. 

In  order  to  defend  against  these  flooding  claims,  it  is  necessary 
for  the  State  officers  to  be  promptly  advised.  It  is  one  of  these 
cases  where  the  provision  requiring  the  six  months  notice  is  of 
peculiar  and  great  importance.  If  the  matter  is  left  until  the  next 
season,  it  is  difficult  to  reproduce  by  evidence  of  those  acquainted 
with  the  facts,  who  are  usually  in  sympathy  with  the  claimant,  the 
exact  situation  during  the  advance  and  receding  of  the  flood,  and 
determine  where  it  has  occurred  and  the  damage  caused  by  it. 

The  Attorney-General  advises  me  that  in  such  cases  it  is  particu- 
larly important,  that  there  should  be  an  early  notice  of  the  claim 
in  order  that  he  fnay  secure  the  evidence  with  which  to  defend. 
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In  view  of  this  advice  from  the  Attorney-General,  and  the 
disadvantage  to  which  the  State  would  be  put  by  the  failure  to  file 
the  claim  within  the  time  provided  by  law,  this  bill  is  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 
of  Garrett  Roach,  Mary  E.  Ashby  and  James  H.  Russell  for 
Damage  to  Property  by  Members  of  National  Guard  En- 
camped at  Camp  Beekman,  Dutchess  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1140,  Printed  No. 
1339,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  Garrett 
Roach,  Mary  E.  Ashby  and  James  H.  Russell  against 
the  state  for  damages  to  the  property  of  claimants  by 
members  of  the  National  Guard  of  the  State  of  New 
York,  encamped  at  Beekman,  in  the  county  of 
Dutchess." 

Not  Approved. 

In  the  summei  of  1916  the  New  York  National  Guard  was 
encamped  in  the  town  of  Beekman,  in  Dutchess  county.  These 
claimants  allege  that  considerable  damage  was  done  to  their  prop- 
erty by  the  depredations  of  members  of  this  command,  in  the  taking 
of  fruit,  destruction  of  crops,  and  burning  of  fences. 

This  was  nearly  three  years  ago.  The  nature  of  the  claim  is 
such  that  in  its  nature  it  is  not  susceptible,  at  this  late  date,  of 
proper  defense  by  the  State.  The  items  of  damage  are  such  that 
evidence  on  that  subject  would  be  entirely  within  the  control  of  the 
claimants  and  not  accessible  to  the  State  officers. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 
of  Certain  Persons  for  Damage  Caused  by  Mohawk  River 
Flood 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1142,  Printed  No. 
1341,  entitled: 
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"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  certain 
persons  against  the  state  for  damages  to  property 
alleged  to  have  been  sustained  during  the  flood  of  the 
Mohawk  river  in  the  year  nineteen  htmdred  and 
eighteen." 

Not  Approved. 

These  claims  purport  to  be  founded  upon  damages  allaged  to 
have  been  caused  by  the  overflow  of  the  Mohawk  river  in  the  year 
1918. 

No  notice  of  intention  was  filed  within  the  six  months'  period 
provided  by  law,  and  no  satisfactory  explanation  for  failure  to  file 
same  has  been  submitted. 

In  order  to  defend  against  these  flooding  claims,  it  is  necessary 
for  the  State  officers  to  be  promptly  advised.  It  is  one  of  those  cases 
where  the  provision  requiring  the  six  months  notice  is  of  peculiar 
and  great  importance.  If  the  matter  is  left  until  the  next  season, 
it  is  very  difficult  to  reproduce  by  evidence  of  those  acquainted  with 
the  facts,  who  are  usually  in  sympathy  with  the  claimant,  the  exact 
situation  during  the  advance  and  receding  of  the  flood,  and  deter- 
mine where  it  has  occurred  and  the  damage  caused  by  it. 

The  Attorney-General  advises  me  that  in  such  cases  it  is  particu- 
larly important  that  there  should  be  an  early  notice  of  the  claim  in 
order  that  he  may  secure  the  evidence  with  which  to  defend. 

In  view  of  this  advice  from  the  Attorney-General,  and  the 
disadvantage  to  which  the  State  would  be  put  by  the  failure  to  file 
the  claim  within  the  time  provided  by  law,  this  bill  is  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 
of  Estate  of  the  Late  Josiah  Hasbrouck  for  Damages  Caused 
by  the  Destruction  of  the  Value  of  the  Sleightsburgh  Ferry 
on  Rondout  Creek 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1121,  Printed  No. 
1305,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  a  claim  by  the  executors  and 
trustees  of  the  estate  of  the  late  Josiah  Hasbrouck,  for 
damages  to  the  Sleightsburgh  ferry  on  Rondout  creek  by 
the  construction  of  state  route  number  three  and  a 
bridge  in  connection  therewith." 
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Not  Approved. 

This  claim  assumes  to  impose  liability  on  the  State  for  destruction 
of  the  value  of  a  ferry  maintained  by  the  claimant  to  cross  Rondout 
creek. 

The  claimant  evidently  owned,  or  claimed  to  own,  ferry  fran- 
chises which,  in  view  of  the  construction  of  a  bridge  and  State 
highway  at  the  point  in  question,  has  been  rendered  valueless  for 
the  reason  that  people  will  probably  avail  themselves  of  the  oppor- 
tunity to  cross  the  bridge  without  charge  in  preference  to  paying 
the  ferry  fare. 

I  camiot  believe  that  the  State  when  progressing  public  improve- 
ment of  this  nature,  providing  free  access  to  the  people  on  the 
public  highways,  should  be  made  to  compensate  the  owner  of  a 
monopoly  or  other  privilege  for  operating  a  ferry.  I  think  that  is 
one  of  the  risks  of  an  enterprise  of  that  nature.  The  advance  of 
public  improvements  tends  to  the  construction  of  free  highways, 
erected  at  either  the  expense  of  the  State  or  of  the  locality  affected, 
as  may  be  piioper  under  the  circtunstances,  and  I  believe  these 
improvements  can  properly  be  progressed  without  compelling  the 
public  to  make  compensation  for  indirect  results  of  such  improve- 
ments by  reason  of  the  damage  they  may  work  on  owners  of  any 
business  affected  thereby  not  actually  appropriated  by  the  State. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claims 
of  Owners  of  Certain  Liands  in  Township  Five  of  Brown's 
Tract,  Herkimer  County 


State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1111,  Printed  No. 
1290,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the 
owners  of  certain  lands  in  township  five.  Brown's  tract, 
Herkimer  county,  against  the  state  of  New  York,  for 
damages  alleged  to  have  been  sustained  by  them  and  to 
render  judgment  therefor." 

Not  Approved. 

This  is  a  claim  for  damages  for  appropriation  by  the  State  in 
1898,  of  lands  in  Township  five  of  Brown's  Tract.  This  appro- 
priation was  made  nineteen  years  ago. 
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There  is  no  satisfactory  reason  which  for  an  instant  excuses  the 
failure  of  the  claimant  for  waiving  this  long  length  of  time  for 
filing  his  claim. 

A  similar  bill  passed  the  Legislature  last  year  and  was  vetoed 
by  the  Governor. 

The  Attorney-General  advises  me  that  he  believes  the  State  at 
this  time  would  be  wholly  unable  to  make  any  defense,  and  that  the 
constitutional  provision  prohibiting  the  allowance  of  claims  barred 
as  between  individuals,  would  prevent  the  Legislature  from  reviv- 
ing this  claim. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Hear  and 
Determine  Claims  for  Damages  Caused  by  Collapse  of  West 
Wall  of  the  Pulton  Hydraulic  Canal  or  Race 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  984,  Printed  No. 
1123,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  all  claims  for  damages  against 
the  state  of  New  York  caused  by  the  collapse  of  the 
west  wall  of  the  Fulton  hydraulic  canal  or  race,  extend- 
ing northerly  from  the  lower  dam  in  Fulton,  known  as 
state  canal  dam  number  four,  on  or  about  the  ninth  day 
of  April,  nineteen  hundred  and  eleven." 

Nor  Approved. 

This  claim  is  alleged  to  have  arisen  April  9,  1911.  This  is  so 
long  ago  the  State  officials  certainly  could  not  be  expected  to  pre- 
pare any  adequate  defense,  and  it  seems  to  offend  against  the  con- 
stitutional provision  which  prohibits  the  allowance  of  claims,  which 
as  between  individuals  would  be  barred  by  the  Statute  of  Limita- 
tions. 

The  bill  is  therefore  not  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of.  Claims  to  Pass  Upon  Claim 
of  Joseph  Schaufler  for  Injuries  Inflicted  by  an  Escaped 
Patient  from  Binghamton  State  Hospital 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1019,  Printed 
No.  1128,  entitled: 
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"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  Joseph 
Schaufler  against  the  state  while  engaged  in  the  work 
of  the  state  in  endeavoring  to  tapture  a  lunatic  who  had 
escaped  from  the  Binghamton  State  Hospital." 

Not  Approved. 

This  bill  seeks  to  make  the  State  liable  for  an  injury  to  the  chief 
of  police  of  the  village  of  Walton,  in  Delaware  county. 

The  injury  was  inflicted  by  a  lunatic,  in  whose  house  there  was 
hiding  a  man  who  had  escaped  from  the  Binghamton  State  Hos- 
pital and  in  whose  apprehension  the  chief  of  police  was  engaged. 

I  cannot  conceive  that  any  public  or  private  person  who  requests 
a  policeman  to  do  his  plain  duty  can  be  held  liable  in  damages  for 
injuries  accruing  to  that  policeman  in  the  course  of  its  discharge, 
and  I  do  not  believe  there  is  any  liability  on  the  part  of  the  State 
for  damages  done  to  the  chief  of  police  of  this  village  in  the  dis- 
charge of  his  duty.  He  alleges  that  officers  of  the  Binghamton 
State  Hospital  asked  him  to  assist  them  in  securing  the  escaped 
man.  Had  the  request  come  from  any  other  citizen,  no  liability 
could  be  attached  to  that  citizen.  He  was  merely  discharging  his 
duty  as  chief  of  police. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 
of  Edward  J.  Ryan  Against  the  Town  of  Cicero  for  Damages 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1084,  Printed 
No.  1211,  entitled: 

"An  Act  confemng  jurisdiction  upon  the  court  of  claims 
to  hear,  audit  and  determine  the  alleged  claim  of 
Edward  J.  Ryan  against  the  state  and  to  make  an  award 
therefor." 

Not  Approved. 

This  is  a  claim  for  damages  alleged  to  have  been  sustained  May 
18,  1916.  No  notice  of  intention  has  been  filed,  and  apparently  no 
claim  has  been  filed.  The  attention  of  the  State  officers  has  never 
been  called  to  this  demand,  and  the  Attorney-General  advises  me 
that  at  this  date,  in  view  of  such  default,  the  State  would  be  wholly 
unable  to  offer  any  defense  to  this  claim. 

It  appears  that  this  claimant  brought  action  against  the  town  of 
Cicero,  alleging  that  it  was  to  blame  for  his  injuries,  jfnd  upon 
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being  defeated  in  that  action,  he  now  desires  to  bring  his  claim 
against  the  State,  alleging  the  court  held  he  proceeded  against  the 
wrong  party. 

Whatever  excuse  there  may  be  in  this  connection,  it  cannot  stand 
against  the  statement  of  the  Attorney-General  that  by  reason  of  his 
failure  to  file  his  notice  of  intention,  and  subsequently  his  claim, 
that  the  State  cannot  now  properly  protect  itself. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claims  for 
Damages  Caused  by  Mohawk  River  Flood 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1088,  Printed  No. 
1255,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  certain 
persons  against  the  state  for  property  damages  alleged 
to  have  been  sustained  during  the  flood  of  the  Mohawk 
river  in  the  year  nineteen  hundred  and  fourteen." 

Not  Approved. 

This  bill  purports  to  confer  jurisdiction  on  the  Court  of  Claims, 
to  hear  certain  claims  for  damage  alleged  to  have  been  caused  dur- 
ing the  flooding  of  the  Mohawk  river  in  the  year  1914. 

A  general  bill  has  been  approved  to  cover  cases  where  the  claims 
were  promptly  filed  within  the  six  months*  period  required  by  law 
for  the  filing  of  notice  of  intention. 

If  these  claims  come  within  the  provisions  of  that  statute,  they 
arc  covered  by  it,  and  further  legislation  is  not  necessary.  If  notice 
of  intention  to  file  these  claims  was  not  promptly  filed  within  the 
period,  no  reason  has  been  offered  to  excuse  the  long  delay  for  the 
failure  to  file  them. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine the  Claim  for  Damages  in  Connection  with  the  Death 
of  William  J.  McAuliffe  while  a  Member  of  the  Eighth 
Regiment 

State  of  Nlv/  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1089,  Printed  No. 
1256,  entitled : 
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"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  Margaret  Mc- 
Auliffe,  as  administratrix  on  account  of  the  death  of 
William  J.  McAuliffe,  alleged  to  have  been  due  to  neg- 
ligent administration  of  vaccine  by  a  physician  employed 
by  the  state." 

Not  Approved. 

This  is  a  claim  for  injuries  alleged  to  have  been  incurred  by  the 
claimant's  intestate,  May  30,  1916,  while  he  was  a  member  of  the 
Eighth  Regiment,  Coast  Defense  Command  of  the  National  Guard 
of  the  State  of  New  York,  while  in  the  performance  of  his  duties. 

I  am  advised  by  the  Attorney-General  that  this  case  comes 
directly  within  section  220  of  the  Military  Law,  which  makes  pro- 
vision for  every  member  of  the  militia  who  shall  be  disabled  while 
in  the  service  of  the  State,  and  that  the  proper  remedy  of  this 
claimant  is  to  apply  for  such  pension. 

In  view  of  this  fact,  I  consider  that  this  claimant  should  take 
the  regular  and  proper  course  open  to  all  members  of  the  National 
Guard  in  such  cases,  and  that  this  matter  should  not  be  submitted 
to  the  Court  of  Claims. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine the  Claim  of  Empire  United  Railways,  Inc.  (now 
Empire  State  Railroad  Corporation) »  for  Damages  Resulting 
from  Construction  of  Dam  Across  Oswego  River  at  Phoenix 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandiun  filed  with  Assembly  Bill,  Int.  No.  356,  Printed 
No.  1120,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
rehear  and  determine  the  claim  of  Empire  United  Rail- 
ways, Inc.  (now  Empire  State  Railroad  Corporation) 
against  the  state  of  New  York." 

Not  Approved. 

This  claim  arises  from  the  alleged  flooding  of,  and  injury  to,  the 
right  of  way  of  the  claimant  in  April,  1912,  alleged  to  have  resulted 
from  the  reconstruction  by  the  State  of  New  York  of  the  dam 
across  the  Oswego  river  at  Phoenix. 

The  claim  was  placed  in  the  hands  of  very  eminent  counsel,  but 
no  notice  of  intention  was  filed  for  the  reason  that  counsel  con- 
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tended  that  this  was  an  appropriation  case  and  that  therefore  the 
filmg  of  a  notice  of  intention  was  not  necessary,  such  cases  being 
excepted  from  the  general  provision  of  the  statute.  In  this  con- 
tention, deliberately  assumed  by  counsel  for  the  claimant,  the  Court 
of  Gaims  has  held  that  it  was  not  an  appropriation  case  and  that 
the  filing  of  a  notice  of  intention  was  necessary.  If  an  appro- 
priation is  ever  made  by  the  filing  of  a  map,  a  claim  there- 
after may  be  filed  by  the  claimants.  If  no  appropriation  map  is 
filed,  the  occupation  of  the  lands  is  undoubtedly  a  continuing  tres- 
pass and  claims  may  be  from  time  to  time  filed  for  a  continuing 
trespass. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine Claim  of  Personal  Representatives  of  Estate  of  George 
Jabbot 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  576,  Printed 
oN.  602,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  execu- 
tors or  administrators  of  the  estate  of  George  Jabbot, 
deceased,  for  damages  for  the  death  of  said  deceased 
alleged  to  have  been  caused  by  an  assault  committed 
upon  him  by  employees  of  the  state  while  an  inmate  of 
the  Saint  Lawpence  State  Hospital,  and  to  make  an 
award  therefor." 

Not  Approved. 

This  bill  purports  to  vest  jurisdiction  in  the  Court  of  Qaims  to 
hear  and  determine  the  claim  of  the  personal  representatives  of  the 
estate  of  George  Jabbot,  deceased,  who,  in  the  month  of  July,  1917, 
was  killed  in  the  Saint  Lawrence  State  Hospital  by  certain 
employees  of  such  hospital. 

It  appears  that  shortly  after  the  occurrence,  the  relatives  of  the 
deceased  placed  the  matter  in  the  hands  of  a  competent  lawyer, 
who  has  had  charge  of  the  matter  since  then.  He  did  not  see  fit 
to  file  any  claim  under  the  statute,  but  pursued  other  remedies  in 
regard  to  the  matter.  I  cannot  see  that  any  excuse  exists  for  fail- 
ure to  comply  with  the  plain  provisions  of  the  law,  when  the  claim 
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was  placed  in  the  hands  of  a  lawyer   for  such  action  as  was 
appropriate. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Determine  Claim 

of  J.  F.  Bannon  Company 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  927,  Printed  No. 
1057,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  try  and  determine  the  claim  of  L.  F.  Bannon 
Plumbing,  Heating  and  Contracting  Corporation  against 
the  state  of  New  York  for  damages  for  an  alleged 
breach  of  contract,  the  same  as  though  a  notice  of  inten- 
tion to  file  a  claim  had  been  given  within  the  time  pre- 
scribed by  section  'two  hundred  and  sixty-four  of  the 
code  of  civil  procedure." 

Not  Approved. 

This  claim  purports  to  arise  out  of  a  contract  entered  into  with 
the  Trustees  of  Public  Buildings  in  the  year  1912  for  the  installa- 
tion of  plumbing  and  drainage  systems,  in  connection  with  the 
reconstruction  of  the  State  Capitol. 

It  is  now  over  seven  years  old.  No  sufficient  reason  has  been 
shown  to  me  for  this  long  delay  in  presenting  the  claim,  and  very 
controlling  circumstances  should  exist  to  excuse  such  neglect. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Determine  the 
Claims  of  Walter  L.  Stilwell,  George  Gerard  and  Edna 
Brush 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  307,  Printed  No. 
312,  entitled: 

"An  Act  to  confer  jiu-isdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  Walter 
L.  Stilwell,  George  Gerard,  and  Edna  Brush  against  the 
state  for  damages  alleged  to  have  been  sustained  by  them 
while  being  forced  to  aid  the  police  of  the  city  of  New 
York  in  the  capture  of  dangerous  criminals." 
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Not  Approved. 

The  bill  assumes  to  create  jurisdiction  to  audit  and  determine 
claims  of  certain  parties  for  damages  said  to  have  been  sustained 
while  being  forced  to  help  the  police  of  the  city  of  New  York. 

No  dates  are  furnished  or  suggested,  either  in  the  bill  itself  or  in 
any  memorandum  which  has  been  filed  with  me,  as  to  when  this 
occurred. 

There  is  no  indication  that  the  State  officers  would  be  in  position 
to  defend  themselves  against  this  somewhat  unusual  claim.  It  is 
my  judgment  that  under  such  circumstances  no  claim  should  be 
established  against  the  State. 

This  billnot  only  grants  jurisdiction  but  assumes  to  recognize 
liability.     It  is  therefore  disapproved.  , 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claims  of 
Rowland  F.  Hill,  George  P.  Hill  and  Mary  H.  Merriam 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1349,  Printed  No. 
1645,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  claims  of  Rowland  F. 
Hill,  George  P.  Hill  and  Mary  H.  Merriam,  legal  rep- 
resentatives, devisees  and  legatees  and  successors  in 
interest  of  Rowland  F.  Hill,  deceased,  against  the  state 
of  New  York,  and  to  render  judgment  therefor." 

Not  Approved. 

This  claim  arises  out  of  the  appropriation  by  the  State  of  the 
lands  and  water  privileges  appropriated  in  1883  in  the  establishment 
of  the  State  Reservation  at  Niagara  Fills. 

This  happened  thirty-six  years  ago  and  although  there  has  of  late 
years  been  some  activity  in  the  attempt  to  present  the  claim,  it 
is  so  very  old  that  the  State  officials  would  be  put  to  manifest 
disadvantage  in  attempting  to  protect  the  State  on  trial  thereof, 
especially  on  the  question  of  damages,  and  in  any  event  the  claim 
is  probably  foreclosed  by  the  constitutional  provision  prohibiting 
the  audit  or  allowance  of  a  claim  which  as  between  individuals 
would  be  barred  by  the  statute  of  limitations. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of 

Charles  O.  McComb 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  983,  Printed  No. 
1122,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  try  and  determine  the  claim  of  Charles  O.  Mc- 
Comb against  the  state  of  New  York  for  damages  for 
an  alleged  breach  of  contract  and  for  extra  work  per- 
formed and  material  furnished,  the  same  as  if  a  notice 
of  intention  to  file  a  claim  had  been  given  within  the 
time  prescribed  by  section  two  hundred  and  sixty- four 
of  the  code  of  civil  procedure." 

Not  Approved. 

No  sufficient  reason  has  been  shown  for  the  long  delay  in  filing  a 
notice  of  intention  or  in  filing  a  claim.  The  default  is  entirely 
inexcusable. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  the  Claim 

of  the  Warsaw  Construction  Company 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  954,  Printed 
No.  1054,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  War- 
saw Construction  Company  against  the  state  for  dam- 
ages alleged  to  have  been  sustained  in  the  spring  of 
nineteen  hundred  and  seventeen,  by  reason  of  delay  and 
incidental  loss  under  a  contract  to  move  certain  build- 
ings at  the  state  fair  groimds  at  Syracuse,  New  York, 
occasioned  by  the  occupation  of  such  grotmds  by  troops 
of  the  United  States,  and  to  render  judgment  therefor." 

Not  Approved. 

This  claimant  had  a  contract  for  the  removal  of  certain  structures 
at  the  State  Fair  grounds  in  the  city  of  Syracuse.  The  contract  was 
by  its  terms  to  be  completed  on  or  before  May  1,  1917.  The  con- 
tractor failed  to  carry  out  its  agreement. 

The  Federal  troops  commenced  to  occupy  the  grounds  some  time 
after  the  first  of  May,  when  the  contract  should  have  been  com- 
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pleted,  and,  it  is  alleged,  somewhat  interfered  with  the  operations 
of  this  contractor  in  carrying  on  its  work.  The  work  was  finally 
completed  in  August,  1918. 

No  notice  of  intention  to  file  a  claim  was  filed  within  the  time 
prescribed  by  law.  The  contractor  defaulted  in  its  contract.  It 
would  have  sustained  no  damage  if  it  had  completed  its  contract 
within  the  time  specified  therein.  Furthermore,  there  seems  to  be 
no  excuse  for  its  failure  to  file  notice  of  intention  to  file  a  claim 
within  the  time  prescribed  by  law,  if  any  such  claim  existed  in  its 
favor. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Determine 
Claim  of  Firm  Which  Had  Contracted  to  Furnish  Legisla- 
tive and  Departmental  Printing  Commencing  October  1, 
1916 

State  of  New  York  —  Executive  Chamber 

Albany,  May  15,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  559,  Printed 
No.  1323,  entitled: 

"An  Act  conferring  jurisdiction  upon  the  court  of  claims 
to  hear,  audit  and  determine  claims  of  the  contractors 
to  do  and  perform  the  legislative  printing  contracts  from 
October  first,  nineteen  hundred  and  sixteen,  to  June 
thirtieth,  nineteen  hundred  and  eighteen,  and  the  depart- 
ment printing  contract  from  October  first,  nineteen  hun- 
dred and  sixteen,  to  September  thirtieth,  nineteen  hun- 
dred and  eighteen,  for  the  increased  cost  of  materials 
used  in  performing  said  contracts  because  of  war  con- 
ditions, and  to  render  judgment  therefor." 

Not  Approved. 

This  bill  was  passed  for  the  purpose  of  permitting  the  firm  which 
had  contracted  to  furnish  the  legislative  and  departmental  printing, 
commencing  with  October  1,  1916,  to  recover  from  the  State  the 
increased  cost  of  material  due  to  the  entrance  of  the  United  States 
mto  the  war  with  Germany.  I  believe  that  this  privilege,  which 
has  been  extended  to  public  works  contractors,  should  be  extended 
to  this  contract  in  equity.  The  bill,  however,  is  too  broadly  drawn 
in  that  it  can  be  interpreted  to  cover  losses  from  war  conditions  ac- 
cruing prior  to  April  6,  1917,  which  is  the  date  limited  to  other  con- 
tractors in  the  permission  extended  to  them  to  recover  for  increased 
costs.    For  this  reason,  I  am  constrained  to  veto  the  measure. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 
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V 

MEMORANDA  ON  LEGISLATIVE   BILLS  APPROVED 


Extending  Time  of  Making  Report  of  Condemnation  Proceed- 
ings Instituted  by  Palisades  Interstate  Park  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  February  5,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  51,  Printed  No.  51, 
entitled : 

"An  Act  to  amend  chapter  one  hundred  and  seventy  of  the 
laws  of  nineteen  hundred,  in  relation  to  condemnation 
proceedings  instituted  by  the  Commissioners  of  the  Pali- 
sades Interstate  Park." 

Approved. 

This  bill  amends  the  act  creating  the  Palisades  Interstate  Park 
by  giving  to  the  Supreme  Court  power  to  extend  the  time  in  which 
the  report  of  the  commissioners  of  appraisement  in  condemnation 
proceedings  instituted  under  that  statute  may  be  filed. 

Under  the  law  as  at  present  in  force,  there  is  a  fixed  period  of 
six  months  after  the  appointment  of  commissioners  for  the  filing 
of  their  report.  Conditions  have  lately  arisen,  owing  to  the  sick- 
ness of  a  material  witness,  which  render  it  impossible,  in  certain 
pending  proceedings,  to  have  the  report  filed  within  six  months.  A 
failiu^  to  file  the  report,  unless  the  statute  is  amended,  would  render 
ineffectual  all  of  the  proceedings  which  have  been  taken  and  all  of 
the  expenses  which  have  been  incurred  in  these  proceedings  up  to 
this  time,  and  would  necessitate  the  institution  of  a  new  proceeding. 

In  nearly  all  cases  the  Supreme  Court  has  power,  imder  proper 
application,  to  extend  the  time  for  filing  reports  of  referees,  com- 
missioners and  other  officials.  There  seems  to  be  no  proper  reason 
why  this  power  should  not  exist  in  this  case. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Amending  Banking  Law  in  Relation  to  Reserves  of  Banks  and 

Trust  Companies 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  78,  Printed  No.  78, 

entitled : 
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"An  Act  to  amend  the  banking  law,  in  relation  to  reserves 
of  banks  and  trust  companies." 

Approved. 

This  bill  provides  that  State  banks  and  trust  companies  which 
become  members  of  the  Federal  Reserve  Bank  shall  be  governed 
by  the  rules  relative  to  maintenance  of  reserves  which  are  provided 
by  the  Federal  Reserve  Act,  instead  of  those  provided  by  the  exist- 
ing State  law. 

(Signed)  ALFRED  E.  SMITH. 


In  Relation  to  the  Collection  of  Taxes  in  the  City  of  Yonkers 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Memorandtim  filed  with  Assembly  Bill,  Int.  No.  19,  Printed  Nos. 
20,  203,  entitled : 

"An  Act  to  amend  chapter  four  hundred  and  fifty-two  of 
the  laws  of  nineteen  himdred  and  eight,  entitled  *An  act 
to  supplement  the  general  laws  relating  to  the  govern- 
ment of  the  city  of  Yonkers,  and  to  revise  and  consoli- 
date the  local  laws  relating  thereto,'  generally." 

Approved. 

This  bill  makes  certain  changes  in  regard  to  the  assignability  and 
negotiation  of  tax  liens  and  makes  certain  other  changes  in  the 
procedure  for  the  collection  of  taxes.  It  has  met  with  the  approval 
of  the  city  authorities  and  is  based  upon  provisions  in  other  charters 
which  have  been  found  to  work  to  the  advantage  of  the  munici- 
palities. 

(Signed)  ALFRED  E.  SMITH. 


In  Relation  to  Taxes,  Tax  Sales  and  Redemption  of  Land  Sold 

for  Taxes  in  Ontario  County 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  368,  Prifited  No. 
377,  entitled: 

"An  Act  in  relation  to  taxes,  tax  sales  and  the  redemption 
of  land  sold  for  taxes  in  Ontario  county." 

Approved. 

In  the  county  of  Ontario,  the  advertisement  required  by  section 
130  of  the  Tax  Law,  prior  to  the  expiration  of  the  redemption 
period,  was  not  published  as  required  by  law,  through  the  omission 
of  officials  charged  with  that  duty. 
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This  bill  permits  publication  to  now  take  place*  with  the  same 
force  and  effect  as  if  made  when  required  bv  the  general  statute. 

(Signed)  ALFRED  E.  SMITH. 


Increasing  Salary  of  Surrogate  of  Cayuga  County 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  430,  Printed 
No.  441,  entitled: 

"An  Act  to  amend  the  county  law,  in  relation  to  the  salary 
of  the  surrogate  of  Cayuga  county." 
Approved. 

This  bill  raises  the  salary  of  the  surrogate  of  Cayuga  county  from 
S2,000  to  $3,000.  I  have  reason  to  believe  that  an  increase  in  his 
compensation  is  entirely  proper  and  that  the  present  salary  paid  to 
that  official  is  inadequate.  The  performance  of  the  duties  of  his 
office,  I  am  informed,  practically  consimie  his  entire  time,  and  the 
amendatory  act  increasing  his  salary  is  entirely  proper. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  County  Law  Permitting  Boards  of  Supervisors  to 
Authorize  Raising  of  Money  to  Pay  Damages  for  Sheep 
Killed  by  Dogs 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  400,  Printed 
Nos.  410,  589,  entitled : 

"An  Act  to  amend  the  coimty  law,  in  relation  to  the  power 
of  the  board  of  supervisors  to  authorize  a  town  to  raise 
money  to  pay  for  sheep  injured,  attacked,  chased,  wor- 
ried or  killed  by  dogs." 

Approved. 

Prior  to  June  9,  1917,  funds  were  raised  in  the  respective  towns 
by  taxation  on  dogs  to  provide  a  fund  to  pay  for  damages  for  the 
kilUng  of  sheep.  At  the  date  in  question  the  present  system  came 
into  operation  whereby  the  licensing  of  dogs  and  the  pa)rment  of 
such  damages  came  under  the  jurisdiction  of  the  Department  of 
Agriculture. 

There  seems  to  be  no  provision  under  existing  statutes  for  the 
payment  of  damages  for  sheep  killed  by  dogs  prior  to  that  date, 
and  there  are  certain  of  these  claims  now  outstanding. 
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This  bill  merely  permits  the  board  of  supervisors,  on  the  applica- 
tion of  the  town  in  such  a  case,  to  raise  by  general  taxation,  if  it  so 
desires,  moneys  to  pay  such  damages. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  Village  Law  So  as  to  Permit  Women  to  Vote  at 

Village  Elections 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  469,  Printed  No. 
491,  entitled: 

"An  Act  to  amend  the  village  law,  in  relation  to  the  qualifi- 
cations of  voters." 
Approved. 

This  bill  permits  women  to  vote  at  village  elections.  It  is  an 
extension  of  the  constitutional  provision  for  equal  suffrage  and 
makes  applicable  the  principle  of  equality  of  vote,  which  maintains 
in  all  other  elections  to  those  held  in  villages. 

(Signed)  ALFRED  E.  SMITH. 


In  Relation  to  Salary  of  Police  Justice,  Owego,  Tioga  County 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  482,  Printed  No. 
494,  entitled : 

"An  Act  to  amend  chapter  one  hundred  and  eleven  of  the 
laws  of  eighteen  hundred  and  fifty-one,  entitled  'An  act 
to  amend  the  several  acts  incorporating  the  village  of 
Owego,  Tioga  county,'  in  relation  to  the  salary  of  police 
justice." 
Approved. 

Here  we  have  the  unusual  occurrence  of  the  reduction  of  the 
salary  of  a  public  official.  This  seems  to  meet  with  the  entire 
approval  not  only  of  the  official  himself,  but  of  all  parties  interested, 
and,  therefore,  this  bill  should  be  enacted  into  law. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  Charter  of  City  of  Rochester  with  Reference  to  Con- 
demnation Proceedings 

State  of  New  York  —  Executive  Chamber 

Albany,  April  9,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  IS,  Printed  No.  15, 
entitled : 
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"An  Act  to  amend  the  charter  of  the  city  of  Rochester  with 
reference  to  condemnation  proceedings." 

Approved. 

Opposition  having  developed  to  this  bill,  a  hearing  was  had  before 
me  at  the  Executive  Chamber  on  April  8,  1919,  at  which  various 
parties  were  heard,  both  in  favor  of  and  in  opposition  to  the 
measure. 

It  appears  that  the  condemnation  provisions  of  the  charter  of  the 
city  of  Rochester  were,  in  certain  particulars,  held  to  be  unconsti- 
tutional by  the  Court  of  Appeals  in  the  Matter  of  Rochester  v. 
Holden,  224  N.  Y.  386. 

This  bill  seeks  to  amend  the  provisions  criticized  by  the  Court 
of  Appeals  and  to  amend  the  law  in  regard  to  those  matters. 

Under  present  conditions,  in  view  of  the  decision  of  the  court  of 
last  resort,  the  city  of  Rochester  cannot  tmder  its  charter  take  any 
steps  to  condemn  private  property  for  public  use.  These  amend- 
ments, thus  seeking  to  bring  the  charter  within  the  decision  of  the 
court,  are  opposed  by  certain  land  owners  interested  in  property 
outside  of  the  city  of  Rochester  and  in  the  coimties  of  Ontario  and 
Livingston,  which  property  is  in  or  about  the  lakes  and  streams 
used  by  the  city  of  Rochester  for  its  water  supply.  The  objection 
is  principally  to  the  fact  that  the  charter,  by  sections  88  and  89, 
permits  the  common  council  to  exercise  the  right  of  eminent  domain. 
It  is  urged  by  those  in  opposition  that  this  right  should  only  be 
exercised  by  the  court  under  provisions  similar  or  substantially 
similar  to  those  of  the  general  condemnation  law.  These  sections 
arc  not  affected  by  the  amendment  and  they  have  been  in  force 
since  1907,  prior  to  which  time  the  city  authorities,  in  condemning 
land  for  public  purposes  outside  of  the  city,  had  to  resort  to  the 
provisions  of  the  general  condemnation  law.  It  is  urged  that  the 
charter  should  not  be  amended  and  workable  plan  provided  for  the 
city  of  Rochester  unless  these  sections  are  also  amended  and  resort 
to  the  court  compelled  in  these  cases. 

I  have  given  this  contention  careful  consideration  and  I  feel 
that  this  right  of  eminent  domain  is  very  properly  exercised  by 
the  municipal  authorities  of  a  city.  In  cities  of  the  first  class  these 
improvements  are  so  important,  both  in  the  acquisition  of  water 
supply  and  in  the  prevention  of  pollution  of  supplies  already  ac- 
quired, that  I  do  not  think  a  city  of  this  magnitude  should  be  put 
to  a  multitude  of  dilatory  proceedings  under  the  condemnation  law 
to  perform  this  very  necessary  public  act  of  acquiring  lands  for 
these  purposes.  Similar  provisions  in  the  charter  of  the  city  of 
New  York,  of  Buffalo,  and  even  of  cities  of  the  second  class,  such 
as  Mount  Vernon,  have  been  brought  to  my  attention,  and  I  con- 
sider that  this  provision  is  entirely  proper.  The  Court  of  Appeals, 
in  the  case  above  referred  to,  held  that  this  delegation  of  power  to 
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the  common  council  of  the  city  of  Rochester  was  constitutional,  and 
I  believe  it  is  proper.  In  any  event,  it  is  not  sufficient  reason  for 
the  vetoing  of  this  bill  and  the  consequent  deprivation  of  the  city 
of  Rochester  of  all  right  to  acquire  lands  for  public  purposes  under 
its  charter.  Notice  has  to  be  served  upon  the  land-owners  for  the 
appointment  of  commissioners,  who  no  longer  have  to  be  residents 
of  the  city  of  Rochester,  and  it  is  to  be  presumed  that  the  court  in 
appointing  commissioners  will  act  fairly  as  between  the  parties  in 
interest.  When  the  commissioners  make  their  report,  an  appeal  is 
provided  to  the  Appellate  Division.  This  has  been  a  matter  of  some 
controversy  and  a  suggestion  is  made  that  an  appeal  should,  in  the 
first  instance,  be  considered  at  Special  Term.  This  usually  is  per- 
mitted in  condemnation  proceedings,  but  a  direct  appeal  to  the 
Appellate  Division  is  not  to  my  mind  so  unusual  or  oppressive  as 
to  warrant  the  vetoing  of  this  bill. 

It  is,  of  course,  of  very  great  importance  that  a  city  of  the  size 
of  Rochester  should  have  procedure  provided  for  the  acquisition 
of  lands  for  necessary  public  purposes,  and  should  not  be  com- 
pelled in  each  instance  to  submit  to  the  demands  of  private  ownen.. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Amending  the  Penal  Law  in  Relation  to  Public  Sports  on  Sunday 

State  of  New  York  —  Executive  Chamber 

Albany,  April  19,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  276,  Printed  No. 
581,  entitled: 

"An  Act  to  amend  the  penal  law,  in  relation  to  public  sports 
on  Sunday." 

Approved. 

This  bill  purports  to  amend  the  provision  of  the  Penal  Law  pro- 
hibiting public  sports  on  Sunday.  This  amendment  takes  two 
forms  —  first,  the  prohibition  against  fishing  is  eliminated,  and, 
second,  localities  are  authorized,  through  their  local  legislative 
bodies,  by  ordinance,  to  permit  the  playing  of  baseball  games  on 
Sunday  afternoon  after  two  o'clock,  for  which  an  admission  fee 
may  or  may  not  be  charged. 

As  to  the  proposal  to  eliminate  the  prohibition  against  fishing, 
which  many  years  ago  became  and  has  remained  a  dead  letter,  there 
seems  to  be  no  serious  opposition,  and  it  is  proper  that  the  law 
should  be  amended  so  that  it  will  no  longer  carry  an  utterly  unen- 
forced and  unenforceable  provision  in  this  regard. 

As  to  the  proposition  to  permit  localities  to  determine  the  ques- 
tion for  themselves  as  to  whether  or  not  baseball  games  shall  be 
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permitted  on  Sunday  afternoon,  most  decided  opposition  has  arisen. 
I  have  received  hundreds  of  commimications  from  citizens  both 
advocating  and  opposing  the  proposed  change,  and  I  recognize  that 
the  feeling  upon  this  subject  is  very  deep  and  that  the  action  which 
I  take  in  this  matter  will  be  viewed  with  very  great  interest  by  a 
substantial  portion  of  our  citizens. 

For  this  reason  I  have  given  this  subject  my  most  coreful  con- 
sideration, not  only  since  the  hearing  upon  the  bill,  but  since  its 
first  introduction,  when  it  became  probable  that  the  matter  would 
ultimately  come  before  me  for  determination. 

I  realize  that  a  very  substantial  portion  of  our  people  most  con- 
scientiously oppose  permission  to  indulge  in  recreation  or  sports  of 
any  kind  on  Sunday.  I  respect  them  for  their  opinions  and  I  be- 
lieve that  in  those  opinions  they  are  entirely  conscientious.  On  the 
other  hand,  I  know  that  a  great  many  who  are  advocating  this  meas- 
ure and  who  believe  in  reasonable  recreation  on  Sunday  and  who 
consider  that  it  is  that  species  of  rest  which  comes  from  change  of 
thought  and  change  of  activity,  are  equally  good  citizens  of  the 
commonwealth,  and  their  opinions  are  entitled  to  equal  weight. 

After  a  thorough  consideration  of  the  matter,  I  am  of  the  firm 
opinion  that  those  members  of  a  community  who  oppose  all  recrea- 
tion on  Sunday,  or  at  least  recreation  permitted  by  this  amendatory 
bill,  have  no  right,  in  law  or  in  morals,  where  they  constitute  a 
minority  of  a  community,  to  impose  their  views  upon  the  majority, 
who  disagree  with  them,  and  to  prohibit  the  latter  from  exercising 
rights  and  privileges  to  which  they  deem  themselves  to  be  entitled, 
the  exercise  of  which  will  in  no  wise  interfere  with  the  orderly  and 
proper  observance  of  the  day  of  rest  by  those  desiring  to  refrain 
from  attending  amusements. 

On  the  other  hand,  this  bill  provides  that  where  a  majority  of 
the  community,  as  represented  in  its  local  legislative  body,  is  op- 
posed to  the  playing  of  baseball  on  Stmday  afternoon,  such  amuse- 
ment is  prohibited  in  such  locality.  If  representative  government  is 
what  we  claim  and  believe  it  to  be,  the  action  of  the  local  legislative 
body  will  properly  reflect,  in  each  instance,  the  wish  of  the  majority 
of  the  citizens  themselves. 

The  witnessing  of  a  baseball  game,  either  with  or  without  the 
payment  of  an  admission  fee,  is  a  most  harmless  diversion.  It  is 
in  no  sense  deteriorating  to  the  moral  fibre  of  the  witnesses.  Well- 
to-do  people  can  and  do  on  Sunday  pursue  their  amusements  with 
entire  impunity  and  under  the  protection  of  the  laws.  Our  golf- 
courses  are  crowded,  our  highways  are  thronged  with  automobilists, 
seeking  on  Sunday  a  change  of  scene  and  the  beneficial  effects  re- 
sulting therefrom.  The  activities  of  a  poor  man  along  this  line  are 
necessarily  restricted  by  the  limit  of  his  means.  It  comes,  however, 
within  the  reasonable  reach  of  many  to  enjoy  a  baseball  game  and 
to  obtain  the  rest  which  comes  from  recreation  by  such  an  outdoor, 
health-giving  amusement. 
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Some  such  form  of  relaxation  on  Sunday  is  almost  imperative 
and  certainly  most  beneficial  in  the  cases  of  that  great  mass  of 
our  people  who  during  the  six  week  days  are  employed  in  confining 
occupations,  having  during  those  days  no  opportunity  for  recreation 
of  any  sort.  I  cannot  think  that  if  the  sentiment  of  the  majority 
of  any  commimity,  as  represented  by  its  duly  elected  officials,  is  in 
favor  of  permitting,  under  such  restrictions  and  regulations  as  they 
may  see  fit  to  impose,  the  enjoyment  of  this  very  harmless  amuse- 
ment on  Sunday,  the  rights  of  the  minority  are  in  anywise  invaded. 

r  believe  that  before  any  class  of  our  citizens  should  be  given  the 
right  to  impose  their  views  upon  this  question,  on  which  people  so 
widely  and  conscientiously  differ,  upon  those  who  disagree  with 
them,  they  should,  at  least,  represent  the  sentiment  of  the  majority 
in  their  respective  communities. 

For  myself,  respecting  most  highly  the  opinions  of  those  who 
disagree  with  me,  I  believe  that  the  witnessing  of  an  innocent  amuse- 
ment on  Sunday  afternoon,  conducted  in  such  manner  as  not  to 
interfere  with  the  comfort  of  those  who  are  opposed  to  such  amuse- 
ment, cannot  be  harmful.  In  this  belief,  I  propose  to  let  the  com- 
munities of  this  State  have  the  right  to  decide  this  question  for 
themselves,  and  determine  whether  baseball  games  may  be  played 
on  Sunday  afternoons,  and,  if  so,  whether  an  admission  fee  should 
be  charged. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Amending  the  Penal  Law  in  Relation  to  the  Exhibition  of  Motion 

Pictures  on  Sunday 

State  of  New  York  —  Executive  Chamber 

Albany,  April  19,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  735,  Printed  No. 
991,  entitled: 

"An  Act  to  amend  the  penal  law,  in  relation  to  the  exhibition 
of  motion  pictures  on  the  first  day  of  the  week." 

Approved. 

This  bill  adds  a  section  to  the  Penal  Law  which  provides  that 
motion  pictures  may  continue  to  be  exhibited  after  two  o'clock  on 
Sunday  afternoon  in  those  localities  where  they  are  now  exhibited, 
tmless  prohibited  by  ordinance,  and  may  not  be  exhibited  in  those 
localities  where  they  are  not  now  exhibited  unless  expressly  per- 
mitted by  ordinance. 

All  that  I  have  said  in  regard  to  permitting  the  localities  to  decide 
for  themselves  as  to  the  propriety  of  permitting  baseball  games  on 
Simday  applies  to  this  proposed  amendment  in  regard  to  motion 
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pictures.  But  here  we  have  a  further  element  in  favor  of  the  enact- 
ment of  this  measure. 

The  present  law  on  the  subject  is  ambiguous  and  its  proper  con- 
struction in  doubt.  Under  conflicting  decisions  of  the  Appellate 
Divisions  in  the  various  departments  of  this  State  the  exhibition 
of  motion  pictures  is  held  in  some  sections  to  be  a  violation  of  law, 
and  in  others  it  is  not.  Neither  party  seems  to  have  dared  to  put 
the  question  to  a  hazard  of  the  decision  of  the  Court  of  Appeals, 
and,  by  obtaining  the  judgment  of  the  court  of  last  resort,  establish 
a  uniformity  of  judicial  holding  on  this  subject. 

Still  further,  in  those  departments  where  there  has  been  a  ruling 
against  the  legality  of  the  exhibition  of  motion  pictures  on  Sunday, 
public  opinion  has  been  so  strong  on  the  subject  in  favor  of  the 
exhibition  of  motion  pictures  that  the  law  as  interpreted  by  the 
Appellate  Division  in  many  localities  has  not  been  enforced.  It 
stands  as  one  of  those  disregarded  statutes,  the  inefficiency  of  which 
brings  into  disrepute  the  entire  body  of  our  prohibiting  laws. 

In  addition,  therefore,  to  reasons  which  I  have  urged  and  which 
appeal  to  me  for  the  approval  of  the  bill  empowering  the  various 
municipalities  of  the  State  to  act  upon  this  subject  in  regard  to 
baseball,  which  apply  also  to  moving  pictures,  there  exists  the  fur- 
ther argument  that  it  is  desirable  that  the  uncertainty  of  the  present 
statute,  both  as  to  construction  and  enforcement,  be  removed.  This 
result  can  be  attained  by  the  enactment  into  law  of  this  proposed 
bill. 

The  bill  is  therefore  approved, 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  in  Relation  to  Motor  Vehicles  in 

the  City  of  New  York 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  755,  Printed 
No.  1678,  entitled : 

"An  Act  to  amend  the  highway  law,  in  relation  to  motor 
vehicles." 

Approved. 

This  bill  requires  all  operators  of  motor  vehicles  within  the  city 
of  New  York  to  not  only  secure  licenses  from  the  Secretary  of 
State,  but  to  submit  to  actual  examination  as  to  fitness  to  operate 
a  motor  car. 

It  has  been  urged  against  the  bill  that  it  applies  only  to  the  city 
of  New  York,  and  for  that  reason  should  be  vetoed.  I  am  tmable, 
however,  to  see  it  that  way.    I  am  not  thinking  so  much  of  the 
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"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  Joseph 
Schaufler  against  the  state  while  engaged  in  the  work 
of  the  state  in  endeavoring  to  t:apture  a  lunatic  who  had 
escaped  from  the  Binghamton  State  Hospital." 

Not  Approved. 

This  bill  seeks  to  make  the  State  liable  for  an  injury  to  the  chief 
of  police  of  the  village  of  Walton,  in  Delaware  county. 

The  injury  was  inflicted  by  a  lunatic,  in  whose  house  there  was 
hiding  a  man  who  had  escaped  from  the  Binghamton  State  Hos- 
pital and  in  whose  apprehension  the  chief  of  police  was  engaged. 

I  cannot  conceive  that  any  public  or  private  person  who  requests 
a  policeman  to  do  his  plain  duty  can  be  held  liable  in  damages  for 
injuries  accruing  to  that  policeman  in  the  course  of  its  discharge, 
and  I  do  not  believe  there  is  any  liability  on  the  part  of  the  State 
for  damages  done  to  the  chief  of  police  of  this  village  in  the  dis- 
charge of  his  duty.  He  alleges  that  officers  of  the  Binghamton 
State  Hospital  asked  him  to  assist  them  in  securing  the  escaped 
man.  Had  the  request  come  from  any  other  citizen,  no  liability 
could  be  attached  to  that  citizen.  He  was  merely  discharging  his 
duty  as  chief  of  police. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Pass  Upon  Claim 
of  Edward  J.  Ryan  Against  the  Town  of  Cicero  for  Damages 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1084,  Printed 
No.  1211,  entitled: 

"An  Act  conferring  jurisdiction  upon  the  court  of  claims 
to  hear,  audit  and  determine  the  alleged  claim  of 
Edward  J.  Ryan  against  the  state  and  to  make  an  award 
therefor." 

Not  Approved. 

This  is  a  claim  for  damages  alleged  to  have  been  sustained  May 
18,  1916.  No  notice  of  intention  has  been  filed,  and  apparently  no 
claim  has  been  filed.  The  attention  of  the  State  officers  has  never 
been  called  to  this  demand,  and  the  Attorney-General  advises  me 
that  at  this  date,  in  view  of  such  default,  the  State  would  be  wholly 
unable  to  offer  any  defense  to  this  claim. 

It  appears  that  this  claimant  brought  action  against  the  town  of 
Cicero,  alleging  that  it  was  to  blame  for  his  injuries,  sfnd  upon 
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being  defeated  in  that  action,  he  now  desires  to  bring  his  claim 
against  the  State,  alleging  the  court  held  he  proceeded  against  the 
wrong  party. 

Whatever  excuse  there  may  be  in  this  connection,  it  cannot  stand 
against  the  statement  of  the  Attorney-General  that  by  reason  of  his 
failure  to  file  his  notice  of  intention,  and  subsequently  his  claim, 
that  the  State  cannot  now  properly  protect  itself. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claims  for 
Damages  Caused  by  Mohawk  River  Flood 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1088,  Printed  No. 
1255,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  certain 
persons  against  the  state  for  property  damages  alleged 
to  have  been  sustained  during  the  flood  of  the  Mohawk 
river  in  the  year  nineteen  hundred  and  fourteen." 

Not  Approved. 

This  bill  purports  to  confer  jurisdiction  on  the  Court  of  Claims, 
to  hear  certain  claims  for  damage  alleged  to  have  been  caused  dur- 
ing the  flooding  of  the  Mohawk  river  in  the  year  1914. 

A  general  bill  has  been  approved  to  cover  cases  where  the  claims 
were  promptly  filed  within  the  six  months'  period  required  by  law 
for  the  filing  of  notice  of  intention. 

If  these  claims  come  within  the  provisions  of  that  statute,  they 
arc  covered  by  it,  and  further  legislation  is  not  necessary.  If  notice 
of  intention  to  file  these  claims  was  not  promptly  filed  within  the 
period,  no  reason  has  been  offered  to  excuse  the  long  delay  for  the 
failure  to  file  them. 

The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine the  Claim  for  Damages  in  Connection  with  the  Death 
of  William  J.  McAuliCFe  while  a  Member  of  the  Eighth 
Regiment 

State  of  Nev;  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1089,  Printed  No. 
1256,  entitled : 
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"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  Margaret  Mc- 
Auliffe,  as  administratrix  on  accotmt  of  the  death  of 
William  J.  McAulifFe,  alleged  to  have  been  due  to  neg- 
ligent administration  of  vaccine  by  a  physician  employed 
by  the  state." 

Not  Approved. 

This  is  a  claim  for  injuries  alleged  to  have  been  incurred  by  the 
claimant's  intestate,  May  30,  1916,  while  he  was  a  member  of  the 
Eighth  Regiment,  Coast  Defense  Command  of  the  National  Guard 
of  the  State  of  New  York,  while  in  the  performance  of  his  duties. 

I  am  advised  by  the  Attorney-General  that  this  case  comes 
directly  within  section  220  of  the  Military  Law,  which  makes  pro- 
vision for  every  member  of  the  militia  who  shall  be  disabled  while 
in  the  service  of  the  State,  and  that  the  proper  remedy  of  this 
claimant  is  to  apply  for  such  pension. 

In  view  of  this  fact,  I  consider  that  this  claimant  should  take 
the  regular  and  proper  course  open  to  all  members  of  the  National 
Guard  in  such  cases,  and  that  this  matter  should  not  be  submitted 
to  the  Court  of  Claims. 

This  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine the  Claim  of  Empire  United  Railways,  Inc.  (now 
Empire  State  Railroad  Corporation),  for  Damages  Resulting 
from  Construction  of  Dam  Across  Oswego  River  at  Phoenix 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  356,  Printed 
No.  1120,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
rehear  and  determine  the  claim  of  Empire  United  Rail- 
ways, Inc.  (now  Empire  State  Railroad  Corporation) 
against  the  state  of  New  York." 

Not  Approved. 

This  claim  arises  from  the  alleged  flooding  of,  and  injury  to,  the 
right  of  way  of  the  claimant  in  April,  1912,  alleged  to  have  resulted 
from  the  reconstruction  by  the  State  of  New  York  of  the  dam 
across  the  Oswego  river  at  Phoenix. 

The  claim  was  placed  in  the  hands  of  very  eminent  counsel,  but 
no  notice  of  intention  was  filed  for  the  reason  that  counsel  con- 
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tended  that  this  was  an  appropriation  case  and  that  therefore  the 
filing  of  a  notice  of  intention  was  not  necessary,  such  cases  being 
excepted  from  the  general  provision  of  the  statute.  In  this  con- 
tention, deliberately  assumed  by  counsel  for  the  claimant,  the  Court 
of  Qaims  has  held  that  it  was  not  an  appropriation  case  and  that 
the  filing  of  a  notice  of  intention  was  necessary.  If  an  appro- 
priation is  ever  made  by  the  filing  of  a  map,  a  claim  there- 
after may  be  filed  by  the  claimants.  If  no  appropriation  map  is 
filed,  the  occupation  of  the  lands  is  undoubtedly  a  continuing  tres- 
pass and  claims  may  be  from  time  to  time  filed  for  a  continuing 
trespass. 
The  bill  is  therefore  disapproved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  and  Deter- 
mine Claim  of  Personal  Representatives  of  Estate  of  George 
Jabbot 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  576,  Printed 
oN.  602,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  execu- 
tors or  administrators  of  the  estate  of  George  Jabbot, 
deceased,  for  damages  for  the  death  of  said  deceased 
alleged  to  have  been  caused  by  an  assault  committed 
upon  him  by  employees  of  the  state  while  an  inmate  of 
the  Saint  Lawnence  State  Hospital,  and  to  make  an 
award  therefor." 

Not  Approved. 

This  bill  purports  to  vest  jurisdiction  in  the  Court  of  Claims  to 
hear  and  determine  the  claim  of  the  personal  representatives  of  the 
estate  of  George  Jabbot,  deceased,  who,  in  the  month  of  July,  1917, 
was  killed  in  the  Saint  Lawrence  State  Hospital  by  certain 
employees  of  such  hospital. 

It  appears  that  shortly  after  the  occurrence,  the  relatives  of  the 
deceased  placed  the  matter  in  the  hands  of  a  competent  lawyer, 
who  has  had  charge  of  the  matter  since  then.  He  did  not  see  fit 
to  file  any  claim  xmder  the  statute,  but  pursued  other  remedies  in 
regard  to  the  matter.  I  cannot  see  that  any  excuse  exists  for  fail- 
ure to  comply  with  the  plain  provisions  of  the  law,  when  the  claim 
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of  the  great  contrariety  of  opinion,  it  was  thought  well  to  order  a 
hearing,  which  was  accordingly  held  on  April  17th.  At  this  hearing 
there  was  a  large  attendance,  and  the  merits  of  the  bill  were  ex- 
tensively discussed,  both  by  its  supporters  and  its  opponents. 

In  the  correspondence  and  in  the  oral  arguments  the  chief  solici- 
tude of  all  parties  interested  in  this  measure  was  to  preserve  the 
wild  deer  in  our  forests.  In  this  purpose,  with  all  good  citizens  of 
the  State,  I  heartily  concur.  The  question  involved  was  as  to 
whether  the  proposed  measure  would  result  in  greater  protection  of 
the  deer,  or  would  have  a  contrary  effect. 

Under  the  present  law,  known  as  the  "Buck  Law,"  a  citizen  is 
entitled  to  take  during  the  hunting  season  two  male  deer ;  but  it  was 
developed  upon  the  hearing  that,  in  attempting  to  take  the  male 
deer,  many  does  were  slaughtered,  and,  although  not  taken  from 
the  forests,  were  destroyed  and  permitted  to  remain  there.  This 
occurred  in  many  cases  by  reason  of  the  inability  or  disinclination 
of  the  hunter  to  distinguish  the  sex  of  the  animal  until  after  it  was 
killed.  Under  the  present  law,  as  many  does  as  bucks  have  been 
slaughtered.  It  seemed,  therefore,  that  a  measure  which  would 
reduce,  from  two  to  one,  the  number  of  animals  which  could  be 
taken,  and  which  would  in  addition  obviate  the  destruction  of  ani- 
mals which  could  not  safely  be  removed  from  the  forests,  was  along 
the  line  of  preservation  of  the  species,  and  that  it  was  desirable  to 
obtain,  from  actual  experience,  knowledge  as  to  whether  a  change 
in  the  proposed  law  would  result  in  the  lessened  destruction  of  the 
deer,  especially  females.  A  conference  was  accordingly  had  be- 
tween those  favoring  the  measure  and  those  opposing  it,  including 
the  introducer  of  the  measure,  the  Conservation  Commissioner  and 
Dr.  Homaday,  and  as  a  result  it  was  agreed  by  all  parties  that  in 
order  to  test  out  the  question  by  actual  experience  the  proposed 
measure  should  be  approved  and  given  a  test  throughout  the  six 
weeks  of  the  next  hunting  season,  to  develop  what  its  effect  would 
actually  be.  An  amendment  was  insisted  upon  as  a  part  of  this 
arrangement  that  the  evidences  of  sex  should  not  be  removed  from 
the  carcass  of  the  deer,  so  that  the  game  protectors  might  take  a 
census,  by  sex,  of  the  animals  killed.  The  bill  was  accordingly 
amended  and  now  comes  before  me  in  that  form. 

It  is  therefore  approved,  as  a  test,  so  that  it  may  be  determined 
from  actual  experience  during  the  next  hunting  season  as  to  whether 
the  existing  law  or  the  measure  now  under  consideration  actually 
tends  to  the  greater  preservation  of  the  wild  deer  in  our  forests. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 
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Amending  the  Labor  Law  So  as  to  Safeguard  Women  and 
Minors  Employed  as  Elevator  Operators 

State  of  New  York  —  Executive  Chamber 

Albany,  May  10,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  478,  Senate  Re- 
print No.  1831,  entitled: 

"An  Act  to  amend  the  labor  law,  in  relation  to  employment 
in  elevators." 

Approved. 

This  bill  is  designed  to  throw  the  safeguards  of  the  labor  laws 
around  women  and  minors  employed  as  elevator  operators. 

It  is  only  of  recent  years  that  the  practice  of  employing  women 
and  minors  as  elevator  operators  has  become  general.  In  view  of 
the  fixed  policy  of  the  State  to  protect  by  law  the  health  and  strength 
of  women  and  minors  engaged  in  occupations  that  tend  to  weaken 
them,  this  bill  should  become  a  law. 

Believing,  as  I  do,  that  the  conservation  of  the  health  of  women 
and  minors  who  have  to  work  is  an  important  duty  of  the  State,  I 
approve  the  bill. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Hear  the  Claim 

of  Thomas  H.  Karr 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  874,  Printed 
No.  965,  entitled : 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  try  and  determine  the  claim  of  Thomas  H.  Karr 
against  ihe  state  of  New  York  for  damages  for  an  alleged 
breach  of  contract  and  for  extra  work  performed  and 
material  furnished,  the  same  as  if  a  notice  of  intention 
to  file  a  claim  had  been  given  within  the  time  prescribed 
by  section  two  hundred  and  sixty- four  of  the  code  of 
civil  procedure." 

Approved. 

In  this  case  the  notice  of  intention  was  seasonably  filed,  and  the 
claim  was  also  filed  in  proper  time.  When  the  case  came  on  for 
trial,  it  appeared  that  the  notice  of  intention  was  defective  in  that  it 
did  not  properly  cover  one  of  the  items.  The  case  was  adjourned 
by  the  court,  which  suggested  that  application  be  made  to  the  Legis- 
lature for  relief,  when  the  court  itself  held  that  it  had  no  power  to 
permit  an  amendment. 
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The  matter  has  accordingly  been  brought  to  the  attention  of  the 
Legislature.  The  Legislature  has  approved  the  application  and  has 
passed  this  bill  permitting  this  defect  to  be  remedied,  and  I  see  no 
reason  for  withholding  my  approval. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH, 


To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Hear  the  Claim 
of  Laing  and  Horton  for  Alleged  Breach  of  Highway  Con- 
tract 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  121,  Printed 

No.  121,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  Court  of  Claims  to 
hear,  try  and  determine  the  claim  of  Laing  and  Horton 
against  the  state  of  New  York  for  damages  for  alleged 
breach  of  contract  and  alleged  unlawful  interruption  of 
work,  the  same  as  if  a  notice  of  intention  to  file  a  claim 
had  been  given  within  the  time  prescribed  by  section 
two  hundred  and  sixty-four  of  the  code  of  civil  pro- 
cedure.*' 

Approved. 

This  is  a  claim  for  alleged  breach  of  contract  arising  out  of  the 
wrongful  stoppage  of  performance  of  work  of  highway  construction. 

Immediately  after  the  issuance  of  the  final  estimate  to  this  con- 
tractor by  the  Highway  Department,  they  disputed  the  correctness 
of  the  estimate  and  asserted  their  intention  to  file  the  claim.  They 
forthwith  consulted  counsel,  and  notice  of  the  intention  to  file  a 
claim  was  drawn  in  proper  form,  but  through  some  piece  of  stu- 
pidity or  lack  of  knowledge  on  the  part  of  their  counsel,  instead  of 
being  served  upon  the  Attorney-General  and  the  clerk  of  the  Court 
of  Claims,  it  was  served  upon  the  Highway  Commissioner  and  the 
Comptroller. 

There  was  evidently  a  bona  fide  attempt  to  give  notice,  but  it 
was  given  to  the  wrong  State  officials.  The  service,  however,  upon 
the  Highway  Commissioner  would  seem  to  be  sufficient  to  give  the 
State  officials  actual  if  not  legal  notice  that  the  claimants  proposed 
to  assert  their  alleged  rights  as  against  the  State,  and  it  seems  to 
me  that  this  error  of  counsel,  although  very  g^oss,  should  not  be 
used  to  deprive  the  claimants  of  an  opportunity  to  be  heard. 

The  defense  of  this  claim  must  rest  largely  upon  documentary 
evidence,  and  the  conduct  of  the  State  officials.  It  seems  to  me 
this  is  a  meritorious  bill,  and  I  therefore  approve  it. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  Labor  Law  So  as  to  Extend  Protection  to  Women 
and  Minors  Employed  in  Connection  with  Street  Railway 
Syttetns 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  58,  Printed  No. 
1903,  entitled : 

"An  Act  to  amend  the  labor  law,  in  relation  to  employment 
of  women  on  street,  surface,  electric,  subway  or  elevated 
railroads." 

Approved. 

This  bill  extends  the  protection  of  the  Labor  Law  to  women  and 
minors  employed  in  connection  with  street  railway  systems. 

I  am  informed  that  in  a  recent  investigation  conducted  into  the 
conditions  surrounding  the  employment  of  women  on  railroads, 
carried  on  by  the  district  attorney  of  Kings  county,  the  investigators 
discovered  children  sixteen  years  of  age  employed  as  conductorettes 
on  night  runs  to  lonely  resorts.  Women  were  interviewed  who 
worked  all  day  without  any  toilet  facilities.  Many  of  the  girls  were 
obliged  to  report  for  work  and  wait  for  hours  before  being  given 
their  runs,  although  they  were  paid  only  for  the  time  they  were 
actually  engaged  in  the  operation  of  the  car. 

It  has  been  urged  to  me  that  the  signing  of  this  bill  might  mean 
the  loss  of  positions  to  some  women.  I  cannot  bring  my  mind  to  the 
position  where  I  can  be  moved  by  that  argument.  I  regard  it  as  a 
matter  of  State  duty  to  protect  the  health  and  provide  for  the  wel- 
fare of  women  and  minors  who  must  work. 

In  accordance  with  that  idea,  the  bill  is  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Labor  Law,  Excepting  from  Its  Provisions 
Females  Engaged  or  Employed  as  Writers  or  Reporters  in 
Newspaper  Offices 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1443,  Printed  No. 
1823,  entitled : 

"An  Act  to  amend  the  labor  law,  in  relation  to  hours  of  labor 
of  minors  and  women." 
Approved. 

rhis  bill  excepts  females  engaged  or  employed  as  writers  or  re- 
porters in  newspaper  offices  from  the  provisions  of  the  Labor  Law 
that  r^ulate  the  hours  of  employment  of  women  in  factories. 


264  Public  Papers  of  Governor  Smith 

While,  technically,  a  newspaper  office  is  a  factory,  I  am,  never- 
theless, informed  by  the  Industrial  Commission  that  no  attempt  has 
ever  been  made  to  enforce  the  provisions  of  the  law  with  reference 
to  females  engaged  as  newspaper  writers  or  reporters. 

The  fact  that  they  do  the  writing  in  the  building  where  the  print- 
ing presses  are  operated  has  not  been  held  to  mean  that  they  were 
factory  workers. 

This  bill  is  to  clear  up  the  situation  and  to  leave  no  doubt  about 
it,  and  it  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  the  Court  of  Claims  to  Hear  the  Claim 
of  the  Depositors  and  Creditors  of  the  Union  Bank  of 
Brookljm  and  the  Borough  Bank  of  Brooklyn 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  699,  Printed 
No.  1543,  introduced  by  Mr.  Lockwood,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  ta 
hear,  audit  and  determine  the  claims  of  the  depositors 
and  creditors  of  the  Union  Bank  of  Brooklyn  and  the 
Borough  Bank  of  Brooklyn  and  to  make  an  award 
therefor." 
Approved. 

In  or  about  the  year  1907,  the  Union  Bank  of  Brooklyn  and  the 
Borough  Bank  of  Brooklyn  were  closed  by  order  of  the  Superin- 
tendent of  Banks  and  temporary  receivers  were  appointed  by  the 
court.  Shortly  thereafter,  the  Superintendent  of  Banks  joined  in 
applications  which  resulted  in  each  case  in  the  reopening  of  the 
institutions.  It  is  alleged  by  the  depositors  that  the  action  of  the 
Superintendent  in  ihus  joining  in  the  applications  for  reopening 
was  negligent,  and  that  the  State  was  liable  therefor.  The  G>urt 
of  Gaims  would  have  had  jurisdiction  to  have  heard  and  deter- 
mined this  allegation,  if  the  claims  were  seasonably  filed  under  the 
provisions  of  section  264  of  the  Code  of  Civil  Procedure.  The 
claims,  however,  were  not  so  filed. 

The  bill  in  question  was  carefully  amended  by  the  Judiciary 
Committee  of  the  Senate  so  as  expressly  to  refrain  from  admitting 
any  liability  on  the  part  of  the  State,  but  it  permits  the  depositors 
to  present  their  claims  and  to  try  out  the  question. 

The  Legislature  passed  this  bill  by  practically  an  unanimous  vote. 
I  see  no  reason  why  I  should  deny  to  thousands  of  our  citizens  this 
opportunity  to  have  their  day  in  court. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of 

Harold  Muma 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  570,  Printed  No. 
1779,  entitled: 

"An  Act  conferring  jurisdiction  upon  the  court  of  claims 
to  hear  and  determine  the  claim  of  Harold  Muma 
against  the  state,  and  to  make  an  award  therefor." 

Approved. 

This  bill  purports  to  vest  jurisdiction  in  the  Court  of  Claims  to 
hear  and  determine  a  claim  for  injuries  alleged  to  have  been 
received  by  the  claimant  by  reason  of  the  negligence  of  certain 
members  of  the  National  Guard  of  the  State  of  New  York  at  the 
time  of  the  strike  riots  in  the  city  of  Buffalo  in  the  year  1913. 

The  bill  merely  assumes  to  confer  jurisdiction  upon  the  Court 
of  Qaims,  and  does  not  expressly  create  any  liability  against  the 
State  by  legislative  action. 

I  have  very  grave  doubt  as  to  whether  this  enabling  act  will  be  of 
any  benefit  to  the  claimant,  but  I  also  feel  that  he  should  have  an 
opportunity  to  be  heard. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of 

Ida  Lorich 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  571,  Printed  No. 
1778,  entitled : 

"An  Act  conferring  jurisdiction  upon  the  court  of  claims 
to  hear  and  determine  the  claim  of  Ida  Lorich  against 
the  state,  and  to  make  award  therefor." 

Approved. 

This  bill  purports  to  vest  jurisdiction  in  the  Court  of  Claims  to 
hear  and  determine  a  claim  for  injuries  alleged  to  have  been 
received  by  the  claimant  by  reason  of  the  negligence  of  certain 
members  of  the  National  Guard  of  the  State  of  New  York  at  the 
time  of  the  strike  riots  in  the  city  of  Buffalo  in  the  year  1913. 

The  bill  merely  assumes  to  confer  jurisdiction  upon  the  Court 
of  Qaims,  and  expressly  states  that  no  liability  is  created. 
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I  have  very  grave  doubt  as  to  whether  this  enabling  act  will  be 
of  any  benefit  to  the  claimant,  but  I  also  feel  that  she  should  have 
an  opportunity  to  be  heard. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Certain 
Claims  for  Damages  Alleged  to  Have  Been  Sustained  by 
Reason  of  the  Overflow  of  the  Mohawk  River  at  or  Near 
Schenectady  in  the  Year  1914 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  846,  Printed 
No.  919,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  certain  claims  against  the 
state  for  damages  alleged  to  have  been  sustained  by 
treason  of  the  overflow  of  the  Mohawk  river  at  and  near 
Schenectady,  in  the  year  nineteen  himdred  and  fourteen, 
previously  dismissed  by  such  court  for  defects  of  pro- 
cedure in  filing  of  the  claims,  and  to  render  judgment 
therefor." 

Approved. 

This  bill  is  exactly  identical  in  phraseology  with  chapter  604  of 
the  Laws  of  1918,  which  was  approved  May  10th  of  that  year. 
That  law  permitted  claims  of  this  nature  to  be  heard  by  the  Court 
of  Qaims. 

The  situation  was  identical  with  that  of  the  Rogers  claim,  and 
that  covered  by  chapter  176  of  the  Laws  of  this  year.  The  original 
claims  were  filed  in  the  six  months'  period  in  which  notice  of 
intention  should  be  filed. .  The  law  by  its  phraseology  applied  only 
to  claims  which  had  been  dismissed.  Dismissals  were  taken  in  all 
but  four  or  five  instances,  and  the  claims  were  presented  under  the 
provisions  of  the  laws  of  1918. 

Owing  to  the  fact  that  the  attorney  for  these  few  claims  was 
assisting  in  the  United  States  Army,  he  omitted  to  go  through  the 
proceeding  prior  to  the  law  of  1918  of  having  his  claims  dismissed. 
They  were  then  on  the  calendar.  They  have  since  been  dismissed, 
and  the  purpose  of  this  act  is  to  permit  the  same  treatment  of 
these  claimants  as  the  others  have  received. 

I  therefore  approve  the  measure. 

(Signed)  ALFRED  E.  SMITH. 
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To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of 

John  Nelligar 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  594,  Printed  No. 
628,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  claim  of  John  Nelligar 
against  the  state  for  personal  injuries  alleged  to  have 
been  sustained  by  him  at  the  hands  of  a  member  of  the 
New  York  guard  on  or  in  the  immediate  vicinity  of  the 
bridge  across  the  Hudson  river  leading  from  the  foot 
of  Maiden  lane,  in  the  city  of  Albany,  to  the  city  of 
Rensselaer,  in  the  State  of  New  York,  and  to  render 
judgment  therefor." 

Approved. 

It  is  claimed  that  this  citizen,  on  the  9th  day  of  May,  1918,  while 
crossing  the  bridge  between  the  city  of  Rensselaer  and  the  city  of 
Albany,  having  in  his  possession  a  pass  issued  by  the  U.  S.  Railroad 
administration  permitting  him  to  walk  over  the  bridge  in  question, 
was  accosted  by  a  soldier  there  on  guard,  who  without  any  wanting 
or  any  reason  therefor,  shot  Nelligar  in  the  left  leg  above  the  knee. 

The  soldier  at  the  time  is  said  to  have  been  grossly  intoxicated, 
and  not  in  command  of  his  faculties.  He  had  previously  been  in 
many  difficulties  with  the  local  police ;  and  at  one  time  stolen  goods 
were  recovered  from  his  residence.  He  had  served  a  period  of  time 
in.  the  Elmira  Reformatory  for  robbery. 

The  injury  to  Nelligar  was  very  serious. 

If  he  is  able  to  establish  these  facts  to  the  satisfaction  of  a  court, 
he  should  be  permitted  an  opportunity  to  present  them. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claims  of 
Edward  P.  Lupfer  and  Frederick  N.  Remick 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1261,  Printed  No. 
1458,  entitled : 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  Edward 
P.  Lupfer  and  Frederick  N.  Remick,  a  copartnership 
doing  business  under  the  firm  name  and  title  of  Lupfer 
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&  Remick,  against  the  state  for  compensation  for  work, 
labor  and  materials  and  damages  alleged  to  have  been 
sustained  by  such  copartners,  and  to  render  judgment 
therefor." 

Approved. 

These  claims  arise  out  of  the  Barge  canal  construction  work. 
They  were  placed  in  the  hands  of  a  reputable  attorney  of  Geneva, 
N.  Y.,  for  prosecution  in  ample  time  to  prepare  and  file  notices  of 
intention  as  well  as  the  claims  themselves.  This  attorney  was  called 
by  cablegram  to  go  to  France  to  accept  a  commission  in  the  army 
in  the  department  of  contracts  and  adjustments  in  Paris.  He  imme- 
diately accepted  and  notified  these  claimants  that  they  should  turn 
their  papers  over  to  some  other  attorney  for  the  purpose  of  filing 
the  claims.  In  the  hurry  in  which  he  was  placed  by  reason  of  the 
sudden  summons,  he  omitted  to  refer  to  the  fact  that  it  was  neces- 
sary to  file  a  preliminary  notice  of  intention. 

The  claimants  therefore  supposed  that  it  was  only  necessary  to 
have  the  claim  filed,  and  that  the  notice  of  intention  had  been 
attended  to.  The  failure  to  file  notice  of  intention  was  not  dis- 
covered, therefore,  until  after  the  period  had  elapsed  when  under 
the  statute  they  could  be  legally  filed.  Failure  to  file  notice  seemed 
to  be  amply  excused  by  these  circumstances. 

The  bill  now  before  me  extends  no  remedy  whatsoever  to  the 
claimants,  except  that  the  time  to  file  the  notice  of  intention  is 
extended  to  a  period  of  six  months  after  the  passage  of  the  act. 
No  liability  is  established  and  the  statutory  time  in  which  the  law 
requires  the  claims,  themselves,  to  be  filed  is  not  extended. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of 
Town  of  Morristown,  Saint  Lawrence  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  501,  Printed 
No.  513,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  town 
of  Morristown,  Saint  Lawrence  county,  against  the  state 
for  reimbursement  of  moneys  erroneously  paid  to  the 
county  treasurer  of  said  county  to  pay  the  amount  of 
drafts  of  the  state  commissioner  of  highways  to  apply 
upon  certain  highway  contracts." 
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Approved. 

Under  the  Highway  Law,  as  it  existed  prior  to  1912,  towns  of 
the  State  through  which  improved  State  roads  were  constructed, 
contributed  fifteen  per  cent  of  the  cost  of  the  construction. 

Under  the  laws  which  existed  at  that  time,  the  above  mentioned 
town  applied  for  the  construction  within  the  borders  of  an  improved 
highway.  The  highways  were  constructed,  and  the  town  paid  the 
proportionate  share. 

It  is  claimed  that  under  a  decision  of  the  courts,  and  where 
construction  occurred  after  the  change  of  the  law  in  1912,  relieving 
towns  from  paying  any  portion  of  the  construction,  such  towns 
were  not  liable,  notwithstanding  the  fact  that  they  had  petitioned 
for  the  highway  under  the  provisions  of  the  previous  statute. 

Towns  and  counties  have  been  reimbursed  for  payments  made  in 
such  cases. 

The  evidence  necessary  to  make  the  defense  in  such  action  is 
entirely  doctunentary,  and  easily  available  to  the  State  officers. 

I  am  advised  by  the  Attorney-General's  office  that  there  would 
be  no  difficulty  in  this  regard.  It  is  merely  a  question  of  reproduc- 
ing the  dates  and  figures  in  the  Highway  Commission  office,  and 
the  application  of  the  law  pertinent  thereto. 

If  the  contention  of  the  town  is  correct,  and  is  established  in 
court,  it  would  merely  result  in  this  town  obtaining  the  same  treat- 
ment as  has  been  accorded  to  other  towns  of  this  State. 

I  think  it  should  therefore  have  an  opportunity  to  present  its 
claim,  and  this  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Cl^im  of 
Town  of  Hammond,  Saint  Lawrence  County 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  502,  Printed 
No.  514,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  town 
of  Hammond,  Saint  Lawrence  county,  against  the  state 
for  reimbursement  of  moneys  erroneously  paid  to  the 
county  treasurer  of  said  county  to  pay  the  amount  of 
drafts  of  the  state  commissioner  of  highways  to  apply 
upon  a  certain  highway  contract." 
Approved. 

Under  the  Highway  Law,  as  it  existed  prior  to  1912,  towns  of 
the.  State  through  which  improved  state  roads  were  consructed, 
contributed  fifteen  per  cent  of  the  cost  of  the  construction. 
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Under  the  laws  which  existed  at  that  time,  the  above  mentioned 
town  applied  for  the  construction  within  the  borders  of  an  improved 
highway.  The  highways  were  constructed,  and  the  town  paid  the 
proportionate  share. 

It  is  claimed  that  under  a  decision  of  the  courts,  and  where 
construction  occurred  after  the  change  of  the  law  in  1912,  relieving 
towns  from  paying  any  portion  of  the  construction,  such  towns 
were  not  liable,  notwithstanding  the  fact  that  they  had  petitioned 
for  the  highway  under  the  provisions  of  the  previous  statute. 

Towns  and  counties  have  been  reimbursed  for  payments  made  in 
such  cases. 

The  evidence  necessary  to  make  the  defense  in  such  action  is 
entirely  documentary,  and  easily  available  to  the  State  officers. 

I  am  advised  by  the  Attomey-Generars  office  that  there  would 
be  no  difficulty  in  this  regard.  It  is  merely  a  question  of  reproduc- 
ing the  dates  and  figures  in  the  Highway  Commission  office,  and  the 
application  of  the  law  pertinent  thereto. 

If  the  contention  of  the  town  is  correct,  and  is  established  in 
court,  it  would  merely  result  in  the  town  obtaining  the  same  trea*^- 
ment  as  has  been  accorded  to  other  towns  of  this  State. 

I  think  it  should  therefore  have  an  opportunity  to  present  its 
claim,  and  the  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of 

Town  of  Glenville 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1306,  Printed  No. 
1531,  entitled: 

"An  Act  to  confer  jurisdiction  upon  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  the  town 
of  Glenville,  against  the  state  and  to  make  an  award 
therefor." 

Approved. 

The  claim  arir.cs  out  of  the  following  conditions.  In  the  Spring 
of  1918,  one  of  the  piers  of  the  bridge  crossing  the  Mohawk  river, 
between  the  town  of  Glenville  and  the  city  of  Schenectady,  was 
found  to  be  imdermined  and  in  a  dangerous  condition. 

The  Schenectady  Railway  Company,  who  had  a  right  of  way 
across  this  bridge,  repaired  the  structure,  and  presented  a  claim 
against  the  town,  in  which  town  the  pier  in  question  was  situated. 
Early  this  year  the  town  paid  the  cost  of  this  repair. 
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It  is  claimed  that  the  falling  away  of  the  pier  was  due  to  the 
method  pursued  by  the  State  some  years  ago  in  canalizing  the 
Mohawk  at  this  place,  without  properly  protecting  this  structure. 

A  difference  of  legal  opinion  has  arisen  as  to  when  the  cause  for 
action  accrued,  during  six  months  after  which  the  claimant  must 
file  its  notice  of  intention.  There  are  three  theories:  First,  that 
it  accrued  against  the  State  when  it  performed  the  work  of  canaliz- 
mg  the  river  several  years  ago ;  second,  that  it  accrued  when  the 
pier  began  to  give  way  about  a  year  ago,  and,  third,  that  it  did  not 
accrue  until  the  town  actually  paid  the  money  to  the  railroad 
company  for  making  the  repairs. 

If  the  latter  opinion  is  correct,  the  town  is  still  within  the  time 
limit  of  six  months  and  can  file  its  claim  under  the  law.  If  either 
of  the  other  contentions  is  correct,  the  time  has  already  expired. 

I  see  nothing  in  this  situation  which  would  militate  against  the 
ability  of  the  State  to  properly  defend  the  claim,  and,  in  any  event 
this  question  not  affecting  the  merits  of  the  claim,  I  believe  the 
doubt  should  be  removed  by  permitting  the  notice  of  intention  to 
be  filed  at  this  time. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of  the 
Thomas  Fitzgerald  Company  of  Fredonia 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  239,  Printed 
No.  242,  entitled : 

"An  Act  conferring  jurisdiction  upon  the  court  of  claims 
to  hear,  audit  and  determine  the  alleged  claim  of  the 
Thomas  Fitzgerald  Company  of  Fredonia  against  the 
state  for  work  on  the  Lackawanna  city  state  highway 
under  an  alleged  verbal  extension  to  the  contract  with 
the  state  commission  of  highways,  and  to  render 
judgment  therefor." 

Approved. 

This  company  was  a  contractor  on  State  highway  construction, 
and  it  claims  that  it  has  furnished  work  and  labor  to  the  State  to 
the  amount  of  about  $4,000.  The  work  was  performed  in  1917. 
The  period  for  filing  the  claim  has  not  yet  expired,  but  the  time 
limit  for  filing  notice  of  intention  has. 

The  situation  does  not  seem  to  be  one  in  which  the  State  would 
be  deprived  of  an  opporunity  to  prepare  its  defense,  as  the  proof 
is  still  available. 
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The  Commissioner  of  Highways  recommends  the  approval  of 
this  bill,  and  the  Attorney-General  makes  no  objection. 
It  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claim  of 

William  L.  Van  Deusen 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  621,  Printed  No. 
1323,  entitled: 

"An  Act  to  confer  jurisdiction  upon. the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claim  of  William 
L.  Van  Deusen  against  the  state  for  damages  alleged  to 
have  been  sustained  while  fighting  fire  in  the  county  of 
Warren  on  June  tenth,  nineteen  hundred  and  thirteen, 
previously  dismissed  by  such  court  for  defects  of  pro- 
cedure in  filing  of  the  claims,  and  to  render  judgment 
therefor." 

Approved. 

This  man  was  summoned  to  assist  the  Fire  Warden  in  putting 
out  a  forest  fire.  He  was  severely  injured  while  thus  serving  the 
State.  He  has  attempted  on  previous  occasions  to  have  his  claim 
considered  without  success. 

This  seems  to  me  to  be  one  of  those  cases  where  the  State  should 
compensate  its  employee  who  was  injured  in  the  discharge  of  his 
duties,  and  I  believe  he  should  have  an  opportunity  to  present  his 
claim  in  court. 

This  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claims  of 

Patrick  J.  Kennedy 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919, 

Memorandimi  filed  with  Assembly  Bill,  Int.  No.  1281,  Printed 
No.  1466,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  audit  and  determine  the  alleged  claims  of  Patrick 
J.  Kennedy  against  the  state  for  damages  alleged  to 
have  been  sustained  by  him,  and  to  render  judgment 
therefor/' 
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Approved. 

This  is  a  claim  for  extra  work  for  highway  construction  in  Saint 
Lawrence  county  under  a  contract  executed  in  1917. 

The  claimant  entered  the  service  of  this  country  in  April,  1918. 
His  final  estimates  were  not  made  until  May,  1918,  so  he  was  in 
active  service  during  all  of  the  six  mpnths  in  which  he  should  have 
filed  his  claim,  and  was  not  discharged  until  February  of  this  year. 

This  comes  directly  within  the  spirit  —  if  not  the  letter  —  of  the 
Federal  statute  enacted  to  prevent  the  forfeiture  of  legal  status  by 
soldiers  and  sailors  on  account  of  their  absence  in  the  service. 

This  bill  meets  with  my  very  warm  commendation,  and  it  is 
approved. 

(Signed)     .       ALFRED  E.  SMITH. 


To  Confer  Jurisdiction  on  Court  of  Claims  to  Hear  Claims  of 
Jessie  B.  Rogers,  Fred  La  Pan  and  Thomas  La  Pan,  John 
Hanrahan,  Thomas  Meneeley,  George  Henry,  Robert  David- 
son, as  Administrator,  Et  Cetera,  of  Robert  Parker, 
Deceased;  James  Breason  and  Jessie  B.  Rogers,  James  C. 
Daly,  John  Guerin,  Charles  E.  Minton,  James  Stewart  and 
William  J.  Stewart 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  188,  Printed 
No.  1117,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
rehear  and  determine  the  claims  of  Jessie  B.  Rogers; 
Fred  La  Pan  and  Thomas  La  Pan;  John  Hanrahan; 
Thomas  Meneeley;  George  Henry;  Robert  Davidson,  as 
administrator,  et  cetera,  of  Robert  Parker,  deceased; 
James  Breason  and  Jessie  B.  Rogers;  James  C.  Daly; 
John  Guerin;  Charles  E.  Minton;  James  Stewart  and 
William  J.  Stewart,  against  the  state  of  New  York." 
Approved. 

Section  264  of  the  Code  of  Civil  Procedure,  which  is  the  general 
provision  of  law  conferring  jurisdiction  upon  the  Court  of  Claims, 
provided  that  a  claimant  in  order  to  be  heard  must  file  his  claim 
within  two  years  after  the  cause  of  action  accrued. 

This  was  found  to  be  too  long  a  period,  where  availed  of  by  the 
claimant,  to  permit  the  State  officers  to  prepare  their  defence  prop- 
erly. An  amendment,  therefore,  was  enacted  providing  that  a 
person  proposing  to  file  a  claim  must,  within  six  months  after  its 
accrual,  file  with  the  Attorney-General  and  with  the  clerk  of  the 
Court  of  Gaims  notice  of  his  intention  to  that  effect.  This  was  in 
order  to  give  the  State  officers  an  opportimity  to  prepare  properly 
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for  the  defense  during  a  period  reasonably  near  the  time  when  the 
cause  of  action  accrued,  and  that  was  its  only  purpose.  The  Court 
of  Qaims  held  that,  where  the  claim  itself  was  actually  filed  within 
the  six  months,  it  was  unnecessary  to  file  a  notice  of  intention. 
This  was  subsequently  the  holding  of  the  Appellate  Division.  It 
was  the  belief  among  lawyers  generally  that  the  demands  of  the 
statute  were  satisfied,  and  that,  if  the  claimant  did  actually  file  his 
claim  within  six  months,  the  State  officers,  with  the  exercise  of  a 
reasonable  degree  of  intelligence,  could  draw  the  inference  that 
he  intended  to  file  a  claim.  But  the  Court  of  Appeals  ultimately 
held  that  there  must  be  a  strict  construction  of  the  statute  and  that 
not  only  must  the  claim  be  filed,  but  there  must  be  a  notice  of 
intention  also  filed,  even  where  the  claim  itself  was  actually  filed 
within  six  months.  This  decision  was  made  by  the  Court  of 
Appeals  in  the  case  of  Buckles  v.  The  State  of  New  York,  221 
N.  Y.  418,  and  Butterfield  v.  The  State  of  New  York,  221  N.  Y. 
701.  The  Court  of  Appeals  held  that  it  was  a  proper  matter  for 
legislative  relief. 

There  has  been  during  the  present  year  enacted  by  the  Legisla- 
ture and  which  has  received  my  approval,  chapter  175  of  the  Laws 
of  1919,  which  authorizes  the  Court  of  Claims  to  take  cognizance 
of  those  claims  arising  under  contract  where  the  claim  itself  was 
actually  filed  within  six  months.  The  claims  in  question,  which  I 
am  now  considering,  are  in  identically  the  same  position.  They  do 
not,  however,  arise  upon  contract,  but  from  alleged  negligence  on 
the  part  of  State  officers.  They  were  all  filed  within  the  six  months' 
period  within  which  notice  of  intention  was  required  to  be  filed. 
The  Stale  had  actual  notice  within  the  time  prescribed  by  law. 
There  is  no  merit  in  the  suggestion  that  the  parties  should  be 
deprived  of  an  opportunity  to  be  heard. 

I  therefore  approve  the  bill. 

(Signed)  ALFRED  E.  SMITH.  • 


To  Confer  Jurisdiction  6n  Court  of  Claims  to  Hear  Claim  of 

Madge  Acker 

State  of  New  York  —  Executive  Chamber 

Albany,  May  12,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1061,  Printed 
No.  1179,  entitled: 

"An  Act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  try  and  determine  the  claim  of  Madge  Acker 
against  the  state  for  damages  alleged  to  have  beea  sus- 
tained by  her  on  January  twenty-third,  nineteen  hundred 
and  fifteen,  while  an  employee  at  the  Craig  Colony  for 
Epileptics  at  Sonyea,  and  to  render  judgment  therefor." 
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Approved. 

This  girl  was  injured  on  January  23,  1915,  while  an  employee 
at  the  Craig  Colony  for  Epileptics  at  Sonyea,  while  in  the  course 
of  her  employment,  and  without  any  fault  or  negligence  on  her  own 
part,  as  she  claims. 

She  assumed  that,  like  the  servant  of  a  private  employer,  her 
injury  would  be  compensated  for.  She  did  not  understand  the 
necessity  for  filing  a  claim  or  the  preliminary  notice  of  intention, 
and  therefore  permitted  the  period  prescribed  by  law  for  that 
purpose  to  elapse. 

The  injury  was  a  very  substantial  one,  her  arm  being  deeply 
burned  and  severely  injured,  and  I  think  she  should  have  an  oppor- 
tunity to  be  heard. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  State's  Share  of  Cost  of  Finishing 
Flood  Abatement  Improvement  in  Connection  with  Waters 
of  Allegany  River  and  Olean  Creek 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1110,  Printed  No. 
1289,  entitled : 

"An  Act  making  an  appropriation  for  carrying  on  and 
completing  the  flood  abatement  improvement,  in  connec- 
tion with  the  waters  of  Allegany  river  and  Olean  creek, 
provided  for  by  chapter  seven  hundred  and  seventeen 
of  the  laws  of  nineteen  hundred  and  fifteen." 
Approved. 

This  bill  makes  an  appropriation  of  $25,000,  as  being  the  State's 
share  of  the  cost  of  finishing  the  improvement  of  the  Allegany  river 
and  Olean  creek. 

This  is  a  private  and  local  improvement.  The  State  should  never 
have  appropriated  any  of  this  money  for  this  improvement,  but  the 
Legislature  of  1915  committed  the  State  to  one-half  of  the  expendi- 
ture for  the  improvement  by  the  appropriation  of  $150,000.  I 
requested  the  State  Highway  Commissioner,  an  engineer  of  unques- 
tioned ability,  to  make  a  journey  to  the  city  of  Olean  and  study 
the  conditions.  From  his  report,  I  have  come  to  the  conclusion  that 
this  appropriation  must  be  made,  in  order  that  the  money  of  the 
State  already  spent  be  not  lost  to  it. 

Much  as  I  dislike  to  do  it,  it  seems  that  the  State  has  been 
committed  to  it,  and  there  is  nothing  left  for  me  but  to  approve 
the  bill. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 
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Providing  for  Erection  of  a  Bridge  Over  Mohawk  River  Between 
City  of  Schenectady  and  Village  of  Scotia,  and  Making  an 
Appropriation  for  State's  Share  of  the  Expense 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1335,  Printed  No. 
1734,  entitled: 

"An  Act  to  amend  chapter  seven  hundred  and  thirty-five  of 
the  laws  of  nineteen  hundred  and  seventeen,  entitled  'An 
act  providing  for  the  construction  of  a  bridge  across  the 
Mohawk  river  and  the  barge  canal  to  take  the  place  of 
the  existing  Schenectady-Scotia  toll  bridge,  and  for 
constructing  approaches  thereto  between  State  street  at 
Washington  avenue  in  the  city  of  Schenectady  and 
Mohawk  avenue  in  the  village  of  Scotia;  apportioning 
the  expense  thereof  to  the  state  of  New  York,  the  city 
of  Schenectady,  the  county  of  Schenectady  and  the  vil- 
lage of  Scotia;  providing  for  the  pa3mient  of  such 
expense,  and  for  the  purchase  of  said  existing  toll  bridge 
and  the  disposition  of  the  proceeds  thereof,'  generally, 
and  making  an  appropriation  towards  the  state's  share 
of  the  expense  of  such  improvement." 

Approved. 

This  bill  provides  for  the  erection  of  a  bridge  over  the  Mohawk 
river  between  the  city  of  Schenectady  and  the  village  of  Scotia,  to 
supersede  the  present  structure  connecting  those  municipalities, 
which  has  been  in  use  since  1806. 

The  old  bridge  has  outlived  its  usefulness  and  will  have  to  be 
replaced.  It  is  a  toll  bridge  and  therefore  its  franchises  should  be 
abolished  in  the  march  of  modem  progress.  Furthermore,  its 
approaches  are  at  so  low  a  level  that  at  times  of  high  water  fre- 
quently occurring,  they  are  under  water  to  such  an  extent  as  to 
render  its  crossing  impossible. 

This  structure  crosses  the  Barge  canal,  and  the  State  under  the 
referendum  providing  for  the  issue  of  bonds  raising  the  funds  for 
that  project,  was  obligated  to  reconstruct  highway  bridges  crossing 
thatcanal.  The  sum  of  $500,000  has  been  reserved  from  the  avails 
of  those  funds  to  rebuild  this  bridge.  The  city  of  Schenectady  will 
contribute  $100,000  in  cash  and  adquire  the  approach  on  its  side  to 
build  the  abutment  on  its  side,  in  addition  to  acquiring  outstanding 
toll  franchises.  The  village  of  Scotia  proposes  to  pay  the  cost  of 
the  approach  on  its  side  and  contribute  $50,000.  The  remaining 
cost  is  to  fall  upon  the  State.  But  it  will  not  materialize  during 
the  present  year.  I  consider  that  the  increase  of  the  State's  revenue 
by  reason  of  the  automobile  tax,  which  is  applicable  only  to  high- 
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way  purposes,  will  offset  the  cost  of  construction  of  this  work  in 
ensuing  fiscal  years,  when  it  will  have  to  be  met  by  appropriations 
from  the  State  funds.  The  local  municipalities  have  contributed 
liberally  to  this  great  enterprise,  which  is  so  earnestly  demanded 
by  the  traveling  public.  It  is  along  the  line  of  our  reconstruction 
policy,  in  that  its  erection  will  give  employment  to  many  workmen 
in  a  locality  where  labor  conditions  are  at  present  unfavorable. 

For  these  reasons,  among  others,  I  feel  that  this  bill  should  be 
approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Highway  Law  in  Relation  to  Proposals,  Bonds 
and  Payments  Under  Contracts  for  the  Construction  or 
Improvement  of  Highways 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1308,  Printed 
No.  1499,  entitled: 

"An  Act  to  amend  the  highway  law,  in  relation  to  proposals, 
bonds  and  payments  under  contracts  for  the  construc- 
tion or  improvement  of  highways." 

Approved. 

I  have  requested  the  Commissioner  of  Highways  to  give  me  his 
opinion  regarding  the  propriety  of  approving  this  measure. 

He  has  submitted  to  me  a  memorandum,  which  is  filed  herewith, 
advising  the  approval  of  the  bill.  This  memorandum  evinces  care- 
ful study  of  the  subject,  and  it  meets  with  my  approval. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  Defraying  the  Expense  of  the 
Interstate  Bridge  Commission  in  the  Acquisition  of  Toll 
Bridges  Across  the  Delaware  River  Between  the  States  of 
New  York  and  Pennsylvania 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  780,  Printed  No. 
845,  entitled: 

"An  Act  making  an  appropriation  for  defraying  the  expenses 
of  the  interstate  bridge  commission  imder  the  provisions 
of  article  six  of  the  state  boards  and  commissions  law." 
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Approved. 

By  chapter  506  of  the  Laws  of  1916,  the  Interstate  Bridge 
Commission,  composed  of  State  officers,  was  constituted. 

By  this  act  the  State  was  committed  to  the  policy  of  joining  with 
the  State  of  Pennsylvania  in  acquiring  the  toll-bridges  across  the 
Delaware  river,  where  it  formed  the  boundary  line  between  the 
two  Commonwealths.  The  State  of  Pennsylvania,  by  recent  act  of 
its  Legislature,  has  appropriated  a  sum  equivalent  to  that  provided 
for  by  this  bill,  in  the  discharge  of  its  joint  obligation  in  the  execu- 
tion of  this  project.  This  State  can  do  no  less  than  to  take  similar 
action. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Employment  of  Prisoners  in 
the  Construction  of  State  and  County  Highways 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1341,  Printed  No. 
1624,  entitled: 

"An  Act  making  an  appropriation  for  the  employment  of 
prisoners  in  the  construction  of  state  and  county 
highways." 

Approved. 

This  bill  makes  an  appropriation  of  $25,000  for  the  employment 
of  prisoners  in  the  construction  of  State  and  county  highways. 

I  have  already  accepted  an  item  in  the  appropriation  bill  for 
$50,000  for  this  same  purpose.  I  am  in  hearty  accord  with  the 
policy  of  the  State  that  the  men  in  the  prisons  of  the  State  should 
be  put  to  useful  employment,  not  only  for  the  benefit  of  the  State, 
but  for  their  own  benefit,  mental  and  physical;  and  I  am  entirely 
willing  that  this  additional  appropriation  be  made. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Workmen's  Compensation  Law,  Abolishing 
Direct  Settlements  by  Providing  for  an  Adjudication  by  the 
Commission  Itself  of  Every  Claim  for  Compensation,  and 
Making  an  Appropriation  Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1506,  Printed  No. 
1982,  entitled : 
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• 

"An  Act  to  amend  the  workmen's  compensation  law,  in 
relation  to  agreements  for  compensation,  providing  for 
hearings  thereon  by  the  commission,  and  making  an 
appropriation  therefor." 
Approved. 

This  bill  amends  the  Workmen's  Compensation  Act  so  as  to 
provide  for  an  adjudication  by  the  Commission  itself  upon  every 
claim  on  the  part  of  an  injured  man,  or  on  the  part  of  his  relatives 
in  the  event  of  his  death. 

In  my  first  annual  message  to  the  Legislature,  I  promised  an 
inquiry  into  the  working  of  the  Compensation  Law.  I  appointed 
a  Commissioner  under  the  so-called  Moreland  Act,  and  in  a  prelimi- 
nary report  he  convinced  the  Legislature  that  it  was  entirely 
necessary,  in  order  to  do  full  justice  to  all  claimants,  that  the  State 
itself  should  finally  pass  upon  all  claims.  The  bill  carries  an  appro- 
priation to  enable  the  Commission  to  carry  out  its  provisions. 

We  have  boasted  of  the  fact  that  we  have  the  best  Workmen's 
Compensation  Act  in  the  country,  and  any  weakness  that  its  opera- 
tion may  develop  should  be  speedily  cured.  That  is  the  purpose  of 
this  bill. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


In  Relation  to  the  Care  and  Treatment  of  Mental  Def  ectiyes 
State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  197,  Printed  No. 
1619.  entitled: 

"An  Act  in  relation  to  mental  defectives,  constituting  chap- 
ter seventy-one  of  the  consolidated  laws." 
Approved. 

In  my  first  annual  message  to  the  Legislature,  I  called  attention 
to  the  necessity  of  action  looking  to  the  care  and  treatment  of  the 
feeble-minded. 

By  chapter  197  of  the  Laws  of  1918,  a  Commission  was  appointed 
to  make  a  study  of  this  question.  By  the  provisions  of  the  bill  now 
under  consideration,  that  Commission  is  continued  and  its  recom- 
mendations are  enacted  into  law.  I  had  the  good  fortime  to  secure 
the  services  of  Colonel  Pearce  Bailey,  a  specialist  in  nervous  and 
mental  diseases  and  a  professor  in  those  subjects  in  the  College  of 
Physicians  and  Surgeons  of  Columbia  University.  For  two  years 
he  was  the  head  of  the  Division  of  Mental  and  Nervpus  Diseases  in 
the  Surgeon-General's  office  in  the  War  Department  at  Washing- 
ton, where  his  efficient  and  constructive  work  brought  him  in  con- 
tact with  problems  connected  with  mental  and  nervous  diseases  all 
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over  the  country.     The  Commission  is  organized  and  ready  to 
proceed.    I  regard  this  bill  as  a  forward  step  and  it  is  with  a  g^eat 
deal  of  satisfaction  that  I  approve  it. 
The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Authorizing  the  Superintendent  of  Public  Works  to  Construct  a 
Bridge  Across  the  Channel  of  the  Outlet  of  Cuba  Lake,  in 
the  Town  of  Cuba,  Allegany  County,  and  Making  an  Appro- 
priation Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  16,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  858,  Printed  No. 
1500,  entitled: 

"An  Act  authorizing  the  superintendent  of  public  works  to 
construct  a  bridge  across  the  spillway  channel  of  the 
outlet  of  Cuba  Lake,  in  the  town  of  Cuba,  county  of 
Allegany,  on  the  line  of  the  Cuba-Olean  state  highway, 
and  making  an  appropriation  therefor." 

Approved. 

The  Attorney-General  has  rendered  an  opinion  to  the  effect  that 
this  bridge  is  under  the  jurisdiction  of  the  Conservation  Commis- 
sion of  this  State.  It  is  in  an  unsafe  condition.  Accidents  have 
occurred  at  the  place  and  claims  have  been  filed  with  the  Court  of 
Claims  therefor.  It  is  necessary  that  this  bridge  should  be  repaired 
in  order  to  relieve  the  State  from  liability. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Education  Law  in  Relation  to  Providing  Instruc- 
tion to  Illiterates  and  Non-English-speaking  Persons  Over 
Sixteen  Years  of  Age,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  14,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1449,  Printed  No. 
1838,  entitled: 

"An  Act  to  amend  the  education  law,  in  relation  to  provid- 
ing, instruction  to  illiterates  and  non-English  speaking 
persons  over  sixteen  years  of  age,  and  making  an  appro- 
priation therefor." 
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Approved. 

The  purpose  of  this  bill  is  to  obliterate  adult  illiteracy  from  the 
State.  The  subject  is  one  in  which  I  have  long  been  interested. 
The  plan  proposed  through  this  measure  appears  to  be  so  practica- 
ble and  reasonable  that  its  operation  may,  in  my  judgment,  be 
effective  in  accomplishing  the  desired  purpose.  I  am  informed  that 
there  are  about  600,000  persons  in  the  State,  who  are  unable  to 
speak  English,  and  that  there  are  upwards  of  350,000,  who  are  not 
only  unable  to  read  and  write  English  but  are  unable  to  read  or 
write  any  language. 

In  the  early  part  of  my  administration,  a  conference  was  held  in 
my  office  with  the  Board  of  Regents  upon  this  subject.  I  suggested 
to  that  body  that  it  should  take  the  initiative  in  working  out  a  plan 
by  which  this  standing  menace  to  the  fullest  development  of  the 
economic  and  social  interests  of  the  State  could  be  corrected.  I 
expressed  the  desire  then  to  cooperate  in  any  way  possible  with  the 
Board  of  Regents  in  the  plan  which  should  be  devised. 

It  appears  from  information  supplied  by  the  Regents  that  this 
illiterate  portion  of  our  population  is  spread  throughout  the  entire 
State.  Under  the  plan  proposed  in  this  bill,  the  State  will  be  divided 
into  fifteen  zones  with  a  director  in  charge  of  each  zone.  Under 
the  general  direction  of  the  Commissioner  of  Education,  the  super- 
visor of  each  zone  will  have  the  supervision  of  this  work.  It  is 
proposed  to  use  the  schools  to  the  fullest  extent  possible  and  to 
bring  into  cooperation  with  the  schools  the  factory,  the  shop,  the 
business  house  and  civic  and  patriotic  organizations  so  that  every 
adult  illiterate  in  the  State  may,  so  far  as  possible,  be  taught  the 
elements  of  an  education.  It  is  believed  that,  under  this  plan,  adult 
illiteracy  will,  within  a  few  years,  be  obliterated  from  this  State. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


Making  an  Appropriation  for  the  Acquisition  of  the  Greenbush 
Bridge  Between  the  Counties  of  Albany  and  Rensselaer  and 
Making  an  Appropriation  for  the  Acquisition  of  the  Con- 
gress Street  Bridge  Between  the  Counties  of  Albany  and 
Rensselaer 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1112,  Printed 
No.  1241,  entitled: 

"An  Act  making  an  appropriation  for  the  acquisition  and 
maintenance  of  the  Greenbush  bridge  between  the 
counties  of  Albany  and  Rensselaer." 
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Memorandum  filed  with  Senate  Bill,  Int.  No.  780,  Printed  No. 
869,  entitled : 

"An  Act  making  an  appropriation  for  the  acquisition  and 
maintenance  of  the  Congress  street  bridge  between  the 
counties  of  Albany  and  Rensselaer." 
Approved. 

In  the  year  1917,  by  chapter  598  of  the  laws  of  that  year,  the 
Legislature  added  section  209  to  the  Highway  Law,  making  pro- 
vision for  the  acquisition  of  toll  bridges  constituting  connecting 
links  between  two  State  routes  as  described  in  chapter  120  of  the 
same  law.  Pursuant  to  the  provisions  of  the  law,  proceedings  have 
been  instituted  for  the  acquisition  of  the  Congress  Street  bridge 
at  Troy  and  the  Greenbush  bridge,  so-called,  at  Albany.  In  the 
latter  case  the  proceeding  has  ripened  into  an  actually  executed 
contract  entered  into  between  the  Commissioner  of  Highways  and 
the  owners  of  the  bridge.  In  the  former  case,  agreement  not  having 
been  arrived  at  as  to  the  price,  condemnation  proceedings  are  now 
in  order  under  the  law. 

These  bills  in  question  propose  to  appropriate  respectively  the 
sums  of  $890,000  for  the  acquisition  of  the  Albany  bridge,  and 
$800,000  for  the  acquisition  of  the  Troy  bridge,  and  each  bill  pro- 
vides for  an  additional  appropriation  of  $20,000  for  maintenance. 

These  bridges,  crossing  the  Hudson  river  and  connecting  iw^o 
important  cities  with  populous  communities  on  the  opposite  shore, 
are  remnants  of  the  archaic  system  of  privately  owned  bridges, 
passage  across  which  entails  payment  of  toll  by  the  public. 
Public  opinion,  not  only  locally^  but  generally,  I  believe,  demands, 
so  far  as  possible,  when  consistent  with  the  general  public  interest, 
that  the  payment  of  fare  for  passage  over  such  structures  should 
cease,  and  that  they  should  be  open  and  free  to  the  public  as  all 
other  parts  of  the  State  highways.  It  was  on  this  theory  that  the 
law  of  1917  was  enacted  and  the  proceedings  taken  thereunder.  It 
is,  however,  necessary  to  make  an  appropriation  if  the  bridges  are 
to  be  acquired.  Until  such  appropriation  is  made,  the  question 
still  remains  open,  and  it  is  entirely  within  the  power  of  the  law- 
making power  to  proceed  with  the  enterprise  or  delay  its  execution 
or  to  abrogate  it  altogether,  until  actual  payment  is  made. 

When  I  first  began  to  give  thought  to  these  measures,  it  seemed 
to  me  that  so  substantial  a  payment  of  State  funds  for  highway 
purposes  should  not  be  made  out  of  the  current  revenues  of  any 
single  year,  but  that  as  Ihey  would  form  a  substantial  part  of  the 
highway  system  of  the  State  and  the  expenditure  necessary  to  be 
incurred  therefor  was  so  serious,  they  should  be  paid  for  as  all  of 
the  rest  of  the  highway  system  of  the  State  of  any  importance  has 
been  paid  for,  by  the  issue  of  long-time  bonds. retired  by  the  annual 
accumulation  of  a  sinking  fund,  and  thus  spread  over  a  series  of 
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years  the  burden  of  making  these  improvements,  which  are  in  their 
nature  permanent,  and  thus  the  entire  burden  would  not  rest  upon 
the  taxpayers  of  the  State  in  any  one  particular  year. 

But  conditions  have  arisen  which  permit  and  perhaps  demand  a 
modification  of  this  view.  On  the  same  day  on  which  hearings 
were  held  on  these  bridge  matters,  I  had  before  me  for  considera- 
tion a  bill  amending  the  law  in  reference  to  the  so-called  registration 
tax  upon  automobiles,  which  presented  a  new  system  of  charges 
based  not  only  upon  the  horse-power  of  the  car,  but  upon  its  age 
and  cost.  An  analysis  of  this  bill  shows  that  whereas  the  increase 
of  the  registration  fee  would  amount  in  the  case  of  high-powered 
and  expensive  cars  to  an  increase  of  $20  and  perhaps  $25  in  extreme 
cases,  it  would  only  amount  to  an  increase  of  less  than  three  dol- 
lars in  the  smaller  and  lower-powered  cars.  This  proportionate 
increase  is  inconsequential.  When  we  take  into  consideration  the 
purchasing  value  of  a  dollar,  we  realize  that  this  registration  fee  is 
proportionately  less  than  that  provided  for  by  the  present  law  when 
the  fee  was  fixed  in  1910,  and  when  we  consider  the  very  much 
improved  facilities  in  the  way  of  construction  of  State  roads  which 
have  been  extended  to  the  automobilists  during  these  nine  years 
at  the  expense  of  the  taxpayers,  I  am  moved  to  believe  that  this 
added  tax  is  not  only  comparatively  inconsiderable,  but  entirely 
proper.  The  same  interests  upon  whom  this  tax  is  to  be  levied 
have  very  universally  appealed  to  me  to  approve  the  measures 
appropriating  the  bridges.  It  is  claimed  that  they  do  not  solely  serve 
local  interests,  but  are  of  State-wide  importance ;  that  they  are  both 
on  great  trunk  lines  of  travel  much  used  by  the  State  at  large.  The 
Highway  Law  provides  that  money  received  from  the  registration 
tax  on  automobiles  shall  be  devoted  to  highway  purposes.  This 
will  make  an  added  fund  which,  as  I  am  advised  by  the  Comptroller, 
will,  in  the  ensuing  fiscal  year,  about  equal  the  cost  of  these  two 
bridges.  It  seems  to  me  that  it  would  be  entirely  equitable,  there- 
fore, to  levy  this  additional  tax  upon  the  automobilists  and  to 
acquire  the  two  bridges  by  which  they  would  be  so  largely  benefited 
and  which  they  so  vigorously  demand.  In  this  way  the  proceedings 
initiated  by  the  State  under  the  Laws  of  1917  can  be  completed  and 
the  necessary  cost  paid  out  of  the  receipts  of  the  current  fiscal  year. 

As  a  solution  of  the  entire  question,  therefore,  I  propose  to 
approve  the  bills  authorizing  the  acquisition  of  the  two  toll  bridges 
and  the  levy  of  an  additional  tax  on  automobiles. 

The  bills  are  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 
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To  Amend  the  Tax  Law  in  Relation  to  Compensation  of  Surro^ 

gates  in  Certain  Counties 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  1340,  Printed 
No.  1880,  entitled: 

"An  Act  to  amend  the  tax  law,  in  relation  to  compensation 
of  surrogates  in  certain  counties." 

Approved. 

This  bill  proposes  to  raise  the  salaries  of  the  surrogates  in  the 
city  of  New  York  by  the  sum  of  twenty-five  hundred  dollars  per 
annum,  for  services  rendered  in  connection  with  the  Transfer  Tax 
Law.  This  bill  very  properly  equalizes  the  salaries  of  these  very 
important  judicial  officers  with  the  salaries  enjoyed  by  justices  of 
the  Supreme  Court  and  justices  of  the  Court  of  General  Sessions. 

I  am  advised  by  the  Attorney-General  that  it  can  have  no 
application  to  the  surrogates  now  in  office,  by  reason  of  the  provi- 
sions of  the  Constitution  and  the  decision  of  the  Court  of  Appeals 
in  the  case  of  People  ex  rel.  Noble  v.  Mitchel,  220  N.  Y.  86. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


An  Act  to  Amend  the  Code  of  Civil  Procedure  in  Relation  to 
Hearings  in  Summary  Proceedings  to  Recover  Possession 
of  Real  Property 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1504,  Printed  No. 
1969,  entitled : 

"An  Act  to  amend  the  code  of  civil  procedure,  in  relation 
to  pleadings  in  summary  proceedings  to  recover  the  pos- 
session of  real  property." 

Approved. 

This  bill  permits  the  interposition  of  an  oral  answer  in  summary 
proceedings  to  evict  tenants.  A  serious  public  question  has  arisen 
over  the  rent  question  in  our  populous  centers,  requiring  careful 
consideration  of  all  measures  affecting  procedure  in  eviction  cases. 
This  is  due  to  the  scarcity  of  housing  facilities.  At  present  the 
interposition  of  a  verified  answer  alone  creates  an  issue  where  the 
petition  is  verified. 

In  the  great  majority  of  these  proceedings  the  amount  involved 
for  rent  is  very  small  and  the  principle  of  permitting  an  oral  answer 
to  a  verified  complaint  has  already  been  recognized  in  cases  involv- 
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ing  small  amounts  in  the  municipal  courts  of  New  York  city  by  the 
provisions  of  the  Municipal  Court  Code  (Section  78,  subdivision  3). 

The  proposed  measure  will  save  the  necessity  and  expense  of 
retaining  an  attorney  to  draw  a  verified  answer  and  will  not  inter- 
fere with  the  simmiary  and  speedy  trial  of  the  issues. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Insanity  Law  So  as  to  Increase  Salaries  of  Em- 
ployees of  State  Hospitals,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  698,  Printed  No. 
1969,  entitled: 

"An  Act  to  amend  the  insanity  law,  in  relation  to  salaries 
of  certain  officers  and  wages  of  certain  employees  and 
making  an  appropriation  therefor." 
Approved. 

This  bill  raises  to  the  average  amount  of  about  thirteen  per  cent 
the  salaries  of  the  employees  in  the  State  hospitals.  I  am  advised 
by  the  superintendents  of  these  very  important  State  institutions 
that  there  are  at  present  over  a  thousand  vacancies  in  the  service 
on  account  of  the  inadequacy  of  the  compensation.  This  is  result- 
ing in  demoralization  of  the  management  and  inability  to  care 
properly  for  tfiese  helpless  wards  of  the  State.  I  feel  that  it  is 
absolutely  necessary,  therefore,  that  this  bill  should  receive  my  ap- 
proval. It  carries  an  appropriation  ostensibly  of  five  hundred  thou- 
sand dollars.  In  this  connection  it  should  be  borne  in  mind  that 
the  passage  of  this  bill  will  save  to  some  extent  the  ten  per  cent 
increase  of  the  salaries  of  all  State  employees  provided  for  by  chap- 
ter 602  of  the  Laws  of  1919.  It  will  result,  however,  in  a  net 
increase  of  two  htmdred  thousand  dollars  and  will  undoubtedly  re- 
sult in  preventing  the  demoralization  of  this  most  essential  State 
service. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Military  Law  So  as  to  Increase  the  Compensation 

of  Employees  in  Armories 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Assembly  Bill,  Int.  No.  273,  Printed 
No.  277,  entitled : 
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"An  Act  to  amend  the  military  law,  in  relation  to  the  com- 
pensation of  employees  in  armories." 

Approved. 

This  bill  increases  the  compensation  of  employees  in  armories. 
The  duty  of  these  men  has  of  late  years  been  very  largely  increased 
by  reason  of  the  new  activities  of  the  State,  including  military  train- 
ing and  home  defense  units.  The  compensation  provided  by  this 
bill  is  very  moderate.  The  bill  has,  however,  on  its  face  a  patent 
ambiguity.  It  includes  armories  housing  battalions  in  two  classifi- 
cations, in  one  of  which  the  armorers  are  to  receive  six  dollars  per 
day  and  in  the  other  four  dollars  per  day. 

I  am  advised,  however,  that  there  is  only  one  armory  in  this  State 
housing  battalions  as  such,  namely,  the  armory  at  Albany.  This 
ambiguity  is,  of  course,  very  troublesome  and  leaves  in  doubt  the 
proper  construction  of  the  bill  as  to  this  armory.  After  much 
consideration,  however,  I  have  come  to  the  conclusion  that  it  is  not 
sufficient  to  defeat  the  entire  measure  which,  in  my  judgment,  is 
meritorious,  but  this  should  be  cleared  up  by  remedial  legislation  at 
the  very  earliest  opportunity. 

The  bill  is  therefore  approved. 

(Signed)  ALFRED  E.  SMITH. 


To  Amend  the  Education  Law  So  as  to  Increase  the  Salaries  of 
the  Teaching  and  Supervising  Staff  of  Public  Schools 
Throughout  the  State,  and  Making  an  Appropriation 
Therefor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  19,  1919. 

Memorandum  filed  with  Senate  Bill,  Int.  No.  1473,  Printed  No. 
1919,  entitled: 

"An  Act  to  amend  the  education  law,  relative  to  the  salaries 
of  members  of  the  supervising  and  teaching  staff  in  the 
cities  of  the  state,  apportionment  of  school  moneys  to 
cities  and  school  districts  and  making  an  appropriation 
therefor." 

Approved. 

This  bill  amends  the  Education  Law  to  grovide  increases  in  sal- 
aries of  the  teaching  and  supervising  staff  of  the  public  schools 
throughout  the  State  and  increases  the  allotment  of  State  funds  to 
cities  and  rural  school  districts.  Fifty-three  thousand  school  teach- 
ers are  affected  by  it.  This  measure  establishes  the  principle  of 
equal  pay  for  women,  corrects  present  discriminations  and  increases 
the  inadequate  salaries  now  paid  to  members  of  the  teaching  staff. 
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It  should  result  in  filling  the  many  vacancies  in  our  schools,  which 
were  caused  by  higher  compensation  paid  in  other  fields  of  employ- 
ment. 

In  my  annual  message  to  the  Legislature  I  stated:  "The  efficiency 
of  the  school  cannot  rise  above  the  standard  of  qualifications  set  for 
the  teaching  service.  To  bring  this  about  the  teachers  should  be 
adequately  paid  and  fairly  pensioned.  I  strongly  recommend  that 
whatever  curtailment  may  be  necessary  elsewhere,  full  and  adequate 
provision  be  made  for  the  education  and  training  of  our  children." 

It  has  been  certified  to  me  by  the  State  Department  of  Education 
that  the  training  schools  for  teachers  are  not  attended  in  a  satisfac- 
tory manner  due  to  the  fact  that  the  salaries  paid  to  school  teachers 
fail  to  attract  women  to  that  important  service.  This  presents  a 
serious  situation  and  one  that  the  State  itself  must  deal  with.  It  is 
a  narrow-minded  statesman  who  thinks  only  of  the  day  he  lives  in. 
If  our  common  school  system  is  to  be  tnaintained  in  the  degree  of 
efficiency  that  the  greatness  of  the  State  suggests,  we  must  build 
for  the  future.  By  this  bill  we  are  attracting  to  the  school  service 
the  best  talent  the  State  can  secure. 

There  has  been  much  discussion  in  the  public  press  as  to  the  cost 
of  this  bill  to  the  city  of  New  York.  It  has  been  certified  to  me 
by  State  Commissioner  of  Education  Finley  that  the  cost  will  be  as 
follows : 

First  year  (1920) $1,612,000 

Second  year  (1921) 5,700,000 

Third  year  (1922) 9,450,000 

There  are  two  great  functions  the  State  performs  for  our  people. 
One  is  the  education  of  our  children  and  the  other  is  the  preserva- 
tion of  health.  CJeneral  O'Ryan  states  that  the  intelligence  of  our 
soldiers  contributed  as  much  as  any  other  one  thing  to  the  great 
successes  our  armies  achieved  in  the  struggle  for  the  freedom  of 
civilization. 

Our  country  has  just  been  tested  by  the  fires  of  war  and  our 
future  safety  rests  upon  the  school  system  that  will  weave  into  the 
hearts  and  minds  of  generations  to  come  the  principles  of  American 
freedom  and  justice.  The  country  or  the  State  cannot  be  above 
the  efficiency  of  its  people,  and  no  money  spent  for  education  or 
the  preservation  of  health  is  ever  wasted. 

I  have  yet  to  meet  the  taxpayer  who  would  admit  that  the  educa- 
tion of  our  children  should  not  be  put  above  a  mere  matter  of  dol- 
lars and  cents.  The  cost  of  this  measure  cannot  be  spoken  of  in 
the  same  terms  as  road  improvements,  canal  construction  and  dif- 
ferent other  activities  of  the  State  for  which  many  millions  have 
been  appropriated.  The  public  schools  must  be  adequately  sup- 
ported if  they  are  to  remain  the  bulwark  of  the  nation  and  their 
success  is  dependent  upon  the  number  and  ability  of  our  teachers. 
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The  president  of  the  Board  of  Education  of  Great  Britain  in 
presenting  the  education  bill  during  the  war,  said,  "That  nation 
which  after  the  war  employs  the  best  teachers  with  the  highest  pay 
will  be  the  best  governed  and,  therefore,  the  greatest  nation." 
Neglect  the  schoolhouses  and  you  provide  a  fertile  field  for  the 
spread  of  the  doctrines  of  the  discontented,  who,  without  a  proper 
understanding  of  the  benefits  and  blessings  of  our  free  country, 
cry  out  from  the  street  comers  of  our  great  cities  for  the  downfall 
of  our  State  and  the  dissolution  of  our  Union. 

The  bill  is  approved. 

(Signed)  ALFRED  E.  SMITH. 


VI 
EfilERGENGY  MESSAGES 
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EMERGENCY  MESSAGES 


Section  15  of  article  3  of  the  Constitution  provides  that  no  bill 
shall  be  passed  or  become  a  law  unless  it  shall  have  been  printed 
and  upon  the  desks  of  the  members  in  its  final  form  at  least  three 
calendar  legislative  days  prior  to  its  final  passage,  unless  the  Gov- 
ernor shall  have  certified  to  the  necessity  of  its  immediate  passage. 
In  conformity  with  this  provision  Governor  Smith  certified  to  the 
necessity  of  the  immediate  passage  of  the  bills  enumerated  below : 

February  24.  Senate  Bill,  Int.  No.  556,  Printed  No.  596,  entitled 
"An  act  making  an  appropriation  for  the  purpose  of  controlling 
and  exterminating  the  pest  known  as  the  European  com  borer." 
(Transmitted  to  the  Assembly  February  25.)  Approved  as  Chap- 
ter 17. 

February  24.  Assembly  Bill,  Int.  No.  783,  Printed  No.  848, 
entitled  "An  act  making  an  appropriation  for  the  purpose  of  con- 
trolling and  exterminating  the  pest  known  as  the  European  com 
borer."    Same  as  Senate  556,  which  became  Chapter  17. 

April  3.  Assembly  Bill,  Int.  No.  929,  Printed  No.  1606,  entitled 
"An  act  to  amend  chapter  five  hundred  and  forty-one  of  the  laws 
of  nineteen  hundred  and  sixteen,  entitled  'An  act  relating  to  the 
preparation  of  assessment  rolls  for  the  townships  and  tax  districts 
therein  in  the  county  of  Nassau,  and  the  collection  of  taxes  in  such 
town  and  tax  districts,  and  to  repeal  certain  local  acts  and  parts  of 
acts  relating  to  assessments  and  taxation  in  such  coimty,*  generally," 
as  amended.    Approved  as  Chapter  154. 

.\pril  9.  Senate  Bill,  Int.  No.  639,  Printed  No.  691,  entitled  "An 
act  making  an  appropriation  for  the  state  minimum  wage  commis- 
sion," as  amended.    Failed  of  passage. 

April  9.  Senate  Bill,  Int.  No.  49,  Printed  No.  707,  entitled  "An 
act  to  protect  the  health,  morals  and  welfare  of  women  and  minors 
employed  in  industry  by  establishing  a  state  minimum  wage  com- 
mission and  providing  for  the  determination  of  living  wages  for 
women  and  minors,"  as  amended.    Failed  of  passage. 

April  9.  Senate  Bill,  Int.  No.  204,  Printed  No.  1704,  entitled 
"An  act  to  amend  the  labor  law,  in  relation  to  hours  of  labor  of 
minors  and  women,"  as  amended.     Failed  of  passage. 

April  10.  Senate  Bill,  Int.  No.  73,  Printed  No.  1492,  entitled 
"An  act  to  conserve  the  human  resources  of  the  state  by  establish- 
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ing  for  employees  a  system  of  mutual  health  insurance  funds  under 
the  supervision  of  the  Industrial  Commission,  constituting  chapter 
71  of  the  consolidated  laws,"  as  amended.    Failed  of  passage, 

April  16.  Senate  Bill,  Int.  No.  1139,  Printed  No.  1810,  entitled 
"An  act  to  amend  the  charter  of  the  city  of  Hudson,  generally." 
Passed  and  returned  by  mayor  not  accepted. 

April  17.  Senate  Bill,  Int.  No.  1506,  Printed  No.  1974,  entitled 
"An  act  to  amend  the  workmen's  compensation  law,  in  relatioh  to 
agreements  for  compensation,  providing  for  hearings  thereon,  by 
the  commission,  and  making  appropriation  therefor,"  as  amended. 
Approved  as  Chapter  629. 

April  17.  Assembly  Bill,  Int.  No.  1041,  Printed  No.  1160.  en- 
titled "An  act  to  amend  the  conservation  law,  in  relation  to  the 
taking  of  deer,"  as  amended.    Approved  as  Chapter  537. 

April  18.  Senate  Bill,  Int.  No.  787,  Printed  No.  1740,  entitled 
"An  act  to  amend  the  state  charities  law,  inserting  therein  a  new 
article  regulating  the  solicitation  of  money  and  property  for  char- 
itable and  patriotic  purposes,"  as  amended.    Passed  and  vetoed. 

April  18.  Senate  Bill,  Int.  No.  1135,  Printed  No.  1303,  Assembly 
Reprint  No.  1994,  entitled  "An  act  to  amend  the  Greater  New  York 
charter  in  relation  to  the  rehearing  of  charges  against,  and  the  re- 
instatement of,  uniformed  members  of  the  police  and  fire  depart- 
ments."   Passed  and  returned  by  mayor  not  accepted. 

April  18.  Assembly  Bill,  Int.  No.  1009,  Printed  No.  1109,  Senate 
Reprint  No.  1763,  entitled  "An  act  to  amend  the  code  of  criminal 
procedure,  in  relation  to  the  definition  of  vagrant,"  as  amended. 
Approved  as  Chapter  502. 

April  18.  Senate  Bill,  Int.  No.  653,  Printed  No.  1673,  entitled 
"An  act  to  amend  the  education  law,  relative  to  part-time  or  con- 
tinuation schools,"  as  amended.    Approved  as  Chapter  531. 

April  19.  Assembly  Bill,  Int.  No.  1274,  Printed  No.  2007,  en- 
titled "An  act  to  amend  the  conservation  law,  in  relation  to  the 
reforestation  of  non-agricultural  lands  and  furnishing  trees  therefor 
without  charge."    Passed  and  vetoed, 

April  19.  Senate  Bill,  Int.  No.  1265,  Printed  No.  1975,  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  in  relation  to  the 
period  of  service  of  members  of  the  police  force  of  the  board  of 
water  supply  transferred  or  appointed  to  the  police  department  of 
the  city  of  New  York,"  as  amended.    Approved  as  Chapter  514. 

April  19.  Senate  Bill,  Int.  No.  237,  Printed  No.  241,  Assembly 
Reprint  No.  2004,  entitled  "An  act  to  revive  and  extend  the  cor- 
porate existence  of  The  Cambist  Company  and  legalize  the  acts  of 
its  directors,  as  trustees."    Approved  as  Chapter  483. 
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April  19.  Senate  Bill,  Int.  No.  1198,  Printed  No.  1981,  entitled 
"An  act  to  amend  the  tax  law,  in  relation  to  imposing  taxes  upon 
and  with  respect  to  incomes,"  as  amended.  Approved  as  Chapter 
(21. 

April  19.  Senate  Bill,  Int.  No.  1512,  Printed  No.  1987,  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  by  prescribing 
limitations  upon  the  rates  of  taxation  to  be  levied  in  the  city  of 
New  York."    Passed  and  returned  by  mayor  not  accepted. 

April  19.  Senate  Bill,  Int.  No.  1484,  Printed  No.  1936,  entitled 
"An  act  to  amend  the  public  service  commissions  law  in  relation  to 
orders,  penalties  and  forfeitures,"  as  amended.    Failed  of  passage. 

June  16.  (In  extraordinary  session.)  Concurrent  resolution  of 
the  Senate  and  Assembly,  "Ratifying  the  proposed  amendment  to 
the  G)nstitution  of  the  United  States,  relating  to  the  extension  of 
the  right  of  suffrage  to  women."    Adopted. 

June  16.  (In  extraordinary  session.)  Senate  Bill,  Int.  No.  6, 
Printed  No.  6,  entitled  "An  act  to  amend  the  tenement  house  law, 
in  relation  to  four- family  converted  dwellings."  Approved  as  Chap- 
term. 

June  16.  (In  extraordinary  session.)  Senate  Bill,  Int.  No.  5, 
Printed  No.  5,  entitled  "An  act  to  amend  chapter  303  of  the  laws 
of  1882,  re-entitled  'An  act  in  relation  to  sununary  proceedings  to 
remove  monthly  tenants  in  the  cities  of  New  York  and  Brooklyn 
for  holding  over,'  by  chapter  357  of  the  Laws  of  1889,  in  relation  to 
notices  to  tenants."    Approved  as  Chapter  649. 

June  16.  (In  extraordinary  session.)  Senate  Bill,  Int.  No.  3, 
Printed  No.  3,  entitled  "An  act  to  amend  the  banking  law,  in  rela- 
tion to  authorized  investments  by  savings  banks."  Approved  as 
Chapter  647. 

June  16.  (In  extraordinary  session.)  Senate  Bill,  Int.  No.  4, 
Printed  No.  4,  entitled  "An  act  to  amend  the  New  York  city  mimi- 
dpal  court  code,  in  relation  to  stays  and  summary  proceedings." 
Approved  as  Chapter  650. 

June  16.  (In  extraordinary  session.)  Assembly  Bill,  Int.  No.  2, 
Printed  No.  2,  entitled  "An  act  making  appropriations  for  mileage 
for  officers  and  members  of  the  Senate  and  Assembly  at  the  extraor- 
<linary  session  of  the  legislature  beginning  June  16,  1919." 
Approved  as  Chapter  646. 
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APPOINTMENTS  —  GOVERNOR  DIRECT 

Personal  Staff 

Secretary  to  the  Governor 

Jan.  1.  George  R.  Vkn  Namee,  of  Watertown,  to  succeed  William 
Anderson  Orr,  resigned  and  term  expired. 

Counsel  to  the  Governor 

Jan.  1.  Joseph  A.  Kellogg,  of  Glens  Fdlls,  to  succeed  William 
Chilvers,  term  expired. 

Jtily  1.  James  A.  Parsons,  of  Hornell,  to  succeed  Joseph  A.  Kel- 
logg, resigned. 

Secretary  of  the  Governor's  Budget  Bureau 
Jan.  27.  Joseph  H.  Wilson,  of  Albany,  reappointed. 

Military  Secretary  to  the  Governor 

Feb.  10.  Alfred  J.  Glynn,  of  Brooklyn,  to  succeed  Francis  L.  V. 
Hoppin,  term  expired. 

Confidential  Messenger  to  the  Governor 
July   1.  Robert  M.  Fitzmaurice,  of  New  York  city. 

Military  Staff 

Brigadier  General  Charles  White  Berry,  of  Brooklyn,  the 

Adjutant  General. 
G)mmodore  Louis  M.  Josephthal,  Naval  Militia. 
Colonel  Rodman  Wanamaker,  Infantry. 
Major  Frank  J.  Foley,  N.  G.  Reserve. 
Major  Edward  G.  Murray,  13th  Coast  Artillery  Corps. 
Major  William  Forbes  Morgan,  12th  Infantry. 
Major  William  Ottman,  12th  Infantry. 
Captain  George  D.  Morris,  71st  Infantry. 
Captain  William  L.  Sayers,  23rd  Infantry. 
Captain  John  H.  O'Connor,  M.  C,  69th  Infantry. 
Captain  William  R.  Feam,  Reserve  List. 
Captain  D.  Walker  Wear,  Aide,  Division. 
Captain  Herbert  I.  Sackett,  Reserve  List. 
Captain  Michael  F.  Loughman,  1st  Brigade. 
Captain  Tracy  H.  Lewis,  Aide,  Division. 
First  Lieutenant  Ernest  E.  Malcolm,  Aide,  Division. 
First  Lieutenant  Joseph  F.  S.  Meecham,  Q.  M.  C. 
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Miscellaneous  Departments,  Boards  and  Commissions 

Trustees  of  the  New  York  Agricultural  Experiment  Station 

Jan.  14.  Frank  M.  Bradley,  of  Appleton,  reappointed. 

Mar.  12.  Frank  M.  Bradley,  of  Appleton,  reappointed  because  of 
failure  to  qualify  imder  previous  appointment. 

Member  of  the  Public  Health  Council 

Jan.  22.  Jacob  Goldberg,  M.  D.,  of  Buffalo,  to  succeed  William 
Gaertner,  M.  D.,  term  expired. 

Members  of  the  Commission  to  Inquire  Into  the  Subject  of  Retire- 
ment Pensions,  Allowances  and  Annuities  for  State  and 
Municipal  Officers  and  Employees 

Jan.  23.  Joseph  Haag,  of  New  York  city,  to  succeed  Robert  W. 
Allen,  declined  and  failed  to  qualify. 

Mar.  7.  Joseph  Haag,  of  New  York  city,  previously  appointed  but 
failed  to  qualify,  provision  of  law  disqualifying  him 
from  holding  this  office  as  Secretary  of  the  Board  of 
Estimate  and  Apportionment  for  the  city  of  New  York. 
Made  eligible  by  chapter  22  of  the  Laws  of  1919. 

Trustees  of  the  Supreme  Court  Library  at  White  Plains 

Mar.    3.  Michael  J.  Tiemey,  of  New  Rochelle,  reappointed. 

Oscar  LeRoy  Warren,  of  White  Plains,   to  succeed   J. 
Alvord  Peck,  term  expired. 

John  F.  Brennan,  of  Yonkers,  reappointed. 

Major-General  of  the  New  York  Guard 

Mar.  31.  John  F.  O^Ryan,  of  New  York  city,  by  command  of  the 
Governor,  pursuant  to  General  Orders  No.  9. 

Member  of  the  New  York  and  New  Jersey  Port  and  Harbor 

Development  Commission 

Apr.  7.  Murray  Hulbert,  of  New  York  city,  to  succeed  Arthur 
Curtis  James,  resigned. 

Trustees  of  the  Supreme  Court  Library  at  Elmira 

June  13.  Ross  M.  Lovell,  of  Elmira,  to  succeed  Richard  H.  Thurs- 
ton, term  expired. 

Michael  Danaher,  of  Elmira,  to  succeed  E.  W.  Personius, 
term  expired. 
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Members  of  the  Commission  to  Confer  with  Committees  of  Con- 
gress in  Relation  to  Indian  Affairs,  Pursuant  to  the  Provisions 
of  Chapter  590  of  the  Laws  of  1919 

June  13.  Robert  W.  Hill,  of  Albany,  to  represent  the  State  Board 
of  Charities. 

Arthur  C.  Parker,  of  Delmar,  to  represent  the  State 
Department  of  Education. 

Matthias  NicoU,  Jr.,  M,  D.,  of  New  York  city,  to  repre- 
sent the  State  Department  of  Health. 

David  Russell  Hill,  of  Syracuse,  to  represent  the  New 
York  State  Indians. 

Note. — The  above  appointees  to  act  in  conjunction  with  the  Attorney- 
General,  two  members  of  the  Senate,  to  be  appointed  by  the  President  pro 
tempore,  and  four  members  of  the  Assembly,  to  be  appointed  by  the  Speaker. 

Member  of.  the  New  York  State  Commission  for  the  Blind 

July    1.  Mary  V.  Him,  of  Albany,  reappointed. 

Appointive  Member  of  the  State  Probation  Commission 

Aug.  5.  Mary  E.  Paddon,  of  New  York  city,  to  succeed  Maud  E. 
Miner,  term  expired. 

Members  of  the  Board  of  Governors  of  the  New  York  State 

Nautical  School 

Sept.  5.  Nathaniel  L.  Cullen,  of  New  York  city,  to  succeed  George 

L.  Norton,  term  expired. 
Rafael  Rios,  of  New  York  city,  to  succeed  Joseph  B. 

Morrell,  term  expired. 
Oct.    7.  Edward  W.  Brown,  of  New  York  city,  to  succeed  Henry 

M.  Randall,  terra  expired. 

Members  of  the  Board  of  the  Black  River  Regulating  District 
Sept.  6.  J.  Victor  Baron,  of  Watertown. 

John  Byron  Taylor,  of  Watertown. 
James  A.  Outtferson,  of  Carthage. 

XoTE.—  Chapter  662  of  the  Laws  of  1915  provides  that  within  thirty  days 
after  the  incorporation  of  a  river  regulating  district  the  Governor  shall 
appoint  three  persons.    The  above  district  was  the  first  to  so  incorporate. 

Members  of  the  State  Board  of  Geographic  Names 

Oct.  16.  Hugh  P.  Baker,  of  Syracuse,  reappointed. 

Herman  Leroy  Fairchild,  of  Rochester,  reappointed. 

County  Officials 

District  Attorney,  Montgomery  County 
Jan.  22.  Newton  J.  Herrick,  of  Canajoharie,  to  succeed  George  M. 
Albot,  deceased. 

Coroner,  Orange  County 
Feb.  20.  Mott  C.  Tuthill,  of  Washingtonville,  to  succeed  Joseph  E. 
Board,  resigned. 
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Coroner,  Monroe  County 

Mar.  28.  Milton  Chapman,  M.  D.,  of  Rochester,  to  succeed  Fred- 
erick R.  Smith,  deceased. 

Surrogate,  Kings  County 

Apr.  25.  George  A.  Wingate,  of  Brooklyn,  to  succeed  Herbert  T. 
Ketcham,  resigned. 

County  Judge  and  Surrogate,  Orleans  County 

May  8.  Gerald  B.  Fluhrer,  of  Albion,  to  succeed  Fred  L.  Downs, 
deceased. 

County  Judge,  Erie  County 
May  14.  George  B.  Burd,  of  Buffalo,  to  succeed  Philip  A.  Laing, 
resigned. 

Coroner,  Putnam  County 

July  3.  Robert  S.  Cleaver,  M.  D.,  of  Brewster,  to  succeed  James 
Wiltse,  M.  D.,  deceased. 

County  Clerk,  Livingston  County 

Aug.  25.  Walter  H.  Sherman,  of  Lima,  to  succeed  E.  Fred  Youngs, 
deceased. 

Coroner,  Putnam  County 

Sept.  22.  William  A.  Holla,  M.  D.,  of  Shrub  Oak,  to  succeed 
Nathaniel  Parker,  failed  to  qualify. 

Sheriff,  Nassau  County 

Oct.  24.  Joseph  E.  Davis,  of  Brookville,  to  succeed  Phineas  A. 
•   Seaman,  removed  from  office. 

Coroner,  Columbia  County 

Dec.  19.  H.  J.  Noerling,  M.  D.,  of  Valatie,  to  succeed  R.  C.  Water- 
bury,  M.  D.,  resigned. 

Supreme  Court  Justices 

Supreme  Court  Justices  for  the  First  Judicial  District 

May  7.  Robert  Lee  Luce,  of  New  York  city,  to  succeed  Clarence 
J.  Shearn,  resigned. 

Supreme  Court  Justices  for  the  Eighth  Judicial  District 

May  14.  Philip  A.  Laing,  of  Buffalo,  to  succeed  Herbert  P.  Bis- 
sell,  deceased,  for  a  term  to  expire  December  31,  1919. 

Dec.  11.  Philip  A.  Laing,  of  Buffalo,  to  succeed  Edward  K.  Emery, 
deceased,  for  a  term  to  expire  December  31,  1920. 

Judge  of  the  Court  of  Appeals 

Nov.  12.  Abram  L  Elkus,  of  New  York  city,  to  succeed  William 
H.  Cuddebach,  deceased. 
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APPOINTMENTS  —  GOVERNOR  AND  SENATE 


Miscellaneous  Departments,  Boards  and  Commissions 

State  Superintendent  of  Elections 

Jan.  9.  Henry  Stanley  Renaud,  of  New  York  city,  to  succeed 
Frederick  L.  Marshall,  term  expired.  Confirmed  Janu- 
ary 29. 

Superintendent  of  State  Prisons 

Jan.  9.  Charles  F.  Rattigan,  of  Auburn,  to  succeed  William 
Anderson  Orr,  resigned.    Confirmed  January  29. 

Superintendent  of  Public  Works 

Jan.    9.  Lewis  Nixon,  of  New  York  city,  to  succeed  William  W. 

Wotherspoon,  term  expired.     Confirmed  January  29. 
May  3.  Edward  S.  Walsh,  of  Brooklyn,  to  succeed  Lewis  Nixon, 

resigned.    Recess  appointment  requiring  confirmation. 

Commissioner  of  the  State  Tax  Commission 

Jan.  9.  Michael  J.  Walsh,  of  Yonkers,  to  succeed  Ralph  W. 
Thomas,  term  expired.    Confirmed  January  29. 

Commissioner  of  the  State  Industrial  Commission 

Jan.  9.  Frances  Perkins,  of  New  York  city,  to  succeed  Louis 
Wiard,  term  expired.     Confirmed  February  18. 

Nov.  10.  Edward  F.  Boyle,  of  New  York  city,  to  succeed  John 
Mitchell,  deceased.  Recess  appointment  requiring  con- 
firmation. 

Note. —  Mr.  Boyle  was  designated  as  chairman. 

Managers  of  the  New  York  State  Training  School  for  Girls 

Jan.  23.  Mary  Hinkley,  of  Poughkeepsie,  reappointed.  Confirmed 
January  23. 

Feb.  12.  Joseph  Perlmutter,  of  Poughkeepsie,  reappointed.  Con- 
firmed February  12. 

Apr.  17.  Thomas  Wilson,  M.  D.,  of  Hudson,  to  succeed  Sarah 
Blanche  Peabody,  office  vacated  pursuant  to  the  provi- 
sions of  section  50  of  the  State  Charities  Law.  Con- 
firmed April  17. 

July  1.  Mark  O'Meara,  M.  D.,  of  Kingston,  to  succeed  Thomas 
Wilson,  M.  D.,  resigned.  Recess  appointment  requiring 
confirmation. 

State  CivU  Service  Commissioners 

Feb.  10.  William  Gorham  Rice,  of  Albany,  reappointed.  Con- 
firmed February  10. 

Apr.  2.  Mrs.  Charles  Bennett  Smith,  of  Buffalo,  to  succeed  Wil- 
lard  D.  McKinstry,  resigned.    Confirmed  April  8. 
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Commissioners  of  the  Palisades  Interstate  Park 

Feb.  10.  J.   DuPratt   White,   of   Nyack,   reappointed.     Confirmed 
Februar}'  10. 
Franklin  W.  Hopkins,  of  Alpine,  New  Jersey,  reappointed. 
Confirmed  February  10. 

Member  of  the  Commission  for  the  Care  of  the  Feeble-Minded. 

Feb.  10.  Pearce  Bailey,  M.  D.,  of  New  York  city,  to  fill  the  vacancy 

caused  by  the  resignation  of  Walter  B.  James,  M.  D. 

Confirmed  February  10. 

Member  of  the  State  Fair  Commission 

Feb.  11.  John  H.  Cahill,  of  Syracuse,  to  succeed  Edward  B.  Long, 
term  about  to  expire.    Confirmed  February  12. 

Commissioners  of  the  Mohansic  Lake  Reservation 

Feb.  11.  Eliza  M.  Guy,  of  New  York  city,  to  succeed  Narcissa  Cox 
Vanderlip,  term  expired.     Confirmed  February  12. 

Laura  J.  Belknap,  of  Oscawana,  to  succeed  Arthur  L. 
Livermore,  term  expired. 

Willis  S.  Paine,  of  Yorktown  Heights,  reappointed.  Con- 
firmed February  12. 

John  J.  Crennan,  of  New  Rochelle,  to  succeed  Irving  L. 
Camp,  term  expired.    Confirmed  February  12. 

William  Fellowes  Morgan,  of  New  York  city,  to  succeed 
William  Boyce  Tompson,  term  expired.  Confirmed 
February  12. 

Commissioner  of  the  State  Reservation  at  Niagara 

Mar.  3.  Robert  W.  DeForest,  of  New  York  city,  reappointed.. 
Confirmed  March  3. 

Apr.  7.  George  J.  Meyer,  of  Buffalo,  reappointed.  Confirmed 
April  7. 

July  21.  Robert  H.  Gittins,  of  Niagara  Falls,  to  succeed  George 
J.  Meyer,  deceased.  Recess  appointment  requiring  con- 
firmation. 

The  Comissioner  of  Highways 

Mar.  10.  Frederick  Stuart  Greene,  of  Sands  Point,  to  succeed 
Edwin  Duflfy,  term  expired.    Confirmed  April  8. 

Trustees  of  the  State  College  of  Forestry  at  Syracuse 

Mar.  17.  William    H.    Kelly,    of    Syracuse,    to    succeed    Charles 

Andrews,  deceased.    Confirmed  April  3. 
John  R.   Clancy,  of   Syracuse,   reappointed.     Confirmed 

March  20. 
George  W.  DriscoU,  of  Syracuse,  reappointed.    Confirmed 

March  20. 
George  C.  Sherman,  of  Watertown,  to  succeed  Hendricks 

S.  Holden,  deceased.    Confirmed  April  3. 
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C(mfnissioner  of  the  State  Board  of  Charities,  from  the  Third 

Judicial  District 

Mar. 27.  Mary  M.  Glynn,  of  Albany,  to  succeed  Benjamin  W. 
Arnold,  term  expired.    Confirmed  April  2. 

Trustees  of  Washington  Headquarters 

Har.27.  Samuel    V.    Schoonmaker,    of    Newburgh,    reappointed. 

Confirmed  March  27. 
Francis  J.  Gorman,  of  Newburgh,  reappointed.  Confirmed 

March  27. 
Michael  J.  Dwyer,  of  Newburgh,  to  succeed  Alanson  Y. 

Weller,  deceased.    Confirmed  April  2. 
Samuel  L.  Stewart,  of  Newburgh,  to  succeed  William  H. 

Coldwell,  deceased.    Confirmed  April  2. 

Commissioner  of  the  Watkins  Glen  Reservation 

Mar.  27.  John  B.  Macreery,  of  Watkins,  reappointed.     Confirmed 
March  27. 

Members  of  the  Board  of  Commissioners  of  the  Newtown  Battle- 
field Reservation 

Apr.  2.  Henry  C.  Hamilton,  of  Elmira,  to  succeed  Arthur  W. 
Booth,  M.  D.,  term  expired.    Confirmed  April  8. 
Susan  Morrow,  of  Elmira,  to  succeed  Harry  N.  Hoffman, 
term  expired.    Confirmed  April  8. 

Trustee  of  the  State  School  of  Agriculture  at  Morrisville 
Apr.  2.  C.   Green   Brainard,   of   Waterville,    reappointed.     Con- 
firmed April  2. 

Member  of  the  State  Commission  of  Prisons 
Apr.   3.  Leon  C.  Weinstock,  of  New  York  city,  to  succeed  Frank 
E.  Wade,  term  about  to  expire.    Confirmed  April  3. 

Members  of  the  State  Board  of  Managers  of  Reformatories 

Apr.   7.  Francis  G.  Maloney,  of  Elmira,  to  succeed  Henry  J.  Gais- 
man,  term  expired.     Confirmed  April  16. 
Arthur  V.  Hoombeek,  of  Ellenville,  to  succeed  Frank  B. 
Hoombeek,  term  expired.    Confirmed  April  16. 

Trustees  of  the  State  School  of  Agriculture  and  Domestic  Science 

at  Delhi  ' 

Apr.   7.  William  H.  Maynard,  of  Hobart,  reappointed.    Confirmed 
April  7. 
William  H.  Sheffield,  of  Hobart,  reappointed.    Confirmed 
April  7. 
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Commissioners  of  the  Fire  Island  State  Park 

Apr.    7.  John  E.  King,  of  Islip,  reappointed.     Confirmed  April  7. 
Gustave    Fishel,    of    Babylon,    reappointed.      Confirmed 

April  7. 
Jacob   P.  Baiter,  of  Bay  Shore,  to  succeed  Daniel  M. 

Gerard,  term  expired.    Confirmed  April  16. 
Thomas  A.  Clark,  of  Brooklyn,  to  succeed  William  Geiger, 

term  expired.    Confirmed  April  16. 

Agent  of  the  Onondaga  Indians  Residing  on  the  Onondaga 

Reservation 

Apr.    7.  Almeron  B.  Fenner,  of  South  Onondaga,  to  succeed  Evin 
L.  Fellows,  term  about  to  expire.    Confirmed  April  16. 

Agent  of  the  Onondaga  Indians  Residing  on  the  Allegany,  Catta- 
raugus, Tuscarora,  and  Tonawanda  Reservations 

Apr.    7.  Emily  P.  Lincoln,  of  Iroquois,  reappointed.     Confirmed 
April  7. 

Commissioner  of  Narcotic  Drug  Control 

Apr.    7.  Walter  R.  Herrick,  of  New  York  city,  to  succeed  Frank 
Richardson,  term  expired.    Confirmed  April  17. 

Attorney  of  the  Seneca  Nation  of  Indians 

Apr.   7.  Jesse  M.  Se3miour,  of  Salamanca,  to  succeed  Charles  E. 
Congdon,  term  expired.-  Confirmed  April  16. 

Members  of  the  Board  of  Commissioners  of  the  Herkimer  Home 

Apr.   9.  Ellen  S.  Mtmger,  of  Herkimer,  reappointed.    Confirmed 
April  11. 

Ralph  D.  Earl,  of  Herkimer,  to  succeed  Joseph  Kuolt, 
term  expired.    Confirmed  April  16. 

Elizabeth  S.  LeRoy,  of  Ilion,  to  succeed  Estella  Folts 
Callan,  term  expired.    Confirmed  April  16. 

"Ethel  S.  Beardslee,  of  East  Creek,  to  succeed  Mary  Sey- 
mour Ford,  term  expired.    Confirmed  April  16. 

Franklin  W.  Cristman,  of  Herkimer,  reappointed.     Con- 
firmed April  11. 

E.  Burt  Pullman,  of  Fulton  Chain,  to  succeed  Frank  West, 
term  expired.  Confirmed  April  16. 
July  21.  Ella  C.  Bellinger,  of  Fort  Plain,  to  succeed  Ethel  S. 
Beardslee,  declined.  Recess  appointment  requiring  con- 
firmation. 
Dec  5.  Frank  West,  of  Mohawk,  to  succeed  William  Grandpre, 
resigned.     Recess  appointment  requiring  confirmation. 
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Public  Service  Commission  for  the  Second  District 

Apr.  15.  Joseph  A.  Kellogg,  of  Glens  Falls,  to  succeed  Jerome  L. 
Cheney,  resigned.    Confirmed  April  16. 

PttWtV  Service  Commissioner  for  the  First  District,  Pursuant  to 
the  Provisions  of  Chapter  263  of  the  Laws  of  1919 

May  3.  Lewis  Nixon,  of  New  York  city.  Recess  appointment 
requiring  confirmation. 

Member  of  the  Board  of  Trustees  of  Cornell  University 

Apr.  15.  George  A.  Blauvelt,  of  Monsey,  to  succeed  John  A.  Dix, 
term  about  to  expire.    Confirmed  April  IS. 

Port  Wardens  of  the  Port  of  New  York 

Apr.  19.  Albert  Marinella,  of  New  York  city,  to  succeed  Ambrose 
O.  Neal,  term  expired.    Confirmed  April  19. 

Jeremiah  O'Connor,  of  New  York  city,  to  succeed  Thomas 
Rock,  term  expired.    Confirmed  April  19. 

John  Guilfoyle,  of  Brooklyn,  to  succeed  Richard  O'Brien, 
term  about  to  expire.    Confirmed  April  19. 

Everett  M.  Price,  of  Bellport,  to  succeed  William  J.  Max- 
well, deceased.  Recess  appointment  requiring  confir- 
mation. 

Transit  Construction  Commissioner,  Pursuant  to  the  Provisions  of 

Chapter  520  of  the  Laws  of  1919 

May  26.  John  H.  Delaney,  of  Brooklyn.  Recess  appointment 
requiring  confirmation. 

Supreme  Court  Justice  for  the  Second  Judicial  District 

Apr.  19.  Herbert  T.  Ketcham,  of  Brooklyn,  to  succeed  Robert  H. 
Roy,  deceased.    Confirmed  April  19. 

Managers  of  State  Hospitals 

Manager  of  the  Gowanda  State  Homeopathic  Hospital 

Jan.  16.  Bertha  Bard,  of  Gowanda,  to  succeed  Laura  K.  Larmouth, 
-  term  expired.    Confirmed  February  5. 

Managers  of  the  Kings  Park  State  Hospital 

Jan.  16.  Joseph  B.  Morrell,  of  Centerport,  reappointed.  Con- 
firmed January  21. 

Aug. 28.  Q.  Henry  Brown,  of  Riverhead,  to  succeed  Charles  E. 
Teale,  deceased.  Recess  appointment  requiring  confir- 
mation. 

Manager  of  the  Hudson  River  State  Hospital 

Jan.  20.  E.  Lyman  Brown,  of  Poughkeepsie,  reappointed.  Con- 
firmed January  20. 
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Manager  of  the  Utica  State  Hospital 

Jan.  23.  Edward  H.  Coley,  D.  D.,  of  Utica,  reappointed.  Con- 
firmed January  23. 

Manager  of  the  Willard  State  Hospital 

Jan.  23.  Annie  Laurie  Stewart,  of  Ithaca,  reappointed.  Con- 
firmed January  23. 

Manager  of  the  Rochester  State  Hospital 

Jan.  23.  Lillian  Gorsline,  of  Rochester,  reappointed.  Confirmed 
January  23. 

Manager  of  the  Binghamton  State  Hospital 

Jan.  23.  Henry  A.  Stephens,  of  Binghamton,  reappointed.  Con- 
firmed January  23. 

Managers  of  the  Central  Islip  State  Hospital 

Feb.    4.  James  MacGregor  Smith,  of  New  York  city,  reappointed. 

Confirmed  February  4. 
Ella  M.  Remy,  of  New  York  city,  to  succeed  Harry  C. 

Hart,  resigned.    Confirmed  February  5. 
Fannie  M.  Pollak,  of  New  York  city,  to  succeed  Alice  M. 

Flagler,  deceased.    Confirmed  February  5. 

Manager  of  the  Manhattan  State  Hospital 

Feb.  4.  Robert  Abrahams,  M.  D.,  of  New  York  city,  reappointed. 
Confirmed  February  4. 

Managers  of  the  Saint  Lawrence  State  Hospital 

Feb.  4.  James  E.  Kelly,  of  Ogdensburg,  to  succeed  Matt  C.  Ran- 
som, term  expired.    Confirmed  February  5. 

May  28.  Thomas  Dinneen,  of  Ogdensburg,  to  succeed  James  M. 
Wells,  deceased.  Recess  appointment  requiring  confir- 
mation. 

Manager  of  the  Middletown  State  Homeopathic  Hospital 

Feb.  10.  Philip  H.  Minshull,  of  Middletown,  to  succeed  William  H, 
Rogers,  term  expired.    Confirmed  March  5. 

Manager  of  the  Brooklyn  State  Hospital 

Feb.  10.  Herbert  F.  Gunnison,  of  Brooklyn,  to  succeed* George  E. 
Brower,  term  expired.    Confinned  February  12. 

Manager  of  the  Buffalo  State  Hospital 

Feb.  24.  Philip  G.  Schaefer,  of  Buffalo,  to  succeed  William  A. 
Douglas,  tenn  expired.     Confirmed  April  2. 
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Manager  of  the  Craig  Colony  for  Epileptics 
Jan.  20.  Frederick   Peterson,   M.   D.,   of   New  York  city,   reap- 
pointed.    Confirmed  January  20. 

Trustee  of  the  New  York  State  School  for  the  Blind 

Jan.  20.  Elizabeth  D.  Mix,  of  Batavia,  reappointed.  Confirmed 
January  21. 

Manager  of  the  Syracuse  State  Institution  for  Feeble-Minded 

Children 

Jan.  20.  Rt.  Rev.  John  Grimes,  of  Syracuse,  reappointed.  Con- 
firmed January  20. 

Manager  of  the  Western  House  of  Refuge  for  Women 

Jan.  27.  Pearl  Spiegel  Elias,  of  Rochester,  reappointed.  No  action 
taken  by  the  Senate. 

Trustees  of  the  New  York  State  Hospital  for  the  Treatment  of 

Incipient  Pulmonary  Tuberculosis 

Jan.  27.  Matthias  Nicoll,  Jr.,  M.  D.,  of  New  York  city,  reap- 
pointed.    Confirmed  January  27. 

Dec.  11.  Lawrason  Brown,  M.  D.,  of  Saranac  Lake,  to  succeed 
Frank  C.  Hooper,  resigned.  Recess  appointment 
requiring  confirmation. 

Trustees  of  the  New  York  State  Soldiers  and  Sailors'  Home 

Feb.  3.  George  B.  Loud,  of  New  York  city,  heretofore  appointed 
during  the  recess  of  the  Senate.    Confirmed  February  3. 
Robert  P.  Bush,  M.  D.,  of  Horseheads,  heretofore  ap- 
pointed during  recess  of  the  Senate.     Confirmed  Feb- 
ruary 3. 
George  W.  Peck,  of  Elmira,  to  succeed  George  Hollands, 
deceased.    No  action  taken  by  the  Senate. 
May  3.  George  W.  Peck,  of  Elmira,  to  succeed  George  Hollands, 
deceased.     Recess  appointment  requiring  confirmation. 

Managers  of  the  New  York  State  Reformatory  for  Women 

Feb.  11.  Rev.  Thomas  B.  Kelly,  of  Mount  Kisco,  to  succeed  Caro- 
line Choate,  term  expired.    Confirmed  February  19. 

July  21.  Daniel  P.  Hays,  of  Pleasantville,  to  succeed  Arthur  W. 
.  Lawrence,  resigned.  Recess  appointment  requiring  con- 
firmation. 

Manager  of  the  New  York  State  Woman's  Relief  Corps  Home 

Feb.  12.  Charles  W.  Brown,  of  Oxford,  reappointed.  Confirmed 
February  12. 
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Managers  of  the  State  Agricultural  and  Industrial  School 

Feb.  12.  George  T.  Roche,  of  Rochester,  reappointed.    Confirmed 
February  12. 
Louis  Shulman,  of  Rochester,  to  succeed  Eugene  Raines, 
term  expired.    Confirmed  March  5. 

Managers  of  the  New  York  State  Hospital  for  the  Care  of  Crippled 

and  Deformed  Children 

Feb.  24.  George  A.  Leitner,  M.  D.,  of  Piermont,  to  succeed  Arthur 
H.  Masten,  term  expired.    Confirmed  April  2. 

May  3.  Anastatia  P.  B.  Redmond,  of  West  Haverstraw,  to  suc- 
ceed Alice  Chipman  Dewey,  office  vacated  pursuant  to 
law.    Recess  appointment  requiring  confirmation. 

Member  of  the  Board  of  Managers  of  Letchworth  Village 

Mar.  27.  Thomas  J.  Colton,  of  New  York  city,  reappointed.  Con- 
firmed March  27. 

Manager  of  the  State  Custodial  Asylum  for  Feeble-Minded 

Women 

Apr.   7.  Sarah  F.  Armstrong,  of  Penn  Yan,  reappointed.     Con- 
firmed April  7. 
Mary  D.  KLane,  of  Geneva,  to  succeed  Albert  W.  Beaven, 
D.  D.,  resigned.    Confirmed  April  16. 

Managers  of  the  Rome  State  Custodial  Asylum 

Apr.    7.  Mary  L.  Gibson,  of  Utica,  to  succeed  William  B.  Reid, 
M.  D.,  term  expired.     Confirmed  April  16. 
Eliza  Doyle,  of  Rome,  to  succeed  Frank  Blake,  resigned. 
Confirmed  April  16. 

June  13.  Abbie  A.  Hammann,  of  Rome,  to  succeed  Mary  L.  Gibson, 
resigned.    Recess  appointment  requiring  confirmation. 

Manager  of  the  Thomas  Indian  School 

Apr.  7.  Walter  S.  Kennedy,  of  Gowanda,  reappointed.  Confirmed 
April  7. 

County  Officials 

County  Judge,  Kings  County 

Jan.  9.  Howard  P.  Nash,  of  Brooklyn,  to  succeed  Robert  H.  Roy, 
resigned.    Confirmed  January  21. 
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American  Road  Builders'  Association  Congress 

February  17.  Delegates  to  the  Ninth  Annual  Congress  of  the 
American  Road  Builders'  Association  to  be  held  in  New  York  city 
February  25-28,  1919: 

William  C.  Durant,  New  York  city. 
Albert  Hirst,  New  York  city. 
John  H.  Naughton,  New  York  city. 

American  Academy  of  Political  and  Social  Science 

March  8.  Delegates  to  the  Twenty*third  Annual  Meeting  of  the 
American  Academy  of  Political  and  Social  Science  to  be  held  in 
PhQadclphia,  Pa.,  May  2-3,  1919 : 

Alphonso  T.  Qearwater,  Kinjg^ston. 

Miss  Elizabeth  Marbury,  New  York  city. 

John  Moore,  Elmira. 

Rehabilitation  of  the  Disabled 

March  19.  Delegates  to  the  International  Conference  on  the 
Rehabilitation  of  the  Disabled  to  be  held  in  New  York  city,  March 
18-22,  1919: 

Prof.  Felix  Adler,  New  York  city. 

John  J.  Agar,  New  York  city. 

Peter  J.  Brady,  New  York  city. 

Alfred  E.  Marling,  New  York  city. 

Arthur  Williams,  New  York  city. 

Addison  B.  Colvin,  Glens  Falls. 

George  Foster  Peabody,  Saratoga  Springs. 

Weights  and  Measures 

April  7.  Delegates  to  the  Annual  Conference  on  Weights  and 
Measures,  to  be  held  in  Washington,  D.  C,  May  21-24,  1919: 

John  F.  Farrell,  New  York  city. 
Bernard  Reich,  New  Rochelle. 

National  Conference  of  Social  Work 

May  16.  Delegates  to  the  Forty-sixth  Aimual  Meeting  of  the 
National  Conference  of  Social  Work,  to  be  held  in  Atlantic  City, 
June  1-8,  1919 : 

Mrs.  V.  Everit  Macy,  New  York  city. 
Mrs.  Henry  Moskowitz,  New  York  city. 
Mrs.  Lillie  B.  Werner,  Rochester. 
Daniel  W.  Burdick,  Ithaca. 
Mrs.  E.  W.  Higley,  Hudson  Falls. 
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John  Kennedy,  Batavia. 
Ceylon  H.  Lewis,  Skaneateles. 
George  J.  Gillespie,  New  York  city. 
Mrs.  Laura  B.  Qarke,  Oxford. 
Thomas  J.  Colton,  New  York  city. 
Mrs.  Sarah  F.  Armstrong,  Penn  Yan. 
John  D.  Keman,  Utica. 
George  Gordon  Battle,  New  York  city. 
Mrs.  Willard  Straight,  New  York  city. 
Dr.  Erastus  Coming,  Albany. 
Dr.  Frederick  Peterson,  New  York  city. 
Dr.  J.  Richard  Kevin,  Brooklyn. 
William  H.  Hecox,  Binghamton. 
Frank  Harding,  Middletown. 
Matthew  J.  Tobin,  Brooklyn. 
Henry  Marquand,  Mt.  Kisco. 
Miss  May  Perry  Cooke,  Buffalo. 
Miss  Mary  S.  Goodale,  Ogdensburg. 
Miss  Julia  K.  West,  New  York  city. 
Percy  L.  Lang,  Waverly. 
Edward  K.  Butler,  Syracuse. 
William  F.  Wierling,  Gowanda. 
William  B.  Dinsmore,  New  York  city. 
Rev.  William  H.  Garth,  Central  Islip. 
Dr.  William  B.  Reid,  Rome. 
Dr.  Jacob  Miller,  Buffalo. 
Dr.  John  M.  Quirk,  Montour  Falls. 
John  S.  Bronk,  Rochester. 
Michael  F.  McGoldrick,  Brooklyn. 
Victor  F.  Ridder,  New  York  city. 
Daniel  B.  Murphy,  Rochester. 
Frank  A.  Vanderlip,  Scarborough. 
William  H.  Gratwick,  Buffalo. 
William  R.  Stewart,  New  York  city. 
Benjamin  W.  Arnold,  Albany. 

Conference  on  Taxation 

May  16.   Delegates  to  the  Twelfth  Annual  Conference  on  Taxa- 
tion, to  be  held  in  Chicago,  111.,  in  the  week  beginning  June  16,  1919 : 

William  Spinny,  New  York  city. 
Michael  J.  Walsh,  Yonkers. 
Charles  J.  Tobin,  Albany. 
John  J.  Merrill,  Albany. 
Walter  H.  Knapp,  Albany. 
Lewis  K.  Rockefeller,  Albany. 
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James  A.  Wendell,  Albany. 

Mark  Graves,  Albany. 

Col.  Robert  H.  Montgomery,  New  York  city. 

Francis  N.  Whitney,  New  York  city. 

Prof.  Thomas  R.  Powell,  New  York  city. 

James  M.  Gray,  Brooklyn. 

Alfred  E.  Holcomb,  New  York  city. 

Edward  W.  Beattie,  New  York  city. 

Pan-American  Commercial  Conference 

May  26.  Delegate  to  the  Pan-American  Commercial  Conference, 
to  be  held  under  the  auspices  of  the  Pan-American  Union  of  the 
International  Organization  of  American  Republics  in  Washington, 
D.  C,  June  2-6,  1919 : 

William  H.  Todd,  Brooklyn. 

American  Hospital  Association 

June  27.  Delegates  to  the  Twenty-first  Annual  Convention  of  the 
American  Hospital  Association,  to  be  held  in  Cincinnati,  Ohio, 
September  8-12,  1919: 

Andrew  M.  Morgan,  Ilion. 
Dr.  Matthias  NicoU,  Jr.,  New  York  city. 
Dr.  Charles  W.  Pilgrim,  Poughkeepsie. 
Dr.  Se3rmour  Oppenheimer,  New  York  city. 
Dr.  Joseph  H.  LaRocque,  Plattsburgh. 

American  Prison  Association 

October  1.  Delegates  to  the  Annual  Congress  of  the  American 
Prison  Association,  to  be  held  in  New  York  city,  October  20-24, 
1919: 

Charles  F.  Rattigan,  Albany. 

James  L.  Long,  Albany. 

E.  V.  Brophy,  Ossining. 

William  J.  Homer,  Comstock. 

John  B.  Trombly,  Dannemora. 

E.  S.  Jennings,  Auburn. 

Mrs.  Margaret  E.  Daly,  Auburn. 

John  F.  Tremain,  Albany. 

Dr.  Raymond  F.  C.  Kieb,  Matteawan. 

Dr.  John  R.  Ross,  Dannemora. 

Dr.  Frank  L.  Christian,  Elmira. 

George  Deyo,  Napanoch. 

Miss  Helen  A.  Cobb,  Bedford  Hills. 

Henry  Solomon,  New  York  city. 

John  S.  Kennedy,  New  York  city. 
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Mrs.  Sarah  L.  Davenport,  Bath. 
Allan  I.  Hollo  way,  Buffalo. 
Mial  H.  Pierce,  Gouverneur. 
George  W.  Davids,  Poughkeepsie. 
Leon  C.  Weinstock,  New  York  city. 
James  A.  Hamilton,  New  York  city. 
Henry  O.  Schleth,  New  York  city. 
William  Hunt,  Buffalo. 
Evangeline  Booth,  New  York  city. 
William  Peart,  New  York  city. 
Alexander  Damon,  New  York  city. 
Edward  J.  Parker,  New  York  city. 
Walter  F.  Jenkins,  New  York  city. 
William  Mclntyre,  New  York  city. 
William  H.  Cox,  New  York  city. 
Thomas  Stanyon,  New  York  city. 
Margaret  Bovill,  New  York  city. 
Thomas  Cowan,  New  York  city. 
Thomas  Anderson,  New  York  city. 
William  Copeland,  New  York  city. 
Emma  D.  Webb,  Brooklyn. 
Emma  McGee,  Buffalo. 
Emma  Bown,  New  York  city. 
Marion  Evans,  Tappan. 
William  J.  Beardsley,  Poughkeepsie. 
Dr.  J.  B.  Ransom,  Dannemora. 
W.  Thomas  Wooley,  Schenectady, 
Frank  H.  Heacock,  Auburn. 

North  Atlantic  Tuberculosis  Conference 

October  1.  Delegate  to  the  North  Atlantic  Tuberculosis  Confer- 
ence to  be  held  under  the  auspices  of  the  National  Tuberculosis 
Association,  in  Philadelphia,  Pa.,  October  9-10,  1919 : 

Dr.  Matthias  Nicoll,  Jr.,  New  York  city. 

Atlantic  Deeper  Waterways  Association 

October  21.  Delegates  to  the  Convention  of  the  Atlantic  Deeper 
Waterways  Association,  to  be  held  in  Charleston,  S.  C,  November 
11-13,  1919: 

James  Brackenridge,  New  York  city. 

OHn  J.  Stephens,  New  York  city. 

Robert  J.  Moorehead,  New  York  city. 

J.  M.  Callahan,  New  York  city. 

Borden  B.  Harris,  New  York  city. 

Harry  B.  Chambers,  New  York  city. 
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James  R.  Pollock,  New  York  city. 
Albert  Goldman,  New  York  city. 
J.  Harris  Jones,  New  York  city. 
James  V.  Ganly,  New  York  city. 
John  A.  Steinmetz,  New  York  city. 
R.  F.  McKiniry,  New  York  city. 
A.  J.  Griffin,  New  York  city. 
Alexander  Haring,  New  York  city. 
W.  S.  Bennet,  New  York  city. 
Charles  E.  Reid,  New  York  city. 
John  M.  Connelly,  Elmira. 
W.  E.  WooUard,  Albany. 
Peter  G.  Ten  Eyck,  Albany. 
George  D.  Babbitt,  Albany. 
Henry  W.  Hill,  Buffalo. 
George  E.  McCoy,  Peekskill. 
James  A.  Beattie,  Troy. 
W.  C.  Witherbee,  Port  Henry. 
Frank  Rathbtm,  Utica. 

C.  C.  Beehan,  Rochester. 

D.  A.  Reed,  Dtmkirk. 

Lewis  W.  Francis,  New  York  city. 
Murray  Hulbert,  New  York  city. 
Thaddeus  Sweet,  Phoenix. 
William  E.  Fitzsimmons,  Albany. 
Edward  S.  Walsh,  Albany. 
W.  E.  Qeary,  Washington,  D.  C. 
George  Clinton,  Buffalo. 
Henry  C.  Allen,  Syracuse. 
G.  F.  Argetsinger,  Rochester. 
Miles  Ayrault,  Tonawanda. 
Joseph  H.  Bailey,  Patchogue. 
Celestine  C.  Bums,  Watertown. 
Cornelius  F.  Bums,  Troy. 
John  R.  Qancy,  Syracuse. 
George  R.  Clinton,  Jr.,  Buffalo. 
Frederick  Coykendall,  Rondout. 
A.  Edwin  Crochett,  Rochester. 
Maurice  F.  Connolly,  Brooklyn. 
Patrick  W.  CuUinan,  Oswego. 
Edward  T.  Gushing,  New  York  city. 
James  S.  Davis,  Brooklyn. 
John  G.  Duffy,  Utica. 
Edwin  A.  Fisher,  Rochester. 
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Atlantic  Deeper  Waterways  Association — (Continued) 

Frank  S.  Gardner,  New  York  city. 
L.  B.  Greene,  Patchogue. 
Charles  T.  Gwynne,  New  York  city. 
John  T.  Hartigan,  Troy. 
W.  Gerald  Hawes,  New  York  city. 
James  T.  Hoile,  Brooklyn. 
Qarence  E.  Holden,  Whitehall. 
James  T.  Hutchings,  Rochester. 
Louis  Jaeger,  Greenport. 
Peter  D.  Kieman,  Albany. 
Nelson  B.  Kilmer,  Brooklyn. 
Olin  H.  Landreth,  New  York  city. 
Charles  F.  McLean,  New  York  city. 
Edward  McColgin,  Troy. 
Robert  J.  McFarland,  Brooklyn. 
Edward  N.  McKinney,  Albany. 
S.  Christy  Mead,  New  York  city. 
Edward  F.  Murray,  Troy. 
John  R.  Myers,  Rouses  Point. 
Frederick  E.  Norton,  Syracuse. 
John  F.  O'Brien,  Plattsburg. 
Welding  Ring,  New  York  City. 
Albert  E.  Roche,  Troy. 
Robert  H.  Rogers,  Schenectady. 
Otto  B.  Schmidt,  New  York  city. 
R.  A.  C.  Smith,  New  York  city. 
Thomas  Spratt,  Ogdensburg. 
E.  Piatt  Stratton,  College  Point. 
Willis  H.  Tennant,  Buffalo. 
Dell  L.  Tuttle,  Buffalo. 
Willard  B.  Van  Allen,  Carthage. 
George  W.  Wilson,  Brooklyn. 
Fred  E.  Williamson,  Buffalo. 

American  Mining  Congress 

October  23.    Delegates  to  the  American  Mining  Congress,  to  be 
held  in  St.  Louis,  November  17-21,  1919: 

William  W.  Jones,  Albany. 

David  H.  Newland,  Albany. 

Dr.  C.  F.  Berkey,  New  York  city. 
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HONORARY  APPOINTMBNTS 
Farm  Women's  National  Congress 

October  24.  Delegates  to  the  Farm  Women's  National  Congress, 
to  be  held  in  Hagerstown,  Md,  October  2&-31,  1919: 

Mrs.  George  More,  Cooperstown. 

Mrs.  O.  A.  Chamberlain,  Richfield  Springs. 

Mrs.  Edna  McLean,  Richfield  Springs. 

National  Rivers  and  Harbors  Congress 

December  1.  Delegates  to  the  Fifteenth  Convention  of  the  Na- 
tional Rivers  and  Harbors  Congress,  to  be  held  in  Washington, 
D.C,  December  9-11,  1919: 

Calvin  D.  Van  Name,  New  York  city. 

James  R.  Watt,  Albany. 

George  D.  Babbitt,  Albany. 

George  Clinton,  Buffalo. 

Joseph  H.  Bailey,  Patchogue. 

Edward  R.  Carhart,  New  York  city. 

Maurice  F.  Connolly,  Brooklyn. 

Patrick  W.  CuUinan,  Oswego. 

T.  Harvey  Ferris,  Utica. 

Murray  Hulbert,  New  York  city. 

S.  Christy  Mead,  New  York  city. 

Edward  F.  Murray,  Troy. 

Charles  E.  Reid,  New  York  city. 

Dell  L.  Tuttle,  Buffalo. 

Howard  Strong,  Rochester. 

Otto  Schmidt,  Brooklyn. 

John  J.  Sullivan,  Rensselaer. 

J.  W.  Benet,  Watervliet. 

Charles  Campbell,  New  York  city. 

James  A.  Beattie,  Troy. 

J.  G.  Duffy,  Utica. 

Thomas  A.  McWhinney,  Lawrence. 

Palmer  Canfield,  Kingston. 

Henry  W.  Hill,  Buffalo. 

John  D.  Keman,  Utica. 

Henry  A.  Meyer,  Brooklyn. 

Olin  J.  Stephens,  New  York  city. 

George  H.  Cobb,  Watertown. 

James  Brackenridge,  New  York  city. 

James  V.  Ganly,  New  York  city. 

George  J.  Murray,  New  York  city. 

Borden  B.  Harris,  New  York  city. 

August  J.  Schwarzler,  New  York  city. 

Herbert  A.  Knox,  New  York  city. 
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HONORARY  APPOINTMENTS 

National  Rivers  and  Harbors  Association  —  (Continued) 

Louis  Baron,  New  York  city. 
Robert  J.  Moorehead,  New  York  city. 
A.  J.  Griffin,  New  York  city. 
R.  F.  McKiniry,  New  York  city. 
Thomas  McAvoy,  New  York  city. 
P.  J.  Keams,  New  York  city. 
William  J.  Fl)ain,  New  York  city. 
Martin  H.  Gl)am,  Albany. 
Thaddeus  C.  Sweet,  Phoenix. 
Edward  S.  Walsh,  Albany. 
J.  J.  McGuirl,  New  York  city. 
Frank  W.  Meyer,  Brooklyn. 
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DESIGNATIONS  TO  APPELLATE  DIVISION   AND  RE- 
QUIREMENTS  UPON  THE  ATTORNEY-GENERAL 


Designation  of  Justice  Victor  J.  Dowling  as  Associate  Justice  of 
the  Appellate  Division  of  the  Supreme  Court  for  the  First 
Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  2  of  article  6  of  the  Constitution  and 
the  statute  in  such  case  made  and  provided,  the 

Honorable  Victor  J.  Dowling, 

of  the  county  of  New  York,  who  is  a  justice  of  the  Supreme  Court 
of  the  First  Judicial  District,  is  hereby  redesignated  as  an  associate 
justice  of  the  Appellate  Division  of  the  Supreme  Court  in  and  for 
the  First  Judicial  Department  for  the  term  of  five  years,  beginning 
on  the  first  day  of  January,  1919,  his  prior  designation  as  such 
associate  justice  having  expired. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  first  day  of  Janu- 
[l.s.]      ary  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor, 


Designation  of  Justice  Abel  E.  Blackmar  as  Associate  Justice 
of  the  Appellate  Division  of  the  Supreme  Court  for  the 
Second  Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  2  of  article  6  of  the  Constitution  and 
the  statute  in  such  case  made  and  provided,  the 

Honorable  Abel  E.  Blackmar, 

of  the  county  of  Kings,  who  is  a  justice  of  the  Supreme  Court  of 
the  Second  Judicial  District,  is* hereby  designated  as  an  associate 
justice  of  the  Appellate  Division  of  the  Supreme  Court  in  and  for 
the  Second  Judicial  Department,  in  the  place  of  Honorable  Edward 
B.  Thomas,  whose  term  of  office  as  such  associate  justice  has  ex- 
pired, for  a  term  beginning  on  the  ninth  day  of  January,  1919,  and 
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expiring  with  his  term  of  office  as  Supreme  Court  justice  on  Decem- 
ber 31,  1922. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  ninth  day  of  Janu- 
[l.s.]      ary  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Designating  the  Attorney-General  to  Represent  the  People  at 
a  Term  of  the  Supreme  Court  to  be  Held  at  Riverhead,  in 
the  County  of  Suffolk,  and  to  Appear  Before  the  Grand 
Jury  for  the  Purpose  of  Managing  and  Conducting  Crim- 
inal Actions  and  Proceedings  Against  Hirsch  Byk  and 
Samuel  McVey,  Charged  with  the  Commission  of  the  Crime 
of  Perjury 

State  of  New  York  —  Executive  Chamber 

January  29,  1919. 

Honorable  Charles  D.  Newton,  Attorney-General  of  the  State  of 
New  York,  Capitol,  Albany,  N.  Y.: 

Dear  Sir. —  Pursuant  to  the  provisions  of  subdivision  2  of  sec- 
tion 62  of  the  Executive  Law,  I  hereby  require  that  you,  as  Attor- 
ney-General of  this  State,  attend  in  person,  or  by  one  of  your 
deputies,  a  term  of  the  Supreme  Court  appointed  to  be  held  in  and 
for  the  county  of  Suffolk,  at  Riverhead,  the  coimty  seat  of  said 
coimty,  on  the  third  day  of  February,  1919,  and  that  you  in  person, 
or  by  said  deputy,  appear  before  the  grand  jury  thereof,  for  the 
purpose  of  managing  and  conducting  before  said  grand  jtuy  crim- 
inal actions  and  proceedings  against  Hirsch  Byk  and  Samuel  Mc- 
Vey,  charged  with  the  commission  of  the  crime  of  perjury  com- 
mitted in  January,  1919;  and 

I  hereby  further  require  that  you,  the  Attorney-General  of  this 
State,  attend  in  person  or  by  one  of  your  deputies  said  term  of  said 
court  and  at  such  later  term  or  terms  of  said  court  as  may  be 
appointed  or  fixed,  for  the  purpose  of  managing  and  conducting  in 
and  before  said  court  all  criminal  actions  and  proceedings  under  or 
by  virtue  of  any  and  all  indictments  which  may  be  found  by  the 
aforesaid  grand  jury  for  or  by  reason  of  any  of  the  matters  or 
things  hereinbefore  specified,  mentioned  or  referred  to,  and 

That  in  person,  or  by  your  said  deputy,  in  the  place  and  stead  of 
the  district  attorney  of  Suffolk  county,  you  exercise  all  the  powers 
and  perform  all  the  duties  conferred  upon  you  under  the  provisions 
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of  said  section  62  of  the  Executive  Law  and  this  requirement  made 
thereunder. 

(Signed)  ALFRED  E.  SMITH. 


ion  of  Justice  Eugene  A.  Philbin  as  Associate  Justice 
of  the  Appellate  Division  of  the  Supreme  Court  for  the  First 
Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  2  of  article  VI  of  the  Constitution  and 
the  statute  in  such  case  made  and  provided,  the 

Honorable  Eugene  A.  Philbin, 

of  the  county  of  New  York,  who  is  a  justice  of  the  Supreme  Court 
of  the  First  Judicial  District,  is  hereby  designated  as  an  associate 
justice  of  the  Appellate  Division  of  the  Supreme  Court  in  and  for 
the  First  Judicial  Department  for  a  term  of  five  years,  beginning 
on  the  fifth  day  of  May,  1919,  in  the  place  of  Honorable  Clarence  J. 
Shcam,  resigned. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  fifth  day  of  May 
[l.s.]      in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Designating  the  Attorney-General  to  Represent  the  People  at 
a  Term  of  the  Supreme  Court  to  be  Held  in  Orange  County 
and  to  Appear  Before  the  Grand  Jury  for  the  Purpose  of 
Managing  and  Conducting  any  Criminal  Action  or  Proceed- 
ing Against  Harry  Meola  for  a  Violation  of  the  Provisions 
of  Section  270  of  the  Penal  Law  of  the  State 

State  of  New  York  —  Executive  Chamber 

May  14,  1919. 

Honorable  Charles  D.  Newton,  Attorney-General  of  the  State  of 
New  York,  Capitol,  Albany,  N.  Y.: 

Sir. —  Pursuant  to  the  provisions  of  subdivision  2  of  section  62 
of  the  Executive  Law,  I  hereby  require  that  you  as  Attorney-Gen- 
eral of  this  State  attend  in  person,  or  by  one  of  your  deputies,  a 
term  of  the  Supreme  Court  which  was  called  to  be  held  on  the 
fifth  day  of  May,  1919,  for  the  county  of  Orang'e,  and  that  you  in 
person,  or  by  one  of  your  deputies,  appear  before  the  grand  jury 
11 
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thereof  for  the  purpose  of  managing  and  conducting  before  said 
grand  jury  any  criminal  action  or  proceeding  against  Harry  Meola 
for  a  violation  of  the  provisions  of  section  270  of  the  Penal  Law 
of  the  State. 

I  hereby  require  that  you,  as  Attorney-General  of  this  State, 
attend  in  person,  or  by  one  of  your  deputies,  said  term  of  court 
and  before  such  grand  jury,  and  at  such  later  term  or  terms  of 
said  court  as  may  be  appointed  or  fixed  to  be  held  in  Orange  county 
for  the  purpose  of  managing  and  conducting  in  and  before  such 
court  or  before  said  grand  jury  all  proceedings,  actions  and  prose- 
cutions growing  out  of  or  connected  with  a  violation  of  section  270 
of  the  Penal  Law,  and  to  prosecute  in  said  court,  or  any  other  terms 
of  that  court  to  which  the  proceedings  may  be  adjourned,  all  pro- 
ceedings against  the  said  Harry  Meola,  or  any  indictments  found 
against  him  for  such  violation. 

That  in  person,  or  by  your  said  deputy,  in  the  place  and  stead 
of  the  district  attorney  of  Orange  county  to  exercise  all  of  the 
powers  and  perform  all  the  duties  conferred  upon  you  under  sec- 
tion 62  of  the  Executive  Law  and  this  requirement  made  thereimder, 
in  place  of  and  instead  of  the  district  attorney  of  said  county. 

(Signed)  ALFRED  E.  SMITH. 


Designation  of  Justice  Frank  C.  Laughlin  as  Associate  Justice 
of  the  Appellate  Division  of  the  Supreme  Court  for  the  First 
Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  2  of  article  6  of  the  Constitution,  the 

Honorable  Frank  C.  Laughlin, 

of  the  county  of  Erie,  who  is  a  justice  of  the  Supreme  Court  of  the 
Eighth  Judicial  District,  is  hereby  redesignated  as  an  associate  jus- 
tice of  the  Appellate  Division  of  the  Supreme  Court  in  and  for  the 
First  Judicial  Department,  for  a  term  beginning  on  the  first  day  of 
January,  1920,  and  ending  with  his  term  of  office  as  a  justice  of 
the  Supreme  Court  on  the  thirty-first  day  of  December,  1923. 

Given  imder  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  eleventh  day  of 
[l.s.]      December  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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ion  of  Justice  William  W.  Clark  as  Associate  Justice 
of  the  Appellate  Division  of  the  Supreme  Court  for  the 
Fourth  Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  2  of  article  6  of  the  Constitution,  the 

Honorable  William  W.  Clark, 

of  the  county  of  Steuben,  who  is  a  justice  of  the  Supreme  Court  of 
the  Seventh  Judicial  District,  is  hereby  designated  as  an  associate 
justice  of  the  Appellate  Division  of  the  Supreme  Court  in  and  for 
the  Fourth  Judicial  Department,  for  a  term  beginning  on  the  first 
day  of  January,  1920,  and  ending  with  his  term  of  office  as  a  justice 
of  the  Supreme  Court  on  December  thirty-first,  1920. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  eleventh  day  of 
[l.s.]      December  in  the  year  of  our  Lord  one  thousand  nine 
himdred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


ion  of  Justice  Michael  H.  Kiley  as  Associate  Justice  of 
the  Appellate  Division  of  the  Supreme  Court  for  the  Third 
Department 

State  of  New  York  —  Executive  Chamber 

In  accordance  with  section  2  of  article  6  of  the  Constitution,  the 

Honorable  Michael  H.  Kiley, 

of  the  county  of  Madison,  who  is  a  justice  of  the  Supreme  Court  of 
the  Sixth  Judicial  District,  is  hereby  designated  as  an  associate  jus- 
tice of  the  Appellate  Division  of  the  Supreme  Court  in  and  for  the 
Third  Judicial  Department,  for  a  term  of  five  years  beginning  on 
the  first  day  of  January,  1920. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  eleventh  day  of 
[l.s.]     December  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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SPECIAL  TERMS  OF  COURT 


Extraordinary  Trial  Term  of  the  Supreme  Court,  Borough  of 
Manhattan,  City  of  New  York,  for  the  Purpose  of  Investi- 
gating Acts  of  Criminal  Anarchy 

State  of  New  York  —  Executive  Chamber 

It  appearing  to  my  satisfaction  that  the  public  interest  requires  it : 

Therefore,  in  accordance  with  the  statute  in  such  case  made 
and  provided,  I  do  hereby  appoint  an  extraordinary  trial  term  of 
the  Supreme  Court  to  be  held  at  the  Criminal  Court  building  in  the 
borough  of  Manhattan,  city  of  New  York,- on  Monday,  the  11th 
day  of  August,  1919,  at  10  o'clock  in  the  forenoon  of  that  day,  and 
to  continue  so  long  as  may  be  necessary  for  the  purpose  of  inves- 
tigating acts  of  criminal  anarchy  and  all  other  criminal  acts  directed 
against  organized  government,  and  for  such  other  proper  matters 
as  may  come  before  the  court ;  and  I  do  hereby  designate  the  Hon- 
orable Bartow  S.  Weeks  of  the  city  of  New  York,  a  justice  of  the 
Supreme  Court  of  the  First  Judicial  District,  to  hold  the  said 
extraordinary  trial  term  of  the  Supreme  Court  as  hereinbefore  de- 
scribed, and,  among  other  things,  to  cause  ,to  be  drawn  according 
to  law,  a  grand  jury  to  serve  at  said  extraordinary  trial  term  of  the 
Supreme  Court ;  and  I  do  hereby  direct  that  notice  of  such  appoint- 
ment be  given  by  publication  of  this  order  once  in  each  week  for 
two  successive  weeks  in  the  New  York  Times,  New  York  World, 
New  York  Herald  and  the  New  York  American,  newspapers  pub- 
lished in  the  city  of  New  York,  N.  Y. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  eleventh  day  of 
[l.s.]      July  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


13271 


328  Public,  Papers  of  Governor  Smith 

Communication  from  Raymond  F.  Almirall,  Foreman  of  Extraordinary 
Grand  Jury,  Borough  of  Manhattan,  City  of  New  York,  Charging 
District  Attorney  with  Non-Performance  of  0£Ecial  Duty,  and 
Requesting  Designation  of  Special  Legal  Counsel 

October  21,  1919. 
Hon.  Alfred  E.  Smith,  Governor,  Capitol,  Albany,  New  York: 

Your  Excellency. —  In  acknowledgment  of  my  letter  to  you  of  the  15th 
instant,  you  received  the  committee  of  the  extraordinary  grand  jury  on  the 
17th  instant  when  you  requested  it  to  submit  in  letter  form  the  principal 
reasons  for  its  petition  to  have  appointed  a  special  legal  counsel  to  assist  and 
advise  it  in  any  and  all  investigations  with  which  it  is  or  may  be  charged 
or  may  initiate. 

This  grand  jury  of  the  county  of  New  York  was  empanelled  in  August 
last  for  the  purpose  of  considering  complaints  of  criminal  anarchy.  However, 
it  was  charged  at  the  personal  insistence  of  the  District  Attorney,  by  his 
Honor  Justice  Bartow  S.  Weeks,  to  report  on  the  Mayor's  accusation  of 
conspiracy  between  the  Interborough  Rapid  Transit  Company  and  the 
Brotherhood  of  Interborough  Rapid  Transit  Company  Employees,  under  the 
caption  People  versus  John  Doc. 

All  witnesses,  except  the  Mayor,  the  city  editor  of  the  New  York  American 
and  the  President  of  the  Public  Service  Commission,  appeared  at  the  instance 
of  the  District  Attorney  and  were  interrogated  by  him  or  his  office  as  well 
as  grand  jurors.  The  questioning  of  the  Mayor  and  editor,  who  were  called 
by  the  grand  jury  itself  and  not  by  the  District  Attorney,  was,  I  regret  to 
state,  seriously  impeded  if  not  stopped  by  the  interference  of  the  District 
Attorney,  who  not  only  evaded  their  proper  examination,  but  also  acted  as 
their  advocate  rather  than  as  attorney  to  the  people  and  legal  advisor  to  this 
grand  jury. 

Members  of  this  body,  though  selected  by  the  District  Attorney's  office  with 
unusual  care,  involving  the  procedure  of  challenge,  have  been  illegally 
assailed  and  falsely  criticized  in  open  court  by  the  District  Attorney  without 
the  opportunity  because  of  the  secrecy  imposed  upon  them  under  the  law 
of  reply. 

Following  a  pronouncement  in  open  court  on  the  17th  instant,  the  District 
Attomev,  without  legal  or  moral  right,  endeavored  unsuccessfully  to  have 
this  body  discontinue  any  further  consideration  of  this  case.  Obvious  and 
strenuous  efforts  in  this  direction  followed ;  biased  and  inaccurate  information 
has  been  widely  disseminated  by  the  District  Attorney  in  the  New  York 
American  and  Journal.  It  has  been  sought,  and,  perhaps,  with  some  success, 
to  create  in  the  minds  of  the  people  the  false  notion  that  this  extraordinary 
grand  jury  desired  to  determine  the  question  of  whether  or  no  the  Inter* 
borough  Rapid  Transit  Company  should  be  permitted  to.  altei*  its  rate  of 
fare;  whereas  every  member  of  this  body  understands  its  functions  to 
relate  to  the  question  of  criminality  as  instructed  by  the  court.  It  is  in  this 
connection, and  with  a  due  appreciation  of  its  responsibility  and  obligation 
to  the  people  that  this  grand  jury  asks  for  special  legal  counsel,  for  it  is 
the  firm  conviction  of  this  body  that  only  through  such  assistance  absolutely 
free  from  bias,  sinister  newspaper  and  political  influence,  can  the  true  and 
essential  facts  be  ascertained.  We  can  see  no  prospect  of  this  unless  you 
grant  our  request;  failing  this  its  efforts  must  abort,  and  a  crime  which 
completely  overshadows  that  charged  by  the  Mayor,  may  escape  detection. 

The  grand  jury  confidently  trusts  that  you  will  exercise  the  power  of  your 
office  to  relieve  it  of  the  singularly  unfortunate  predicament  of  being  without 
proper  legal  counsel ;  counsel  to  which  it  may  assuredly  refer  for  unpreju- 
diced and  learned  advice  to  guide  it  in  its  deliberations  and  in  the  fulfillment 
of  its  sworn  duty. 

Therefore,  this  grand  jury  by  unanimous  vote,  very  earnestly  and  respect- 
fully petitions  you  to  cause  the  designation  of  such  an  adviser  —  a  man 
whose  probity  and  ability  is  securely  entrenched  in  public  opinion. 

I  am,  with  great  respect, 

Faithfully  yours, 
(Signed)  RAYMOND  F.  ALMIRALL, 

Foreman, 
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District  Attorney  Swami  DeniM  Allegations  of  Foreman  of  Extraor- 
dinary Grand  Jury  and  Submits  Statement  of  Pacts 

October  23,  1919. 

To  His  Excellency,  Honorable  Alfred  E.  Smith,  Governor  of  the  State  of 
New  York,  Executive  Chamber,  Albany,  N.  Y.: 

My  deak  Governor. — Your  Excellency  has  shown  to  me  this  day  the  letter 
of  Raymond  F.  AlmiralL  foreman  of  the  extraordinary  grand  jury  of  the 
county  of  New  York,  addressed  to  you  under  date  of  the  twenty-first  instant. 
I  desire  to  direct  your  attention  to  the  following  facts:  Immediately  after 
this  grand  jurv  was  directed  by  Justice  Bartow  S.  Weeks  to  consider  the 
charge  made  that  the  officials  of  the  Interborough  Rapid  Transit  Companv 
had  conspired  with  its  employees,  known  as  the  Brotherhood  of  Infirborough 
Rapid  Transit  Employees,  to  foment  a  strike,  I  proceeded  to  present  all  the 
evidence  upon  that  subject  which  was  available.  Among  other  things,  it  had 
been  charged  that  the  Brotherhood  of  Employees  was  organized  by  the 
Interborough  Company  and  that  care  was  taken  to  see  that  these  employees 
did  not  affiliate  themselves  with  any  other  labor  organization;  that  for  a 
considerable  period  prior  to  August,  1919,  the  company  had  made  applica- 
tion to  the  Board  of  Estimate  and  Apportionment  of  the  city  of  New  York 
for  permission  to  increase  its  fares  to  eight  cents,  which  application  was 
denied;  and  that  the  company  had  entered  upon  a  systematic  propaganda 
amongst  its  employees,  making  it  plain  to  them  that  their  wages  would  be 
increased  if  the  company  was  granted  an  increase  to  eight  cents  in  the  rate 
of  fare;  that  200,000  circulars  were  distributed  in  the  cars  of  the  company 
addressed  to  the  public  and  passengers  under  the  heading  of  "Warning  !'* 
in  which  attention  was  called  to  the  fact  that  an  increased  fare  would  permit 
an  increased  wage  to  the  employees,  and  that  immediately  upon  the  authori- 
zation to  charge  an  eight  cent  fare  wages  would  be  ''readjusted  to  the  cost 
of  living".  It  was  further  charged  that  the  meetings  of  the  officers  of  the 
Brotherhood  and  its  various  locals  were  held  in  a  meeting  room  provided 
by  the  company,  and  that  the  so-called  strike  literature  of  the  employees  was 
printed  at  the  expense  of  the  company  and  its  distribution  paid  for  by  the 
company,  and  that  although  the  officials  of  the  company  had  notice  that  a 
strike  was  impending  no  effort  of  any  kind  was  made  either  to  prevent  or 
counteract  the  strike  when  it  occurred,  and  that  the  action  of  the  officials 
of  the  company  in  this  regard  was  in  marked  contrast  to  their  action  in 
1916,  when  a  previous  strike  of  the  employees  was  called  and  when  the  most 
extensive  preparations  were  made  by  the  company  in  the  matter  of  employing 
strikebreakers  and  guards  and  furnishing  sleeping  quarters  and  food  to  the 
so-called  strikebreakers  in  order  that  the  business  of  the  company  might 
not  be  interfered  with.  It  was  charged  that  when  the  strike  of  August  of 
this  year  was  declared,  contrary  to  experience  in  such  matters  the  most 
amicable  and  friendly  relations  existed  between  the  officials  of  the  company 
and  the  officers  of  the  striking  brotherhood,  and  that  there  was  no  animosity 
or  antagonism  of  any  kind  between  them,  but,  on  the  contrary,  the  property 
of  the  company  was  scrupulously  guarded  by  the  men  who  went  out  on  strike. 

I  proceeaed  to  present  the  evidence  to  the  extraordinary  grand  jury  upon 
which  these  charges  were  based,  which  evidence,  in  my  judgment,  sustained 
each  and  every  one  of  said  charges,  together  with  many  other  facts  having 
a  direct  bearing  thereon.  In  the  midst  of  the  examination  of  Mr.  Frank 
Hcdiey,  the  general  manager,  now  the  president,  of  the  company,  who  was 
called  as  a  witness  by  the  grand  jury  and  examined  at  their  request,  and 
before  the  completion  of  said  examination  by  the  district  attorney,  the  grand 
jury,  without  previous  notice  or  complaint  to  the  district  attorney,  made  the 
request  to  the  court  that  a  special  assistant  district  attorney  he  designated 
and  that  the  grand  jury  be  supplied  with  "such  assistants,  clerks,  stenog- 
raphers, accountants"  and  other  such  employees. 

I  deny  in  full  the  statement  of  Mr.  Almirall,  made  in  his  letter  to  you, 
that  the  examination  of  the  Mayor  and  the  editor  of  the  New  York  American 
was  in  any  way  impeded  or  interfered  with  bj'  the  district  attorney,  or 
that  their  proper  examination  was  in  any  manner  "evaded."  The  minutes 
of  the  grand  jury  disclose  an  entirely  different  state  of  facts.  So  long  as 
the  grand  jury  was  willing  to  confine  its  inquiries  to  the  matters  which  it 
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was  charged  by  the  court  to  inquire  into,  the  grand  jury  was  given  every 
aid  in  my  power  to  give;  but  when  a  grand  jury  seeks  to  go  beyond  the 
plain  scope  of  such  an  inquiry,  and  inquire  into  matters  which  are  extraneous 
and  in  no  way  related,  I  deem  it  my  duty  to  advise  a  witness  what  his 
constitutional  rights  under  such  circumstances  may  be,  so  that  the  official 
position  of  an  individual  grand  juror  may  not  be  taken  advantage  of  by  him 
and  used  for  official  oppression  of  a  citizen.  I  did  not  assail  or  falsely 
criticise  in  open  court  or  elsewhere  the  grand  jury,  or  any  members  of  it  ' 
When  the  grand  jury  filed  into  court  and  read  to  the  court  a  request  to 
permit  them  lo  open  up  a  general  inquiry  into  the  transit  situation  in  Man- 
hattan and  asking  that  clerks,  stenographers  and  accountants  be  provided  for 
them  for  that  purpose,  the  district  attorney  in  open  court  informed  the  court, 
in  accordance  with  his  official  duty,  that  some  of  the  grand  jurors  were 
disqualified,  by  reason  of  interest,  to  impartially  pass  upon  such  a  question. 
The  foreman,  Raymond  F.  Almirall,  had  been  in  the  employ  of  the  Inter- 
boro  Construction  Co.,  98  per  cent  of  whose  stock  was  owned  by  the  Inter- 
boro  Rapid  Transit  Co.,  the  two  companies  occupying  the  same  offices  and 
under  the  same  management  and  that  the  said  Almirall  had  been  on  their 
payroll  for  $500.00  per  month  for  four  years  arid  had  received  checks  in 
large  sums  from  the  company  under  investigation ;  that  he  was  a  near  friend 
of  certain  of  the  company's  managing  officers;  that  he  was  a  near  neighbor 
at  Hempstead,  L.  I.,  where  he  lives,  with  the  man  who  financed  the  subway 
and  who  was  for  many  years  the  president  of  his  social  club ;  that  the  said 
Almirall  selected  as  his  counsel  to  bring  an  action  against  the  city,  the 
office  associate  of  the  receiver  of  the  Brooklyn  Rapid  Transit  Company. 
That  Mr.  Brainard,  the  secretary  of  the  said  grand  jury,  holds  his  business 
position  as  the  representative  of  J.  P.  Morgan,  of  the  banking  house  of 
J.  P.  Morgan  &  Co.,  Mr.  Morgan  owning  approximately  $800,000  of  bonds 
which  are  a  first  lien  upon  the  business  conducted  by  Mr.  Brainard.  That 
Mr.  Einstein,  another  active  member  of  the  said  grand  jury,  is  a  Wall  street 
stock  broker  specializing  in  the  purchase  and  sale  of  the  securities  of  the 
Interboro  and  other  traction  companies  under  investigation.  That  besides 
the  above-mentioned  members  of  the  said  grand  jury,  there  were  at  least 
three  other  members  who  own  bonds  of  the  said  Interboro  Rapid  Transit 
Company. 

As  soon  as  the  district  attorney  obtained  evidence  of  the  facts  which 
precluded  in  his  opinion  a  fair  and  impartial  inquiry,  he  requested  that  the 
grand  jury  confine  itself  to  the  inquiries  as  to  criminal  anarchy  for  whidh 
it  had  been  originally  impanelled.  The  district  attorney  became  convinced 
that  the  ultimate  purpose  of  certain  members  of  the  grand  jury  was  to 
pervert  the  true  functions  of  the  grand  jury  and  aid  the  traction  interests 
in  their  endeavors  to  procure  the  payment  of  an  eight  cent  fare.  This 
became  manifest  as  soon  as  they  made  their  request  upon  the  court  to  permit 
them  to  inaugurate  an  investigation  "of  the  entire  and  complete  transit 
situation,"  accompanied  by  the  request  that  they  be  supplied  with  clerks, 
stenographers  and  accountants.  The  necessar^r  and  unavoidable  conclusion 
from  their  request  for  accountants,  together  with  their  suggestion  as  to  the 
high  cost  of  materials  and  labor  now  bein^  paid  by  the  company,  was  that 
they  were  seeking  an  opportunity  to  go  into  the  financial  status  of  the 
company  for  the  purpose  of  recommending  to  the  public  the  necessity  of 
an  eight  cent  fare.  I  deem  it  part  of  my  official  duty  not  to  sanction,  without 
protest,  the  use  of  the  prestige  of  the  grand  jury  for  the  advancement  of 
private  business  ends. 

From  nothing  that  has  developed  from  the  examination  has  the  district 
attorney  been  able  to  surmise  what  is  meant  in  the  communication  to  your 
excellency  by  the  words  that  "a  crime  which  completely  overshadows  that 
charged  by  the  Mayor  may  escape  detection."  If  they  will  indicate  either 
to  your  excellency  or  to  myself  the  crime  to  which  they  refer  in  their 
communication  to  you,  every  available  resource  of  my  office  will  be  directed 
towards  the  presentation  of  the  evidence  before  either  one  of  the  other 
grand  juries  now  sitting  in  the  county  of  New  York,  which  your  excellency 
or  the  court  may  direct,  regardless  of  whom  the  proposed  defendant  may  be. 

Respectfully  yours, 

(Signed)  EDWARD  SWANN, 

District  Attorney,  New  York  County, 
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Go?eraor  Replies  to  Foreman  of  Extraordinary  Grand  Jury,  Stating  that 
Facta  as  Set  Forth  do  Not  Warrant  Designation  of  Attorney-General 
to  Supersede  District  Attorney 

State  of  New  York  —  Executive  Chamber 

Albany,  October  24,  1919. 

Mr.  Raymond  F.  Almirall,  12  East  Forty-sixth  Street,  New  York 
City: 

Dear  Sir, — ^Your  commtinication  of  October  the  twenty-second, 
in  which  you  request  me  to  cause  the  designation  of  an  advisor  to 
the  extraordinary  grand  jury  impaneled  in  August  last  and  sitting 
in  New  York  county,  of  which  you  are  the  foreman,  was  duly 
received. 

I  have  no  power  to  appoint  an  assistant  district  attorney  or  to 
designate  an  advisor  to  your  grand  jury. 

The  only  power  that  I  have  is  that  given  to  me  by  section  62  of 
the  Executive  Law,  to  require  the  Attorney-General  to  "attend  in 
person  or  by  one  of  his  deputies  any  term  of  the  Supreme  Court  or 
appear  before  the  grand  jury  thereof  for  the  purpose  of  managing 
and  conducting  in  such  court  or  before  such  jury  such  criminal 
actions  or  proceedings  as  shall  be  specified  in  such  requirements." 
This  provision  gives  me  no  power  to  say  whether  the  Attorney- 
General  shall  appear  in  person  or  what  deputy,  if  he  chooses  to  send 
a  deputy,  shall  be  designated  to  perform  the  duties  required  by 
virtue  of  the  exercise  of  this  power. 

Should  I  exercise  the  power  given  me  by  this  law,  the  effect,  of 
course,  would  be  to  supersede  the  district  attorney.  This  power  has 
seldom  been  exercised  by  the  Governor  and  usually  only  in  extreme 
cases.  In  my  judgment  it  should  be  exercised  with  extreme  cau- 
tion, and  only  when  the  Governor  is  satisfied  beyond  question  that 
the  interests  of  the  public  demand  such  exercise,  and  when  the 
Governor  is  satisfied  beyond  question  that  the  district  attorney  is 
cither  disqualified  or  is  wilfully  neglecting  to  perform  his  duty,  or 
is  guilty  of  corrupt  or  illegal  conduct. 

Holding  these  views,  I  deemed  it  my  duty  to,  and  I  did  submit 
to  Judge  Swann,  the  district  attorney  of  New  York  county,  the  let- 
ter containing  your  request  and  your  accusations  against  him  and 
his  oflSce,  with  the  request  to  him  to  answer  the  same.  I  am  enclos- 
ing you  herewith  a  copy  of  his  letter  to  me.  The  letter,  in  a  great 
measure,  speaks  for  itself,  but  I  wish  particularly  to  call  your  atten- 
tion to  the  latter  part  of  the  letter  wherein  Judge  Swann  states  that 
he  is  unable  to  determine  what  is  meant  in  your  communication  by 
the  words  that  "a  crime  which  completely  overshadows  that  charged 
by  the  Mayor  may  escape  detection;"  and  that  if  you  or  your  jury 
will  indicate  either  to  him  or  to  myself  what  "crime"  you  refer  to 
in  your  conununication,  every  available  resource  of  his  office  will 
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be  at  3rour  disposal  to  obtain  and  present  the  evidence  thereof  before 
either  of  the  g^and  juries  sitting  in  the  county  of  New  York,  which 
may  be  designated  by  the  court  to  hear  the  same. 

The  only  way  open  to  me  to  comply  with  your  request  would  be 
to  supersede,  in  the  manner  above  mentioned,  the  elected  district 
attorney  of  New  York  county  by  the  Attorney-General.  .  This,  how- 
ever, is  seldom  done  and  only  on  extreme  occasions ;  and  I  do  not 
deem  this  to  be  such  an  occasion. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Governor  Invites  Members  of  Extraordinary  Grand  Jury  to  Snbinit 
Facts  if  in  Their  Belief  District  Attorney  Has  Been  Ddinqucnt  in 
Performance  of  His  Legal  Duty 

State  of  New  York  —  Executive  Chamber 

Albany,  December  26,  1919. 

To  the  Members  of  the  Grand  Jury  of  the  Extraordinary  Term  of 
the  Supreme  Court: 

Gentlemen. — ^You  have  laid  before  me  requests  to  furnish  you 
with  legal  counsel  independent  of  the  district  attorney  of  New  York 
county.  In  compliance  with  your  first  request  for  the  assignment 
to  you  of  Mr.  George  Gordon  Battle  as  counsel,  the  district  attorney 
at  my  suggestion  offered  to  appoint  him  a  special  assistant  district 
attorney  for  the  purpose  of  acting  as  your  advisor,  but  from  state- 
ments subsequently  made  to  me  I  understood  that  this  course  did 
not  meet  with  your  approval.  I  thereupon  suggested  to  the  district 
attorney  the  appointment  of  Mr.  Joseph  M.  Proskauer  as  special 
assistant  district  attorney,  and  I  understand  that  his  appointment 
was  personally  satisfactory  to  you,  but  that  the  district  attorney  has 
refused  to  surround  him  with  conditions  which  in  your  judgment 
were  necessary  for  the  accomplishment  of  your  purpose  and  that 
he  has  therefore  declined  the  appointment. 

I  have  no  legal  power  as  Governor  to  appoint  counsel  for  you. 
I  have  therefore  given  the  most  earnest  consideration  to  the  situa- 
tion thus  created  and  have  reached  the  conclusion  that  the  proper 
course  for  me  to  follow  is  the  one  clearly  indicated  as  correct  by 
the  statutes  of  this  State.  These  statutes  provide  that  the  district 
attorney  shall  be  the  advisor  of  the  grand  jury.  They  give  the 
Governor  power  to  supersede  him  by  the  designation  of  the  Attor- 
ney-General under  certain  specific  conditions,  which  in  my  judge- 
ment have  not  been  met.  I  believe,  therefore,  that  it  is  neither  my 
right  nor  my  duty  to  supersede  the  district  attorney  generally  as  the 
advisor  of  the  grand  jury  by  the  designation  of  the  Attorney-Gen- 
eral.    Nevertheless,  the  representations  to  me  as  Governor  by  so 
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important  a  body  as  the  grand  jury  of  the  extraordinary  term  of 
the  Supreme  Court  that  there  exist  conditions  in  the  district  attor- 
ney's office  which  make  it  improper  or  inadvisable  that  he  discharge 
his  legal  duty  as  the  grand  jury's  advisor  should  not  be  overlooked 
by  me,  but  should  be  treated  by  me  in  accordance  with  the  law.  The 
law  provides  that  when  a  district  attorney  has  been  faithless  to  his 
trust  or  guilty  of  improper  conduct  he  may  be  removed  by  the  Gov- 
ernor on  charges.  If  you  believe  from  information  in  your  pos- 
session that  the  district  attorney  of  New  York  county  has  been 
guilty  of  misconduct  so  serious  as  to  justify  you  in  excluding  him 
from  the  performance  of  his  legal  duty  as  your  advisor,  I  invite  you 
to  lay  the  facts  before  me. 

The  more  I  have  studied  the  controversy  which  has  arisen  be- 
tween you  and  the  district  attorney,  the  more  I  am  persuaded  that 
the  real  issue  first  to  be  determined  is  whether  or  not  the  district 
attorney  is  faithfully  performing  the  duties  of  his  office.  If  you 
can  lay  before  me  the  evidence  to  the  contrary  and  such  evidence 
is  sustained  to  an  extent  warranting  such  action,  I  shall  remove  the 
district  attorney.  If,  on  the  other  hand,  I  find  that  the  evidence 
does  not  sustain  your  conclusion,  respect  for  the  enforcement  of 
law  in  New  York  county  requires  the  prompt  exoneration  of  the 
district  attorney.  In  any  event,  by  the  course  I  am  suggesting  this 
matter  will  be  brought  to  a  speedy  conclusion,  with  full  opportunity 
to  the  public  of  New  York  county  to  secure  full  information  as  to 
the  matters  involved  in  the  controversy. 

Sincerely  yours, 

(Signed)  ALFRED  E.  SMITH. 


X 
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Communication  from  District  Attorney  of  Onondaga  County, 
Alleging  Mismanagement  of  the  Affairs  of  the  State  Fair 
Commission 


In  the  Matter  of  the  Investigation  of  the  State  Fair  Commission 

Office  of  the  District  Attorney 
OP  Onondaga  .  County 

Syracuse,  N.  Y.,  March  20,  1919. 

Hon.  Alfred  E.  Smith.  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N.  Y.: 

Dear  Sir. — In  making  investigation  in  the  performance  of  my  duties  as 
dbtnct  attorney  of  Onondaga  county,  it  has  come  to  my  attention  that  irreg^- 
larities,  amounting  to  crimes  in  many  instances,  have-  existed  in  the  manage- 
ment of  the  affairs  of  the  New  York  State  Fair  Commission. 

Several  of  these  lines  of  inquiry  I  am  pursuing  but  my  facilities  for  the 
handling  o£  such  matters,  under  the  appropriations  available,  are  very 
limited.  There  are  cases  apparently  of  forging  of  pay  rolls;  of  payments 
of  ajleged  employees  for  services  not  rendered ;  of  letting  of  contracts  under 
spcctficaUoBS  which  were  sufficiently  unfair  to  preclude  competitive  bidding 
00  the  part  of  contractors,  not  conversant  with  the  ultimate  action  of  the 
commission,  and  other  matters  which  I  have  in  hand  and  can  in  detail 
disclose  to  yourself  or  vour  representative. 

I  (eel  that  in  view  of  this  discovery,  it  is  my  duty  to  call  your  attention 
to  the  situation,  in  order  that,  if  you  deem  it  advisable,  you  may  appoint  a 
conmissioner  under  the  provisions  of  section  8  of  the  Executive  Law  to 
examine  and  investigate  the  management  and  affairs  of  this  commission. 
It  seems  to  me  the  duty  of  the  State,  in  view  of  this  situation  which  has 
developed,  to  have  this  matter  thoroughly  exan^ined  in  order  that  remedies 
may  be  applied  to  prevent  the  recurrence  of  improprieties  and  irregularities. 

li  in  the  course  of  the  investigation  evidence  is  adduced  showing  further, 
cnndnal  acts,  I  will  in  the  performance  of  my  duties,  immediately  present 
the  same  to  the  grand  jury  of  this  county. 

Very  truly  yours, 

(Signed)  JOHN  H.  WALRATH. 


APPOINTMENT  OF  COMMISSIONER 

In  the  Matter  of  the  Investigation  of  the  State  Fair  Commission 

State  of  New  York  —  Executive  Chamber 

To  All  to  Whom  These  Presents  Shall  Come,  Greeting  : 

Know  ye,  That  pursuant  to  section  8  of  the  Executive  Law,  I 
luive  appointed  and  by  these  ptrsents  do  appoint 

Charles  £.  Norris, 

of  Carthage,  to  -examiiie  and  investigate  the  management  and  affairs 
of  the  New  York  State  Fair  Commisskm. 

1337] 
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In  witness  whereof,  I  have  subscribed  my  name  to  these 

presents  and  caused  the  Privy  Seal  of  the  State  to  be 

[l.s.]      affixed  hereto,  at  the  Capitol  in  the  city  of  Albany,  this 

twenty-eighth  day  of  March  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


REPORT  OP  COMMISSIONER 

In  the  Matter  of  the  Investigation  of  the  State  Fair  Commission 

To  Honorable  Alfred  E.   Smith,   Governor  of  the  State  of  New   York, 
Albany,  New  York: 

Sir. —  Pursuant  to  your  commission  of  March  28,  1919,  by  which  I  was 
designated  to  examine  into  and  investigate  the  management  of  the  affairs  of 
the  New  York  State  Fair  Commission,  I  beg  to  submit  herewith  the  report 
of  such  investigation. 

At  the  outset  I  was  furnished  with  a  copy  of  the  charges  presented  to  you 
by  the  District  Attorney  of  Onondaga  county,  containing  a  request  for  the 
appointment  under  section  8  of  the  Executive  Law  of  a  Commissioner  to 
probe  the  affairs  of  the  State  Fair  Commission. 

Several  conferences  were  had  with  the  District  Attorney  of  Ononda^ga 
county  and  from  him  was  secured  a  statement  of  such  alleged  irregularities 
as  had  been  brought  to  his  attention,  together  with  the  results  of  his 
investigation. 

Expert  accountants  were  employed  and  a  thorough  examination  of  all 
books,  vouchers,  payrolls  and  transactions  of  the  Commission  was  made. 
Complete  analyses  of  all  contracts  and  contract  work,  as  well  as  all  pur- 
chases of  materials,  were  prepared.  A  study  of  these  analyses  with  the  sud 
of  a  competent  engineer  revealed  no  corruption  on  the  part  of  the  Commis- 
sion, or  the  various  contractors. 

An  exhaustive  inquiry  into  all  claimed  irregularities  in  the  conduct  of  the 
business  of  the  Commission  discloses  nothinp^  which  would  reasonably  war- 
rant censure,  or  justify  the  expense  of  public  hearings. 

Notwithstanding  the  foregoing,  certain  matters  of  practice  which  have 
heretofore  obtained  should  ht  corrected. 

Under  the  statute  creating  the  State  Fair  Commission,  provision  was 
made  for  the  adoption  of  Rules  and  Regulations  for  the  conduct  of  its 
affairs.  No  such  Rules  and  Regulations  have  ever  been  adopted.  Such  a 
code  is  contemplated  by  the  statute  should  be  adopted  to  s^rve  as  a  guide  for 
the  ofHcers  and  employees  of  the  Commission  in  the  performance  of  their 
duties  and  the  conduct  of  its  routine  affairs. 

It  appears  to  have  been  the  practice  of  the  Superintendent  of  the  State 
Fair  grounds  to  order  such  supplies  and  materials  as  he  deemed  necessary, 
and  the  bills  therefor  were  paid  by  the  treasurer  of  the  Commission  upon 
the  mere  O.  K.  of  the  superintendent  of  grounds. 

There  should  be  some  limitation  placed  upon  the  superintendent's  power 
of  purchase  without  the  express  authorization  of  the  Commission.  There 
should  also  be  put  into  effect  a  svstem  of  requisition  for  the  purchase  of 
supplies  and  materials  and  a  further  scheme  for  checking  the  receipts  of 
the  same  before  payment  therefor  by  the  treasurer. 

The  minutes  of  the  proceedings  of  the  State  Fair  Commission  show  that 
only  a  part  of  the  bills  incurred  for  supplies  and  materials  ever  come  before 
it  for  official  approval.  As  to  all  expenditures  of  every  nature,  these 
minutes  should  show  the  authorization  for  the  same  by  the  Commission. 

The  records  of  the  Commission  indicate  that  in  many  cases  contracts  for 
work  and  the  purchase  of  materials  amounting  to  thousands  of  dollars  have 
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been  made  by  private  contract  and  without  competitive  bid.  While  this  prac- 
tice as  to  such  contracts  is  not  in  violation  of  law,  it  would  seem  advisable  that 
all  such  contracts  or  purchases  involving  the  expenditure  of  one  thousand 
dollars,  or  more,  should  be  entered  into  or  made  only  upon  competitive 
bidding. 

Distributed  throughout  the  various  buildings  and  the  grounds  is  a  large 
quantity  of  valuable  property  of  which  no  inventory  is  kept.  Provision 
should  be  made  for  the  taking  of  annual  inventories  of  all  such  personal 
property. 

During  the  years  1917  and  1918  there  was  paid  by  the  Commission  the  sum 
of  $8,501.89  for  engineering  fees. 

There  would  seem  to  be  no  good  reason  why  this  work  should  not  have 
been  done  by  the  office  of  the  State  Engineer,  and  he  should  be  in  charge 
of  all  future  engineering  work  upon  the  grounds. 

Owing  to  the  fact  that  the  Agricultural  Law  requires  the  Commission  on 
the  first  day  of  each  ^ear  to  turn  over  to  the  State  Treasurer  any  balance 
of  receipts  on  hand,  it  is  left  without  funds  to  meet  its  current  expenses 
pending  the  accrual  of  Fair  receipts  for  a  period  of  approximately  five 
months.  Due  to  this  emergency,  the  Commission  has  adopted  a  practice  of 
borrowing  funds  on  its  notes  to  tide  it  over  this  period.  The  legality  of  this 
proceeding  is  at  least  questionable,  and  sufficient  appropriation  should  be 
made  by  the  State  Legislature  to  meet  this  current  expense,  thus  obviating 
any  occasion  for  resort  to  this  expedient. 

The  foregoing  report  briefly  summarizes  the  results  of  my  investigation, 
and,  while  I  am  convinced  that  the  affairs  of  the  State  Fair  Commission 
have  been  honestly  administered,  I  believe  that  the  recommendations  herein 
suggested  should  be  adopted  with  a  view  to  the  saving  of  expense,  and  the 
more  orderly  administration  of  its  affairs. 

Respectfully  submitted, 

(Signed)  CHARLES  E.  NORRIS, 

Commissioner. 
Dated,  June  6,  1919. 


Charges  Against  Jonathan  D.  Wilson,  Jr.,  District  Attorney, 

Orangf  County 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  the  Charges  Against  J.  D.  Wilson,  Jr,,  District 
Attorney  of  and  for  the  County  of  Orange 

Notice  and  Summons 

To  J.  D.  Wilson,  Jr.,  District  Attorney  of  the  County  of  Orange: 

You  are  hereby  notified  that  charges  have  been  preferred  against 
you,  and  that  your  removal  from  the  office  of  district  attorney 
thereon  has  been  asked  by  Henry  Hirschberg,  a  resident  of  the  city 
of  Newburgh,  coimty  of  Orange. 

A  copy  of  such  charges  is  herewith  served  upon  you. 

I  hereby  fix  the  seventh  day  of  May,  1919,  at  twelve  o'clock  noon, 
as  the  date  on  or  before  which  your  answer  to  said  charges  shall  be 
filed  with  me ;  and  you  are  further  notified  that  on  said  seventh  day 
of  May,  1919,  or  on  such  later  day  or  days  as  may  be  appointed  by 
mc,  you  will  be  afforded  an  opportunity  of  being  heard  in  your 
defense. 
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In  witness  whereof,  I  have  hereunto  set  my  iiand  and  the 
Privy  Seal  of  the  State  at  the  Capitol  in  the  city  of 
[L.S.]      Albany  this  seventeenth  day  of  April  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Appointment  of  David  F.  Lee  as  ComnuBsioaer  to  In^estigBte  Charges 
Against  J.  D.  Wilton,  Jr.,  District  Attorney  of  and  for  the  Comity 
of  Orange 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  J.  D.  Wilson,  Jr,,  District 
Attorney  of  and  for  the  County  of  Orange 

Appointment  of  Commissioner 

Charges  having  been  filed  with  me  on  the  seventh  day  of  April, 
1919,  by  Henry  Hirschberg  of  Newburgh  against  J,  D.  Wilson,  Jr., 
with  a  petition  that  he  be  removed  from  his  office  as  district  attor- 
ney of  the  coimty  of  Orange,  and  a  copy  thereof  having  been  served 
upon  the  said  district  attorney  of  the  county  of  Orange,  who  has 
filed  an  answer  denying  said  charges. 

Now,  therefore,  pursuant  to  the  statute  in  such  case  made  and 
provided,  I  do  hereby  appoint  David  F.  Lee  of  Norwich  a  commis- 
sioner to  examine  witnesses  and  take  evidence  as  to  the  truth  of 
said  charges,  and  I  hereby  direct  sf  id  commissioner  to  report  to  me 
the  said  evidence  and  his  findings  of  the  material  facts  deemed  by 
him  to  be  established  in  connection  with  said  charges,  together  with 
his  conclusions  thereon. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at  the 
Capitol  in  the  city  of  Albany  this  thirteenth  day  of 
[l.s.]      May  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


SUMMARY  OF  COMMISSIONER'S  REPORT 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Jonathan  D.  Wilson,  Jr.,  District 
Attorney  of  and  for  the  County  of  Orange 

The  district  attorney  was  charged  by  Henry  Hirschberg  wkh 
incompetency,  negligence  and  refusal  to  perform  his  duties,  par- 
ticularly in  the  conduct  of  prosecutions  of  alleged  violations  of  the 
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Election  Law  and  the  Excise  Law  and  with  protection  of  the  vio- 
lators, as  well  as  with  subornation  of  perjury  in  advising  witnesses 
to  testify  falsely  before  the  grand  jury  under  promise  of  protection. 

The  complainant,  Henry  Hirschberg,  was  a  candidate  for  district 
attorney  at  the  election  held  in  the  fall  of  1918,  and  the  present  dis- 
trict attorney,  Jonathan  D.  Wilson,  Jr.,  was  also  a  candidate.  The 
election  was  very  close,  Mr.  Wilson  defeating  Mr.  Hirschberg  by 
179  votes  on  the  face  of  the  returns,  and  Mr.  Wilson  therefore 
became  district  attorney  on  January  1,  1919,  and,  in  the  April  fol- 
lowing, these  charges  were  filed  against  District  Attorney  Wilson 
by  Mr.  Hirschberg. 

The  commissioner  reports  that  in  the  fall  of  1918  several  persons 
of  more  or  less  prominence  in  both  the  Republican  and  Democratic 
parties  were  charged  with  various  violations  of  the  Election  Law ; 
that  all  of  these  cases  were  presented  to  the  grand  jury  and  that  in 
no  case  did  the  grand  jury  return  an  indictment;  that  four  men 
were  arrested,  charged  with  violating  the  Excise  Law,  and  that 
these  cases  were  presented  to  the  grand  jury,  but  that  the  grand 
jury  found  no  indictment.  The  commissioner  finds  specifically  that 
in  none  of  these  cases  did  the  district  attorney,  as  charged,  hinder 
or  obstruct  the  investigation  of  these  alleged  crimes ;  finds  specifi- 
cally that  he  did  not,  as  charged,  advise  Philip  Dahn,  Clara  King, 
or  a  colored  man  living  with  said  Clara  King,  to  give  false  testi- 
mony ;  and  finds  specifically  that  he  did  not  attempt  subornation  of 
perjury,  and  finds  that  in  the  prosecution  of  these  various  cases 
the  conduct  of  the  district  attorney  was  not  negligent,  incompetent 
or  improper,  and  that  he  did  not,  while  he  was  district  attorney- 
elect,  wrongfully  hinder  the  then  district  attorney,  Mr.  Hirschberg, 
in  the  discovery  and  punishment  of  alleged  election  and  excise 
oflFenders,  and  that  he  did  not,  after  taking  office,  protect  any  of 
such  offenders;  and  he  specifically  finds  that  the  district  attorney 
did  not,  as  charged,  have  knowledge  of  the  planning  and  carrying 
out  of  the  alleged  crimes  against  the  Election  Law,  and  that  he 
did  not,  while  district  attorney-elect,  or  since  becoming  district 
attorney,  promise  protection  to  criminals. 

The  commissioner  also  finds  that  there  was  no  evidence  to  estab- 
lish the  charge  that  any  of  the  grand  jurors  had  been  "fixed",  and 
that  there  was  no  evidence  to  show  that  the  grand  juries  were  not 
proper  grand  juries  of  citizens  of  Orange  county;  but  that,  on  the 
contrary,  the  evidence  shows  that  they  were  ready  and  willing  to 
perform  the  high  public  duty  of  grand  jurors. 

The  commissioner  finds  that  there  existed,  before  the  election 
and  after  the  election,  a  strong  partisan  political  feeling  between 
Mr.  Hirschberg  and  Mr.  Wilson,  and  that  at  the  time  of  filing  the 
charges  Mr.  Hirschberg  did  not  concede  that  Mr.  Wilson  had  been 
legally  elected;  that  in  December,  1918,  Mr.  Hirschberg  caused  the 
arrest  of  Mr.  Wilson  for  alleged  subornation  of  perjury,  but  that 
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after  a  public  hearing  before  the  recorder  of  the  city  of  Newburgh 
the  charges  were  dismissed. 

The  commissioner  finds  that  the  outgoing  district  attorney, 
Mr.  Hirschberg,  did  not  in  any  way  offer  or  attempt  to  give  the 
incoming  district  attorney,  Mr.  Wilson,  any  assistance,  but  that,  on 
the  other  hand,  he  used  obstructive  tactics  and  that  he  took  from 
the  district  attorney's  office  the  returns  in  many  criminal  cases  and 
retained  in  his  possession  reports  of  detectives  as  to  their  investiga- 
tions of  election  and  excise  cases. 

The  commissioner  did  criticize  the  propriety  of  District  Attorney 
Wilson  in  appearing  in  one  of  the  election  cases  for  a  defendant, 
but  did  not  believe  that  such  impropriety  was  sufficient  to  make  the 
district  attorney  unfit. 

In  conclusion,  the  commissioner  finds : 

"From  the  foregoing  facts  found,  and  from  all  the  evidence  and  the 
foregoing  conclusions,  I  find  that  Jonathan  D.  Wilson,  Jr.,  the  respondent 
herein,  was  not  guilty  of  conduct  which  demonstrates  that  he  is  unfit  to  hold 
the  office  of  District  Attorney  of  Orange  County,  and  I  recommend  and 
report  that  the  charges  have  not  been  sustained  and  that  said  charges  should 
be  dismissed." 

Dated  November  14,  1921. 


ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Jonathan  D.  Wilson,  Jr.,  District 
Attorney  of  and  for  the  County  of  Orange. 

An  application  for  the  removal  of  Jonathan  D.  Wilson,  Jr.,  from 
the  office  of  district  attorney  of  Orange  county,  having  been  made 
by  Henry  Hirschberg  upon  charges  verified  on  the  sixteenth  day 
of  April,  1919,  and  the  said  Jonathan  D.  Wilson,  Jr.,  having  made 
answer  thereto,  and  Honorable  David  F.  Lee  having  been  appointed 
by  me  as  commissioner  to  take  testimony  and  report  to  me,  and  the 
said  commissioner  having  duly  taken  the  evidence  of  the  parties, 
and  having  duly  made  his  report  thereon,  and  said  commissioner 
having  duly  gound  that  the  charges  were  not  sustained,  and  having 
recommended  the  dismissal  thereof, 

Now,  after  consideration  of  said  charges,  the  evidence  submitted 
thereon,  and  the  said  report,  it  is  hereby 

Ordered,  That  said  charges  against  Jonathan  D.  Wilson,  Jr.,  be 
and  the  same  hereby  are  dismissed. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  fourteenth  day 
[l.s.]      of  November  in  the  year  of  our  Lord  one  thousand 
nine  himdred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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Charges  Against  Harry  McKay  Curtis,  District  Attorney, 

Greene  County 

State  of  Nfiw  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Harry  McKay  Curtis,  District 
Attorney  of  and  for  the  County  of  Greene 

Notice  and  Summons 

To  Hakrv  McKay  Curtis,  District  Attorney  of  the  County  of 
Greene: 

You  are  hereby  notified  that  charges  have  been  preferred  against 
you,  and  that  your  removal  from  office  of  district  attorney  of  the 
county  of  Greene  thereon  has  been  asked  by  Frank  J.  Collier. 

A  copy  of  such  charges  is  herewith  served  upon  you. 

I  hereby  fix  the  twenty-seventh  day  of  June,  at  11  o'clock  in  the 
morning,  1919,  as  the  date  on  or  before  which  your  answer  to  said 
charges  shall  be  filed  with  me;  and  you  are  further  notified  that 
on  said  twenty-seventh  day  of  June,  1919,  or  on  such  later  day  or 
days  as  may  be  appointed  by  me,  you  will  be  afforded  an  opportunity 
of  being  heard  in  your  defense. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  the 
Privy  Seal  of  the  State  at  the  Capitol  in  the  city  of 
[l.s.]      Albany  this  thirteenth  day  of  June  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Appointment  of  William  E.  Fitzsimmons  as  Commissioner  to  Investi- 
gate Charges  Against  Harry  McKay  Curtis,  District  Attorney  of 
Greene  Comity 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Harry  McKay  Curtis,  District 
Attorney  of  and  for  the  County  of  Greene 

Appointment  of  Commissioner 

Charges  having  been  filed  by  me  on  the  ninth  day  of  June,  1919, 
by  Frank  J.  Collier  of  Coxsackie,  N.  Y.,  against  Harry  McKay 
Curtis,  with  a  petition  that  he  be  removed  from  his  office  as  district 
attorney  of  Greene  county,  and  a  copy  thereof  having  been  served 
upon  said  district  attorney  of  Greene  county,  who  has  filed  an 
answer  denying  said  charges, 

Now,  THEREFORE,  pursuant  to  the  statute  in  such  case  made  and 
provided,  I  do  hereby  appoint 

William  E.  Fitzsimmons, 
of  Albany,  New  York,  a  commissioner  to  examine  witnesses  and 
take  evidence  as  to  the  truth  of  said  charges,  and  I  hereby  direct 
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said  commissioner  to  report  to  me  the  said  evidence  and  his  findings 
of  the  material  facts  deemed  by  him  to  be  established  in  connection 
with  said  charges,  together  with  his  conclusions  thereon. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  thirtieth  day  of 
[l.s.]      June  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Report  of  William  B.  Fitzsimmons  as  Commissioner  to  Investigate 
Charges  Against  Harry  McKay  Curtis,  District  Attorney  of  Greene 
County 

Before  Honorable  Alfred  E.  Smith,  Governor  of  the  State  of  New  York 

In  the  Matter  of  the  Charges  against  Harrie  McKay  Curtis,  District  Attorney 

of  Greene  County 

Report  of  William   E.   Fitzsimmons,  Commissioner 

To  His  Excellency,  Honorable  Alfred  E.  Smith,  Governor  of  the  State 
of  New  York: 

By  your  commission,  dated  June  30th,  1919,  I  was  appointed  Commissioner 
to  examine  witnesses  and  take  evidence  as  to  the  truth  of  the  charges  pre- 
ferred by  Frank  J.  Collier,  against  Harrie  McKay  Curtis,  District  Attorney 
of  the  county  of  Greene,  and  to  report  to  your  excellency  the  evidence  and 
my  findings  of  the  material  facts  so  taken,  together  with  my  conclusions 
thereon. 

I  respectfully  report  that  on  July  2,  1919,  I  took,  subscribed  and  filed  the 
statutory  oath  in  the  office  of  the  Secretary  of  State;  and  that  thereafter 
and  on  the  said  2d  day  of  July,  1919,  I  caused  a  notice  of  my  appointment 
as  Commissioner  to  be  duly  served  upon  the  parties  hereto. 

On  July  3,  1919,  a  conference  was  held  at  my  office  at  93  State  street  in 
the  city  of  Albany,  attended  by  Frank  J.  Collier,  complainant,  in  person, 
George  Lawyer,  counsel  for  complainant,  and  William  T.  Byrne,  attorney 
for  respondent,  at  which  time  the  date  for  the  beginning  of  hearings  was 
discussed. 

Thereafter  George  Lawyer,  finding  that  professional  engagements  previ- 
ously made  would  prevent  his  representing  the  complainant,  was  succeeded 
by  Daniel  J.  Dugan  of  Albany,  N.  Y.,  as  counsel. 

Formal  hearings  were  begun  on  July  23d,  in  the  Supreme  Court  Chambers, 
County  Court  House,  Catskill,  N.  Y.,  Greene  county,  N.  Y. 

Appearances  were  as  follows: 

Frank  J.  Collier,  complainant,  in  person  and  by  Daniel  J. 'Dugan, 

coimsel. 
Harrie  McKay  Curtis,  respondent,  in  person  and  by  William  T. 

Byrne,  and 
Leonard  A.  Warren,  counsel. 

The  taking  of  testimony  begun  on  the  aforesaid  23d  day  of  July,  continued 
at  the  same  place  on  the  following  dates:  July  29th,  30th,  31st,  August  1st, 
8th,  11th  and  20th;  oral  arguments  presented  and  the  case  concluded  on 
August  21st,  1919.  Full  sessioi^  were  held  on  each  of  the  days  named, 
sessions  beginning  at  10  o'clock  in  the  morning  and  continuing  until  4:30 
or  later  each  day. 
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Complainant,  through  his  counsel,  Daniel  J.  Dugan,  submitted  d  brief 
dated  September  3d,  on  September  5th,  to  which  William  T.  Byrne,  one  of 
the  counsel  for  resp6ndent,  filed  a  brief  in  reply  on  September  12th. 

During  the  course  of  the  trial  twenty-one  (21)  witnesses  were  examined, 
some  of  whom  were  subpoenaed  at  the  instance  of  your  Commissioner;  in 
addition  to  which,  many  public  records  on  file  and  record  in  the  office  of 
the  clerk  of  the  county  of  Greene,  together  %\'ith  instructions  to  g^and  jurors 
of  the  aforesaid  county,  grand  jury  lists,  court  calendars,  report  of  W.  D. 
Hardy,  covering  the  alleged  peculations  of  Dayton  B.  Smith,  at  one  time 
supcr\asor  of  the  town  of  Coxsackie,  Greene  countj',  made  on  behalf  of  the 
Comptroller  of  the  State  of  New  York,  and  several  other  miscellaneous 
records,  documents  and  reports  were  introduced  in  evidence  and  examined 
by  your  Commissioner. 

No  requests  to  make  specific  findings  of  fact  have  been  submitted. 

Upon  the  evidence,  I  find  the  following  facts: 

1.  Complainant's  complaint,  dated  May  9,  1919,  was  filed  with  your 
excellency  on  June  9,  1919;  respondent's  answer,  under  date  of  June  21,  1919, 
was  filed  June  21,  1919;  a  supplemental  complaint,  under  date  of  June  27, 
1919,  was  filed  June  28,  1919,  and  supplemental  answer,  under  date  of  July 
3,  1919,  was  filed  July  3,  1919. 

Your  excellency  notified  the  district  attorney  of  Greene  county,  respondent 
herein,  of  the  charges  filed  against  him,  by  notice  dated  June  13,  1919. 
Thereafter,  and  as  stated  hereinbefore,  a  commissioner  to  hear  the  charges 
and  take  evidence  with  respect  to  the  subject-matter  of  the  charges,  was 
appointed  under  date  of  June  30,  1919. 

2.  The  complaint  filed  by  Frank  J.  Collier,  complainant,  sets  forth  six 
(6)  specific  charges  with  respect  to  alleged  misconduct  of  the  respondent, 
the  first  of  which  charges  refers  to  two  separate  defendants,  making  a  total 
of  seven  (7)  charges,  for  alleged  favoritism,  vindictiveness,  inefficiency  and 
incompetency  on  the  part  of  the  respondent,  in  the  discharge  of  his  duties 
as  district  attorney  of  the  county  of  Greene.  The  charges  so  made  are 
denied  in  respondent's  answer. 

The  supplemental  complaint  hereinbefore  referred  to,  alleges  charges  with 
respect  to  undue  leniency  with  respect  to  three  separate  and  distinct  defend- 
ants in  criminal  matters  which  came  to  the  attention  of  the  respondent  in 
his  capacity  as  district  attorney  of  the  county  of  Greene. 

3.  The  charges  set  forth  in  supplemental  complaint  covering  two  (2) 
dbtinct  criminal  actions  and  involving  three  (3)  separate  and  distinct 
defendants,  were  withdrawn  by  complainant's  counsel  at  the  opening  of  the 
second  day's  hearing.     (Page  46^  line  17  to  line  15  on  page  47.) 

4.  The  first  allegation  of  the  complaint  recites  that  in  the  matter  of  "The 
People  of  the  State  of  New  York  vs.  George  Sagar,  and  Osmer  Hollister," 
the  defendant  Hollister  was  indicted  for  rape  in  the  second  degree,  the  com- 
plainants on  behalf  of  the  people  being  Rose  Correllas,  a  girl  under  statutory 
age,  and  Peter  Correllas,  her  father.  The  complaint  further  recites  that 
sentence  was  suspended  upon  defendant  Hollister  on  the  recommendation 
of  the  district  attorney. 

The  evidence  on  behalf  of  the  respondent,  and  particularly  that  given  by 
Justice  Hasbrouck  before  whom  the  defendant  Hollister  was  arraigned  for 
sentence,  shows  that  the  respondent  \'igorously  opposed  a  suspension  of 
sentence,  and  that  sentence  was  suspended  by  Justice  Hasbrouck  by  reason 
of  the  fact  that  the  young  woman  complainant,  in  the  opinion  of  the  justice, 
was  extremely  lax  in  her  morals,  and  that  the  defendant  had  a  family 
dependent  upon  him  for  support.  (Testimony  G.  D.  B.  Hasbrouck,  Justice, 
Supreme  Court,  pages  215-225.) 

5.  The  second  case  referred  to  in  the  first  allegation  is  that  of  George 
Sagar,  against  whom  a  complaint  of  rape  in  the  second  degree  was  made 
by  the  aforesaid  Rose  Correllas,  and  who,  with  Osmer  Hollister  above 
named,  was  held  to  await  the  action  of  the  grand  jury.  The  complaint 
alleges,  and  the  testimony  on  the  part  of  the  complainant  endeavored  to 
establish,  that  the  grand  jury  before  which  the  Sagar  matter  was  presented, 
failed  to  indict  the  said  George  Sagar  through  a  failure  on  the  part  of  the 
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district  attorney  to  produce  the  evidence  that  "could  have  been  and  should 
have  been  produced  in  this  case." 

The  record  does  not  disclose  that  the  respondent  was  in  any  manner 
whatsoever  responsible  for  the  failure  of  the  grand  jury  to  return  an  indict- 
ment against  George  Sagar.  So  far  as  the  record  discloses,  respondent 
submitted  all  the  evidence  and  called  all  the  witnesses  he  deemed  necessary 
for  that  purpose. 

'  6.  The  second  charge  in  the  complaint  refers  to  a  case  known  as  the 
"Renner  Case."  Defendant  Renner  was  charged  with  operating  a  gambling 
device,  and  with  being  caught  in  operating  such  device  upon  his  premises, 
after  which  the  facts  were  presented  to  tne  grand  jury,  and,  according  to 
the  complaint  "♦  *  ♦  in  such  a  way  that  no  indictment  was  found,  show- 
ing favoritism."  The  evidence  discloses  that  a  State  trooper  who  observed 
the  operation  of  the  so-called  gambling  device,  which  was  used  in  the  raf- 
fling of  turkeys,  was  called  before  the  grand  jury  as  a  witness  and  gave 
his  testimony. 

The  grand  jury  apparently  did  not  see  fit  to  present  an  indictment.  The 
testimony  on  behalf  of  complainant  failed  to  connect  the  failure  of  the 
grand  jury  to  indict  with  any  dereliction  of  duty  on  the  part  of  the  respond- 
ent as  district  attorney. 

7.  The  third  charge  in  the  complaint  refers  to  the  case  of  Michael  Lackey, 
who  "while  sitting  in  his  home  one  evening  was  shot  in  the  back  with  intent 
to  kill  ♦  *  ♦  at  the  start  the  district  attorney  was  very  active  in  trying  to 
learn  the  name  of  this  murderous  assailant,  but  later  on  the  case  was  very 
quietly  and  mysteriously  dropped,  and  no  presentment  was  ever  made  to  the 
grand  jury  of  the  case."  Witnesses  called  included  Michael  Lackey,  who 
testified  that  the  district  attorney  was  very  active  in  his  efforts  to  locate 
the  assailant;  Edward  Lackey,  a  lawyer  by  profession,  and  a  son  of  Michael 
Lackey,  who  likewise  testified  that  the  (Ustrict  attorney,  the  respondent  in 
this  case,  used  every  effort  to  run  down  and  apprehend  his  father's  assailant ; 
and  Frank  H.  Osbom,  lawyer  of  Catsldll,  N.  Y.,  personal  counsel  for  Michael 
Lackey,  who,  shortly  after  the  assault,  was  sent  for  by  the  Lackey  family 
and  who  aided  the  district  attorney  in  seeking  facts  that  would  lead  to  the 
apprehension  of  the  assailant.  The  respondent  himself  testified  that  he  is 
still  following  a  clue  and  hopes  at  some  time  in  the  future,  depending  upon 
his  acquiring  further  and  necessary  information,  to  present  to  a  grand  jury 
a  case  arising  from  the  assault. 

The  testimony  with  respect  to  this  charge  in  the  complaint  utterly  failed 
to  confirm  the  charge  in  the  complaint. 

8.  The  fourth  allegation  in  the  complaint  sets  forth  that  Reverend  G.  F. 
Snyder  and  Cyrus  Showers,  residents'  of  Tannersville,  "who  had  become  so 
disgusted  with  the  inefficient  and  incompetent  manner  in  which  the  district 
attorney  was  conducting  the  duties  of  his  office,  that  they  resolved  to  take 
the  matter  to  Governor  Whitman  *  *  *."  The  complaint  further  recites 
that  the  persons  named  had  an  interview  with  Governor  Whitman  and  that 
thereafter  they  mailed  a  petition  to  the  Governor,  setting  forth  specific  mat- 
ters complained  of,  as  a  result  of  which  Governor  Whitman  summoned  the 
district  attorney  to  Albany,  administering  to  him  a  very  severe  reprimand. 

The  testimony  on  behalf  of  the  complainant  failed  to  show  that  Governor 
Whitman  did  anything  beyond  receiving  a  petition  with  respect  to  the  alleged 
misconduct  of  the  district  attorney. 

9.  The  fifth  allep:ation  in  the  complaint  covers  the  so-called  Fred  Braun- 
lich  matter.  It  recites  that  Braunlich,  while  manager  of  the  Elgin  Creamery 
Co.,  was  charged  with  larceny,  later  left  the  county,  finally  was  located, 
arrested  and  brought  back  by  the  district  attorney,  who  had  fully  investigated 
the  case  and  said  that  it  was  "a  clear  one  for  an  indictment." 

The  complainant  sought  to  prove  that  the  district  attorney  had  made  a 
statement  to  the  effect  that  he  had  a  clear  case  against  the  aforesaid  Fred 
Braunlich,  by  reason  of  his  alleged  wrongful  use  of  the  funds  of  the  Elgin 
Creamery  Co.,  and  that  thereafter  the  grand  jury  had  failed  to  indict  by 
reason  of  the  fact  that  "important  and  material  evidence  was  withheld 
from  the  grand  jury"  by  respondent  as  district  attorney. 
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The  evidence  on  behalf  of  respondent  which  includes  that  of  two  (2) 
officers  of  the  Elgin  Creamery  Co.,  sets  forth  very  clearly  that  the  officers 
and  directors  of  me  Elgin  Creamery  Co.,  knew  very  little  about  the  financial 
condition  of  the  creamery;  that  it  had,  unknown  to  them,  been  conducted 
for  a  long  period  at  a  loss ;  that  Fred  Braunlich  handled  considerable  funds 
belonging  to  the  company  and  was  careless  in  failing  to  separate  the  com- 
pany's funds  from  his  own;  that  it  was  the  belief  of  some  of  the  officers 
that  Fred  Braunlich  had  appropriated  to  himself  certain  moneys  belonging 
to  the  company,  and  that  the  respondent  herein  urged  on  several  occasions 
that  the  officers  of  the  company  engage  an  expert  accountant,  have  the  books 
examined  and  permit  such  accotmtant,  after  making  a  thorough  examination, 
to  appear  before  a  grand  jury.  Such  advice  was  not  followed  by  the  officers 
of  the  company,  as  they  desired  that  the  district  attorney  himself,  or  the 
county  of  Greene,  furnish  such  accounting  expert. 

The  failure  of  the  grand  jury  to  indict  may  be  attributed  in  a  large  measure 
to  the  failure  of  those  charged  with  the  duty  of  handling  the  compan/s 
affairs;  to  lack  of  knowledge  as  to  its  financial  status,  or  in  taking  the 
necessary  steps  to  acquire  such  knowledge  and  present  the  facts  to  a  grand 
jury. 

10.  The  last  and  most  serious  charge  set  forth  in  the  complaint  is  that 
of  the  case  of  ex-Supervisor  Dayton  B.  Smith,  charged  with  misappropria- 
tion of  funds  of  the  town  of  Coxsackie,  Greene  county.  The  complaint  recites 
at  length  that  an  examination  of  the  accounts  of  said  ex-supervisor  from 
1910  to  1915,  made  by  W.  D.  Hardy,  an  examiner  for  the  State  Comptroller, 
and  who  made  a  report  which  is  now  on  file  in  the  office  of  the  State 
Comptroller,  and  likewise  in  the  office  of  the  clerk  of  the  town  of  Coxsackie ; 
that  said  report  shows  a  deficit  of  $3850  in  the  accounts  of  said  ex-Super- 
visor Smith,  during  the  time  named;  that  after  leaving  office  said  Smith 
paid  over  to  the  town  of  Coxsackie  the  sum  of  $1,591,  leaving  a  balance  due 
of  $2253,  or  thereabouts;  that  the  shortage  is  now  the  subject  of  a  civil 
action  brought  by  the  Attorney-General  of  the  State,  which  action  is  in 
charge  of  Deputy  Wilbur  W.  Chambers.  One  of  the  allegations  in  the 
complaint  in  the  civil  action  referred  to  is  set  forth  in  full.  The  complaint 
further  recites:  "When  District  Attorney  Curtis  was  made  or  forced  to 
present  this  matter  to  the  grand  jury,  he  presented  the  case  to  the  grand 
jnry  as  to  make  it  appear  that  there  was  only  a  small  discrepancy  in  the. 
accounts  of  ex-Supervisor  Smith,  and  that  it  amounted  to  only  about  $28, 
showing  incompetency  and  favoritism  in  the  discharge  of  his  duties   *   *  ♦." 

The  testimony  on  behalf  of  the  complainant  tended  to  show  a  close 
business,  political  and  personal  relationship  between  Smith  and  the 
respondent 

By  reason  of  the  seriousness  of  the  charge,  the  testimony  on  the  part  of 
the  complainant,  the  lack  of  definite  proof  on  the  part  of  the  respondent 
as  to  several  phaises  of  the  Smith  matter,  and  the  fact  that  Smith  in  his 
answer  in  the  civil  action  referred  to,  availed  himself  of  his  statutory  right 
to  decline  to  verify  his  pleadings  by  reason  of  the  possibility  of  his  becom- 
ing involved  in  a  criminal  action,  your  Commissioner  called  the  parties  and 
their  attorneys  in  private  conference  and  advised  them  that  he  required 
much  more  information  on  the  subject-matter  of  the  charge;  made  inquiry 
as  to  any  possible  witnesses  who  might  in  any  manner  whatsoever  be  able 
to  throw  light  on  the  subject,  and  further  that  the  hearing  would  not.be 
concluded  until  such  information  was  forthcoming. 

Among  such  witnesses,  called  at  the  suggestion  of  your  Commissioner, 
were  Albert  W.  Pierce,  the  successor  to  ex-Supervisor  Smith,  and  Leonard 
A.  Warren,  law  partner  of  respondent,  and  one  of  the  counsel  in  his  defense 
in  this  matter. 

The  testimony  of  Supervisor  Pierce  will  be  found  at  pages  640  to  657, 
both  inclusive,  and  that  of  Mr.  Warren,  whose  testimony  perhaps  was  more 
enlightening  than  that  of  any  other  witness  who  took  the  stand,  at  pages 
667  to  732,  both  inclusive. 

The  testimony  on  behalf  of  the  respondent  and  his  witnesses,  particularly 
that  of  Mr.  Warren,  showed  that  the  law  firm  of  Curtis  &  Warren  handled 
but  one  transaction   for  Mr.   Smith,   a  transaction  which   ante-dated   Mr. 
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Curtis*  election  to  the  office  of  district  attorney;  that  the  professional  busi- 
ness so  handled  was  of  an  inconsequential  nature  and  that  Mr.  Smith  failed 
to  pay  for  the  services  rendered ;  that  he  was  not  highly  regarded  by  the 
firm ;  that  there  was  little  or  no  personal  relationship  beyond  an  acquaintance 
.  which,  in  a  small  town  like  Coxsadde,  is  apt  to  be  misunderstood  for  a 
closer  relationship.  The  evidence  also  shows  that  Mr.  Hardy,  the  financial 
expert,  who,  on  behalf  of  the  State  Comptroller  examined  the  accounts, 
appeared  before  the  grand  jury  and  testified,  who,  when  it  was  reported  that 
the  grand  jury  had  failed  to  find  an  indictment  against  Mr..  Smith  as  a 
result  of  his,  Hardy's,  evidence,  expressed  himself  as  being  greatly  sur- 
prised.    (Hardy's  testimony,  pages  8  to  45,  inclusive.) 

The  evidence  of  Messrs.  Hardy,  Leonard  and  the  respondent  Curtis,  shows 
clearly  that  Mr.  Smith  believed  that  he  had  repaid  the  town  of  Coxsackie  the 
amount  which  he  may  have  used  for  his  own  personal  purposes;  that  in  so 
using  the  funds  he  was  not  aware  that  thev  were  the  property  of  the  town; 
that  the  civil  action  now  pending  and  brougnt  by  the  Attorney-General  of  the 
State,  is  for  the  purpose  of  establishing  that  certain  funds  belon^ng  to  the 
town  of  Coxsackie  were  used  by  Mr.  Smith  in  his  personal  capacity  and  for 
the  purpose  of  obtaining  judgment  with  the  object  of  recovering  and  restoring 
to  the  town  of  Coxsackie,  such  moneys  improperly  and  personally  appropriatea 
by  Mr.  Smith. 

The  record  will  further  disclose  that  the  Smith  accounts  had  on  several 
occasions  been  audited  and  passed  as  correct  by  the  town  officials  charged 
with  that  duty;  that  Supervisor  Pierce  received  from  ex-Supervisor  Smith 
the  account  book  which  had  been  kept  by  supervisors  of  the  town  of  Cox- 
sackie over  a  period  of  several  years;  which  book  was  introduced  in  evi- 
dence and  carefully  examined  by  your  Commissioner,  and  further,  that  an 
ex-supervisor  was  a  member  of  the  grand  jury  which  passed  upon  the 
alleged  defalcation  of  Smith.  It  likewise  appears  that  the  complainant 
herein,  at  a  time  when  he  claimed  to  have  been  conversant  with  the  Smith 
matter,  was  a  member  of  a  grand  jury  and  made  no  effort  to  have  the  Smith 
matter  considered  by  such  jury  —  a  privilege  he  could  have  availed  himself  of. 

While  Mr.  Smith  was  one  of  the  spectators  present  at  the  hearing,  at 
nearly  every  session,  and  could  have  been  called  as  a  witness,  your  Commis- 
sioner deemed  it  inadvisable  to  call  him,  for  the  reasons:  That  he  was  not 
subpoenaed  by  either  of  the  parties  hereto;  that  as  a  defendant  in  a  civil 
suit,  the  subject-matter  of  which  was  his  alleged  wrongful  use  of  town 
funds,  it  would  be  unfair  on  .the  part  of  your  Commissioner  to  use  the 
hearing  as  a  possible  means  of  having  him  disclose  his  defense,  or  reveal 
the  names  of  his  witnesses;  that  if  he  were  called,  he  would  undoubtedly 
have  availed  himself  of  the  statutory  privilege  of  declining  to  testify  by 
reason  of  the  fact  that  his  testimony  might  tend  to  incriminate  him,  and 
for  the  further  reason  that  his  testimony,  if  given,  would  doubtless  consist 
largely  of  self-serving  declarations. 

The  respondent  herein  presented  to  the  grand  jury,  so  far  as  the  evidence 
discloses,  sufficient  proof  on  which  the  grand  jury  might  have  found  an 
indictment  had  it  deemed  that  a  crime  had  been  committed.  It  does  not 
show  that  any  act  or  omission  on  the  part  of  the  district  attorney,  the 
respondent  herein,  was  responsible  for  the  failure  of  the  grand  jury  to 
return  such  an  indictment. 

11.  Throughout  the  entire  hearing,  the  demeanor  of  Frank  J.  Collier, 
complainant,  was  such  that  your  Commissioner  was  thoroughly  impressed 
with  his  sincerity  in  the  filing  of  charges  against  the  respondent  herein. 
During  several  of  the  days  when  sessions  were  held,  Mr.  Collier  was  present 
in  court,  against  his  physician's  orders  when  it  was  plain  to  all  that  he 
should  have  been  confined  to  bed.  The  hearing  was  marked  by  a  total 
absence  of  animosity.  There  can  be  no  doubt  that  Mr.  Collier,  in  filing  his 
complaint  and  producing  such  witnesses  and  evidence  as  he  was  able  to  do, 
was  moved  by  a  desire  to  perform  a  public  duty. 

Harry  McKay  Curtis,  the  respondent,  frankly  explained  every  transaction 
inquired  about;  withholding  only  such  matters  as  he  believed  it  necessary 
to  withhold  in  the  interest  of  public  policy,  and  in  conformity  with  his  oath 
of  office. 
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Conclusions 

The  burden  of  proof  rested  upon  the  complainant  to  establish  that  the 
respondent  herein  was  guilty  of  one  or  more  of  the  charges  set  forth  in 
the  complaint;  namely,  favoritism,  vindictiveness,  inefficiency  and  incompe- 
tency, in  the  discharge  of  his  duties  as  district  attorney  of  the  county  of 
Greene. 

The  district  attorney  is  not  responsible  for  the  action  of  a  grand  jury,  if 
he  himself  presents  to  the  grand  jury  such  witnesses  and  evidence  as  in  his 
best  judgment  are  sufficient  on  which  to  base  an  indictment.  Your  Com- 
missioner advises  that  the  district  attorney,  the  respondent  herein,  did  produce 
in  each  of  the  cases  set  forth  in  the  complaint  such  evidence,  and  called  such 
witmiesses  as,  in  his  opinion,  would  be  sufficient  for  the  purposes  thereof. 

The  legal  presumption  that  a  public  official  has  acted  with  ordinary  caution 
and  with  good  faith  until  the  contrary  is  proven,  was  not  rebutted  in  the 
above-entitled  matter. 

From  the  foregoing  findings  and  from  the  consideration  of  all  the  evidence, 

I  conclude  and  report  that  the  charges  have  not  been  sustained. 

> 

Respectfully  submitted, 

(Signed)  W.  E.  FITZSIMMONS, 

Commissioner 
Dated  at  Albany,  N.  Y.,  this  18th  day  of  October,  1919. 


ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Harry  McKay  Curtis,  District 
Attorney  of  and  for  the  County  of  Greene 

An  application  for  the  removal  of  Harry  McKay  Curtis  from 
the  office  of  district  attorney  of  Greene  county  having  been  made 
by  Frank  J.  Collier,  upon  charges  verified  the  ninth  day  of  May, 
1919;  and  the  said  Harry  McKay  Curtis  having  made  answer 
thereto;  and  Honorable  William  E.  Fitzsimmons  having  been  ap- 
pointed by  me  as  a  commissioner  to  take  testimony  and  report  to 
me;  and  the  said  commissioner  having  duly  taken  the  evidence  of 
the  parties,  and  having  duly  made  his  report  thereon,  and  having 
found  that  said  charges  have  not  been  sustained ; 

Now,  after  consideration  of  said  charges,  the  evidence  submitted 
thereon,  and  the  report,  it  is  hereby 

Ordered,  That  the  said  charges  against  Harry  McKay  Curtis  be 
and  the  same  hereby  are  dismissed. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  seventh  day  of 
[seal]     November,  in  the  year  of  our  Lord  one  thousand  nine 
htmdred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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Investigation  of  the  Management  and  Affairs  of  the  State 

Industrial  Commission 

State  of  New  York  —  Executive  Chamber 

Appointment  of  Commissioner 

To  All  to  Whom  These  Presents  Shall  Come,  Greeting: 

Know  Ye,  That  pursuant  to  section  8  of  the  Executive  Law,  I 
have  appointed  and  by  these  presents  do  appoint 

Jeremiah  F.  Connor, 

of  Oneida,  to  examine  and  investigate  the  management  and  affairs 
of  the  State  Industrial  Commission. 

In  witness  whereof,  I  have  subscribed  my  name  to  these 

presents  and  caused  the  Privy  Seal  of  the  State  to  be 

[l.s.]      affixed  hereto  at  the  Capitol  in  the  city  of  Albany  this 

twenty-first  day  of  February  in  the  year  of  our  Lord 

one  thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


COMMUNICATION    PROM    GOVERNOR    TO    COMMISSIONER 

CONNOR 

State  of  New  York  —  Executive  Chamber 

February  21,  1919. 

Jeremiah  F.  Connor,  Esq.,  Oneida,  New  York: 

Dear  Sir. —  I  have  this  day  appointed  you,  pursuant  to  section  8 
of  the  Executive  Law,  a  commissioner  to  examine  and  investigate 
the  management  and  affairs  of  the  State  Industrial  Commission. 

I  would  call  your  attention  to  that  section  of  my  first  annual  mas- 
sage to  the  Legislature,  to  be  found  on  page  14,  entitled  "Work- 
men's Compensation  Law".  You  will  note  therein  that  I  promised 
at  a  later  date  to  communicate  to  the  Legislature  the  results  of  an 
investigation  to  determine  the  cost  of  workmen's  compensation  to 
the  industries  of  the  State  and  to  compare  such  cost  with  the 
amotfnt  actually  received  by  injured  workmen  and  their  dependents. 

I  further  promised  an  inquiry  into  the  working  of  the  law  itself. 
By  that  I  meant  the  so-called  direct  settlement  clauses,  written  into 
the  Workmen's  Compensation  Act  in  the  spring  of  1915. 

Any  matter  coming  under  your  observation  in  the  course  of  this 
investigation  that  in  your  belief  needs  remedial  legislation  should 
have  your  attention  to  the  end  that  you  make  recommendations  to 
me  that  I  could  in  turn  transmit  to  the  Legislature.    I  have  selected 
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you  as  best  fitted  for  this  important  work  because  you  were  counsel 
to  the  Workmen's  Compensation  Commission  at  its  inception. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Special  Report  of  Jeremiah  F.  Connor,  Commissioner  to  Examine  and 
InYcstigate  the  Management  and  A£Fairs  of  the  State  Industrial 

Commissior. 

March  %  1919. 
Direct  Settlements 

Honorable  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N.  Y.: 

Dear  Sir. — In  its  original  form  the  Workmen's  Compensation  Law 
required  the  State  Workmen's  Compensation  Commission  to  adjudicate  every 
claim  for  compensation  and  death  benefits  arising  from  injuries  subject  to 
the  act.  By  chapter  167  of  the  Laws  of  1915,  this  provision  of  the  law  was 
amended  to  permit  direct  settlements  between  the  employer  and  employee. 
As  leader  of  the  minority  in  the  Assembly,  you  opposed  this  change  in  the 
law,  and  during  the  campaign  last  fall,  you  expressed  a  belief  that  direct 
settlements  had  worked  an  injustice  to  the  injured  men  and  women  of  the 
State.  On  February  21,  1919,  you  comn^issioned  me,  under  section  8  of  the 
Executive  Law,  known  as  the  Moreland  Act,  to  conduct  an  investigation  into 
the  management  and  affairs  of  the  State  Industrial  Commission  which  has 
charge  of  the  administration  of  both  the  Workmen's  Compensation  Law 
and  the  Labor  Law.  Although  my  investigation  has  not  been  completed,  I 
am  making  this  special  report  in  relation  to  direct  settlements  because  the 
existing  conditions  are  so  shocking  as  to  require  immediate  remedial 
kgislanon. 

The  Compensation  Law  provides  that  where  direct  settlement  is  made  a 
joint  report  of  the  agreement  shall  be  made  to  the  Commission  which  shall 
examine  the  report  and  approve  the  same  when  its  terms  are  strictly  in 
accordance  with  the  Compensation  Law.  I  selected  1,000  reports  of  these 
agreements  on  direct  settlements  taken  in  chronological  order  from  the  files 
of  the  State  Industrial  Commission  for  the  month  of  October,  1918.  All  of 
these  1,000  cases  occurred  in  the  metropolitan  district.  In  each  case  the 
report  of  the  agreement  had  been  examined  by  the  Commission  and  approved 
as  strictly  in  accordance  with  the  Compensation  Law.  Two  of  the  regular 
examiners  employed  by  the  Commission  selected  for  me,  from  the  1,000,  349 
cases  in  which  the  injuries  appeared  to  be  serious.  I  have  so  far  investigated 
110  of  these  349  cases.  It  was  immediately  apparent  that  many  of  the 
claimants  had  been  treated  with  gross  injustice.  I  therefore  requested  and 
secured  rehearings  in  these  cases  before  the  Industrial  Commission  itself. 
These  rehearings  were  held  on  Thursday  and  Saturday  of  last  week,  notice 
Mving  been  sent  to  the  employer  and  insurance  carrier  in  each  case.  More 
than  one-half  of  the  cases  proved  to  be  underpaid  in  sums  ranging  from 
small  amounts  to  $2,000.  Some  of  the  conditions  disclosed  are  almost 
unbelievable. 

Of  these  cases,  the  following,  to  say  the  least,  reveal  the  grave  injustice 
ot  the  direct  settlement  plan: 

Nora  Ryan  (Claim  No.  335441),  residing  at  107  East  120th  street,  New 
York  city,  was  injured  September  3,  1918,  while  working  for  the  Biltmore 
Hotel  as  a  laundry  woman.  When  I  examined  the  case  I  found  a  type- 
written report  of  an  agreement  prepared  by  the  Employers'  Liability  Assur- 
ance Corporation,  which  insured  the  Biltmore  Hotel  against  the  payment  of 
compensation.  This  report  of  the  agreement  was  signed  by  the  claimant  and 
oy  the  secretary  of  the  Biltmore  Hotel.  It  described  the  injury  as  "loss  of 
whole  of  little  finger"  and  stated  that  payment  was  to  be  made  for  fifteen 
weeks  at  the  rate  of  $9.31  per  week.  This  would  be  correct  for  such  an 
mjwry,  but  when  the  claimant  came  before  the  Commission,  it  was  found 
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that  a  considerable  portion  of  her  hand  had  also  been  amputated.  She  was 
paid  under  direct  settlement,  a  total  of  $139.65.  The  Industrial  Commission 
as  a  result  of  your  investigation  awarded  her  additional  compensation 
amounting  to  $617.56.  When  informed  that  she  would  get  this  additional 
amount,  the  claimant  broke  down  before  the  Commission  and  cried  like  a 
child. 

In  Case  No.  200678,  the  claimant,  Theodore  V.  Ayres,  of  Astoria,  L.  I., 
was  injured  July  11,  1918,  while  in  the  employ  of  the  Astoria  Light,  Heat 
&  Power  Co.,  an  employer  which  carries  its  own  insurance.  The  attending 
physician's  report  and  the  report  of  the  agreement  described  the  injury  as 
a  compound  comminuted  fracture  of  the  second  and  third  fingers  of  the 
hand.  As  a  matter  of  fact,  there  was  also  a  compound  fracture  of  the  first 
and  fourth  fingers  and  lacerations  of  all  the  fingers.  Under  the  settlement 
he  was  paid  $237.63,  covering  the  period  during  which  he  was  out  of  work. 
After  returning  to  work  for  a  short  time  he  became  sick  and  when  he 
recovered  the  employer  would  not  give  him  back  his  job,  although  other 
employees  who  were  sick  at  the  same  time,  were  restored  to  their  old 
positions.  His  fingers  had  become  stiffened  as  a  result  of  the  injuries.  At 
the  age  of  71,  he  found  himself  crippled  for  life,  out  of  work,  and  receiving 
no  compensation  under  a  law  intended  to  protect  injured  workmen.  When 
his  case  was  reheard  by  the  Industrial  Commission  on  Saturday  of  last  week, 
he  received  additional  compensation  for  partial  loss  of  use  of  the  hand 
amounting  to  the  sum  of  $2,000. 

In  the  case  of  Joseph  Giardini  (Claim  No.  250634),  it  appeared  that  the 
claimant  was  injured  October  3,  1918,  while  in  the  employ  of  Holbrook, 
Cabot  &  Hollins  Corp.,  another  employer  carrying  its  own  insurance.  The 
report  of  the  agreement  described  the  injury  as  a  dislocation  of  the  elbow. 
Under  direct  settlement  he  was  paid  $30.  The  injury  was  probably  a  frac- 
ture, but  in  any  event,  it  resulted  in  a  stiffening  of  the  arm  at  the  elbow 
so  that  the  forearm  is  rigid  at  right  angles.  The  Commission,  when  the  case 
was  reconsidered  last  Saturday,  awarded  him  $1,920  additional  compensation 
for  loss  of  use  of  the  arm.  This  man  was  paid  compensation  by  his  employer 
only  until  the  time  he  returned  to  work,  which  was  four  weeks  after  the 
accident.  It  appeared,  however,  that  he  was  placed  at  light  work  and  the 
employer  was  doubtless  fully  aware  of  the  condition  of  his  arm. 

Mary  McLaughlin  (Claim  No.  300801),  residing  at  300  East  Fifty-eighth 
street,  fell  down  stairs  on  September  20,  1918,  while  working  as  a  waitress 
at  Bloomingdale  Brothers,  Third  avenue  and  Fifty-ninth  street,  who  were 
insured  by  the  General  Accident  &  Insurance  Co.  The  files  contained  no 
attending  physician's  report  of  the  accident,  nevertheless,  the  agreement  to 
pay  her  $74.96  had  been  formally  approved  by  the  Industrial  Commission  as 
it  appeared  regular  on  its  face.  Her  wrist,  elbow  and  hand  were  perma- 
nently injured,  entitling  her  to  additional  compensation  amounting  to  $1,208, 
which  the  Commission  awarded  at  the  rehearing. 

Joseph  Martin  of  299  East  148th  street  (Claim  No.  300808),  was  struck 
by  a  train  on  August  31,  1918,  while  in  the  employ  of  the  Interborough 
Rapid  Transit  Company,  receiving  severe  injuries  to  his  right  arm  and  a 
possible  fracture  to  his  skull.  The  Interborough  paid  him  $94.32  under  the 
direct  settlement.  Subsequently  they  gave  him  $48  as  so-called  charity. 
The  Commission  at  the  rehearing  last  week,  awarded  him  additional  com- 
pensation in  the  sum  of  $1,100. 

Joseph  Rossano  (Claim  No.  32,559),  residing  at  51  President  street, 
Brooklyn,  N.  Y.,  was  injured  July  19,  1918,  while  in  the  employ  of  P.  H. 
Gill  F.  M.  Works.  The  Maryland  Casualty  Co.,  insurance  carrier  in  the 
case,  filed  a  report  of  an  agreement  describing  the  injury  as  a  lacerated 
heel  under  which  the  claimant  was  paid  $346.18.  After  I  had  the  case 
investigated,  the  Industrial  Commission  awarded  him  $1,208.50  in  addition 
thereto  for  permanent  partial  loss  of  use  of  the  foot. 

In  Case  No.  275540,  it  appeared  that  Frank  Hajek,  residing  at  425  East 
Seventy-third  street,  was  injured  on  September  11,  1918,  while  in  the  employ 
of  the  Knickerbocker  Ice  Co.  He  was  paid  compensation  up  to  October  13, 
1918,  in  the  sum  of  $37.50  for  an  injury  to  the  finger.  It  developed  at  the 
rehearing  that  he  also  received  a  permanent  injury  to  the  hio,  and  the 
Commission   awarded   him   compensation    from    October   13,    1918,   to   date. 
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amounting  to  $400  and  continued  the  case  for  further  awards.  In  this  case 
there  was  no  doctor's  report,  nor  any  report  of  the  accident  from  the 
Knickerbocker  Ice  Co.,  which  carries  its  own  insurance. 

In  all  of  the  foregoing,  the  cases  had  been  closed  and  would  never  had 
been  before  the  Commission  again  nor  would  the  claimants  have  received 
the  additional  compensation  were  it  not  for  your  investigation. 

The  remaining  underpaid  cases  included  a  variety  of  methods  under  which 
the  claimants  are  unfairly  treated.  In  some  cases  the  wages  were  reported 
incorrectly.  Many  of  the  claimants  lost  a  week  or  two  because  the  physician 
for  the  insurance  company  said  he  was  able  to  work  and  upon  siich  statement 
compensation  was  terminated.  In  one  case  the  claimant  was  entitled  to  addi- 
tional compensation  for  disfigiirement.  But  the  most  serious  cases  are  the 
ones  resulting  in  permanent  disability  which  is  cleverly  hidden  behind  the 
direct  settlement.  I  am  making  tests  in  up-State  cases  which  are  revealing 
the  same  conditions. 

Another  aggravating  feature  of  the  direct  settlement  plan  is  cases  in 
which  the  injured  workman  has  the  option  of  taking  compensation  or  settling 
under  some  other  law.  In  many  of  these  cases  the  claimants  have  thought 
the>'  were  receiving  compensation  until  they  found  that  they  had  signed  a 
general  release. 

The  Commission  has  approximately  32,000  reports  of  agreements  filed  each 
year.  Only  a  very  small  percentage  of  these  came  before  the  Commission 
for  individual  hearings.  In  the  up-State  districts  for  the  year  ending  June 
30,  191i>,  out  of  about  13,500  agreements  filed,  a  little  over  1,000  came  on  for 
hearings  before  the  Commission.  The  remainder  are  approved  by  the  Com- 
mission in  a  pro'forma  manner.  In  all  such  cases  the  law  is  administered 
by  the  insurance  carriers  instead  of  t1:e  Commission.  I  am  satisfied  that  in 
50  per  cent  of  such  cases  the  claimant  is  underpaid. 

I  believe  that  during  the  past  year  alone  claimants  have  been  underpaid 
by-  $500,000. 

I  recommend  that  the  Industrial  Commission  be  given  a  special  appropria- 
tion of  $25,000  to  investigate  and  rehear  every  agreement  approved  pro- 
forma  since  the  direct  settlement  law  became  effective. 

Out  of  the  1,000  October,  1918,  cases  which  I  examined,  attending 
physicians*  reports  were  missing  in  714,  and  most  of  those  filed  were  mis- 
leading as  to  the  character  of  the  injury.  I  recommend  an  amendment  to 
the  law  which  will  require  attending  physicians  to  file  reports  in  all  cases 
describing  fully  the  nature  and  extent  of  the  injury  under  penalty  of  a 
misdemeanor. 

Section  111  of  the  Compensation  Act  requires  employers  to  file  a  report 
of  the  accident  within  ten  days  and  provides  that  "an  employer  who  refuses 
or  neglects  to  make  a  report  as  required  by  this  section  shall  be  guilty  of  a 
misdemeanor  punishable  by  a  fine  of  not  more  than  $500."  Out  of  the  same 
1,000  cases  employers  reports  were  missing  in  204.  In  spite  of  this  percentage 
which  doubtless  runs  through  all  the  cases,  the  Commission  has  not  prose- 
cuted a  single  employer  under  this  section  since  the  law  became  effective. 
In  some  oises,  the  employer  is  perhaps  unable  to  make  a  report  within  ten 
days,  but  in  the  majonty  of  cases,  the  failure  is  intentional.  The  report  of 
the  accident  is  usually  made  out  by  the  foreman  in  charge  and  usually  states 
the  facts  correctly.  If  promptly  filed  with  the  Commission  it  is  valuable 
as  a  check  upon  subsequent  information  in  relation  to  the  case,  and  for  this 
reason  is  doubtless  suppressed. 

1  beg  to  report  also  that  under  the  agreement  plan,  the  experience  of 
N'cw  York  State  under  the  Workmen's  Compensation  Law,  the  most  valuable 
m  the  world,  has  been  entirely  lost  for  the  period  since  the  agreement  plan 
became  effective.  It  has  been  impossible  to  determine  the  extent  of  disability, 
the  character  of  the  injury  or  the  total  amount  of  compensation  paid.  A 
compensation  law  is  beneficial  to  employers  when  the  accidents  can  be 
properly  analyzed  and  preventative  measures  recommended. 

Leonard  W.  Hatch,  the  Chief  Statistician  of  the  Commission,  has  advised 
me  that  it  has  been  impossible  for  him  to  prepare  any  statistics  under  the 
N'ew  York  law  since  the  agreement  plan  became  effective.  He  is  now 
attempting  such  statistics  on  cases  which  arose  since  July  1st  of  last  year. 
This  condition  is  due  almost  entirely  to  direct  settlements.     The  value  of 
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such  statistics  for  compensation  insurance  rate-making  is  too  obvious  for 
discussion.  The  records  are  hopelessly  incomplete  because  agreements  are 
missing;  receipts  for  compensation  are  missing;  reports  of  attending  physi- 
cians are  missing;  and  the  law  was  so  loosely  drawn  that  the  Commission 
cannot  compel  these  reports  to  be  filed.  Even  if  these  reports  were  all  in, 
the  Commission  could  not  prepare  the  tabulations  recommended  by  the 
Statistical  Committee  of  the  International  Association  of  Industrial  Boards 
and  Commissions,  because  50  per  cent  of  the  direct  settlement  cases  would 
be  defective. 

As  far  back  as  October  11,  1916,  the  Chief  Statistician  called  the  attention 
of  the  Commission  to  this* condition  and  said: 

"What  the  remedy  is,  you  probably  can  say  better  than  I.  I  judge  it 
is  a  problem,  first  of  getting  the  necessary  agreements,  employees' 
receipts,  and  employers'  final  reports  of  accidents,  sent  in  to  your 
Bureau;  and  second  of  getting  those  records  filed  with  the  folders  or 
the  data  transcribed  thereto.  I  know^  what  the  difficulties  in  the  way  of 
accomplishing  that  must  be.  But  some  way  the  records  must  be  com- 
pleted if  the  Commission  is  to  have  any  statistics  that  will  not  be  a  joke." 

On  August  31,  1917,  the  Industrial  Commission  received  a  communication 
from  the  Compensation  Inspection  Rating  Board  in  relation  to  a  revision 
of  the  Industrial  Compensation  Rating  Schedule.  In  this  letter  the  Rating 
Board  said: 

"At  the  Committee  meeting  held  on  August  24th,  a  resolution  was 
passed  requesting  the  State  Industrial  Commission  of  New  York  to 
submit  by  October  1st  or  as  soon  after  that  date  as  practicable,  the 
New  York  accident  experience  on  manufacturing  industries  by  cause  of 
accident,  showing  the  number  of  compensation  cases,  the  number  of 
deaths,  the  number  of  permanent  injuries  (total  disabilities),  the  total 
compensation  cost  of  each  cause  and  the  total  payroll  exposure  from 
which  this  data  is  arrived." 

This  communication  was  referred  to  the  Chief  Statistician  who  could  not 
furni.sh  the  information  and  so  informed  the  Commission  in  a  letter  dated 
September  II,  1917,  from  which  I  quote  the  following: 

"At  the  most  we  shall  be  able  to  p^ve  them  no  figures  for  accidents 
later  than  those  which  occurred  durmg  the  first  year  under  the  Com- 
pensation Law,  that  is,  from  July  1,  1914,  to  June  30,  1915.  It  is  a 
matter  of  regret  that  we  shall  have  to  inform  that  Board  that  later  data 
is  not  available.  Such  later  data  would  have  been  available  at  this  time, 
I  think  without  question,  were  it  not  for  the  fact  that  since  the  direct 
settlement  plan  went  into  effect  on  April  1,  1915,  we  have  never  been 
able  to  secure  from  the  Compensation  Bureau  complete  records  for 
amount  of  compensation  paid  in  thousands  of  cases.  The  truth  of  the 
matter  is  that  owing  to  failure  to  check  up  and  insure  the  filing  of 
receipts  for  payment  of  compensation,  and  final  reports  of  accidents, 
the  Compensation  Bureau  does  not  know  how  much  compensation  was 
paid  in  those  thousands  of  cases  above  referred  to." 

As  late  as  December  16,  1918,  the  Chief  Statistician  wrote  to  the  Deputy 
Commissioner  in  charge  of  compensation  on  the  same  subject,  stating  in  part : 

"The  whole  difficulty  arises  from  the  great  number  of  folder  records 
which  lack  the  necessary  information  for  statistical  purposes  as  they 
have  been  turned  over  to  us  by  your  Bureau.  I  doubt  very  much  if 
you  have  any  idea  of  the  degree  in  which  the  records  are  defective,  and 
what  that  incompleteness  means  for  the  statistical  work,  though  I  have 
repeatedly  called  attention  to  it  as  indicated  below.  The  information 
lacking  relates  to  number  of  weeks  of  disability,  kind  of  disability,  or 
amount  of  compensation  paid,  particularly  the  last.  The  trouble  is  due 
to  absence  of  receipts  for  compensation  or  absence  of  final  reports  of 
accidents,  and  occurs  chiefly,  though  not  entirely,  in  agreement  cases. 
To  give  you  an  idea  of  the  extent  of  the  incompleteness  we  have  just 
made  an  examination  of  sample  sections  of  third  year's  file  of  folders 
•    received  here  and  this  indicates  for  that  year  alone  something  like  7,700 
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cases  in  which  the  records  are  incomplete  as  to  one  or  more  of  the  items 
above  referred  to.  ♦  *  *  To  present  figures  for  amount  of  compen- 
sation paid  in  the  third  year,  for  example,  with  the  statement  that  they 
did  not  include  7,700  cases  for  which  the  records  were  incomplete,  would 
be  worse  than  ridiculous.  The  simple  fact  is  that  any  creditable  statistics 
relating  to  extent  of  disability  or  compensation  paid  under  the  New 
York  law  after  the  first  year,  are  for  the  most  part  blocked  by  the 
incomplete  records." 

Section  11  of  the  Compensation  Law  requires  the  Commission  to  determine 
the  expense  of  administering  the  Compensation  Law  and  to  assess  upon  and 
collect  the  same  each  year  from  the  insurance  carriers  according  to  the 
compensation  paid  by  each. 

The  Conunission  has  never  known  and  is  unable  to  determine  the  amount 
of  compensation  paid  by  the  insurance  carriers,  a  condition  due  entirely 
to  direct  settlements.  It  does  know  the  exact  sunount  paid  by  the  State 
Insurance  Fund,  but  as  to  the  other  insurance  carriers,  it  has  been  compelled 
to  accept  their  figures  and  distribute  the  expense  without  knowing  whether 
one  company  is  imposing  upon  another  or  upon  the  State  Insurance  Fund. 

I  have  no  hesitation  in  reporting  that  the  amendment  to  the  Compensation 
Law  authorizing  direct  settlements  is  a  total  failure.  In  the  great  majority 
of  cases  it  is  an  absolute  impossibility  for  the  Commission  to  determine 
whether  the  report  of  the  agreement  is  in  accordance  with  the  provisions 
of  the  act.  I  can  take  any  twenty-five  cases  at  random  from  the  files  of  the 
Gxnmission  and  convince  anyone  of  this  fact. 

I,  therefore,  recommend  an  amendment  to  the  Workmen's  Compensation 
Law,  abolishing  direct  settlements  and  requiring  the  Commission  to  pass 
upon  all  cases.  A  copy  of  a  bill  carrying  out  this  recommendation  is  sub- 
niitted  herewith.  It  restores  the  act  to  its  original  form  except  that  the 
awards  are  to  be  paid  by  the  insurance  carrier  instead  of  by  the  Commission 
as  before. 

In  support  of  direct  settlements  it  was  urged  that  the  claimants  would 
receive  compensation  quicker,  the  expense  would  be  lower  and  a  closer 
relationship  would  be  established  between  employer  and  employee.  Upon 
the  first  question,  I  beg  to  report  that  my  test  of  1,000  agreements  shows 
the  average  time  between  the  date  of  the  accident  and  the  first  payment  to 
be  thirty- four  days.  I  am  satisfied  that  claims  for  compensation  can  be 
passed  upon  by  the  Commission  as  quickly  as  this  by  the  elimination  of 
needless  red  tape  and  by  placing  the  cases  on  the  calendar  as  soon  as  claims 
are  received.  The  law  was  intended  to  work  simply.  As  stated  by  Supreme 
Court  Justice  Howard: 

''It  was  the  purpose  of  the  Legislature  to  create  a  tribunal  to  do  rough 
justice,  speedy,  summary,  informal,  untechnical." 

In  spite  of  this,  the  Commission  has  devised  a  total  of  over  200  forms  since 
the  law  became  effective.  Many  of  them  have  been  changed  and  discarded 
according  to  changes  in  the  law  and  whims  of  the  Commission.  In  any 
event  it  did  not  do  Nora  Ryan  very  much  good  if  she  got  her  first  $9.31 
a  few  days  earlier  and  stood  to  lose  $617.56  at  the  end. 

On  the  question  of  expense,  I  am  convinced  that  one  addittoual  hearing 
commissioner  and  a  few  stenographers  would  be  all  the  force  required. 
The  hearing  commissioner  could  be  secured  without  additional  expense  by 
abolishing  the  Brooklyn  office  which  is  unnecessary.  In  addition,  lite  total 
expense  is  now  paid  by  the  insurance  carriers.  My  preliminary  investigation 
into  the  cost  of  worlonen's  compensation  indicates  that  the  insurance  com- 
panies, including  stock  companies,  mutuals  and  the  State  fund,  have  collected 
from  the  industries  of  the  State  since  July  1,  1914,  $30,000,000  more  than  the 
amount  paid  and  reserved  for  future  payments  to  injured  workmen.  Out 
of  this  they  pay  expenses.  These  figures  show  how  insignificant  is  the 
question  uf  expense  in  comparison  with  a  proper  administration  of  the 
Compensation  Law. 

1  can  report  without  hesitation  that  direct  settlements  have  separated 
instead  of  making  a  closer  relationship  between  the  employer  and  employee. 
When  the  direct  settlement  law  was  before  the  Legislature,  it  was  amended 
to   eliminate    agreements    between    claimants    and    insurance    companies. 
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Notwithstanding  this  amendment,  however,  the  fact  remains  that  in  practi- 
cally every  case  in  which  the  employer  is  insured  in  a  stock  or  mutual  com- 
pany, the  agreement  is  actually  drawn  by  a  representative  of  the  insurance 
company.  Where  the  employer  carries  his  own  insurance,  the  injured  work- 
man never  comes  in  touch  with  a  responsible  head  but  has  his  dealings  with 
a  claim  agent  who  is  constantly  working  to  keep  down  the  losses. 

The  section  of  the  law  permitting  advance  payments  will  remain  after 
direct  settlements  are  abolished,  and  any  well-intentioned  employer  or  insur- 
ance company  may  at  any  time  take  advantage  of  this  section  to  advance 
money  to  the  claimants.  At  least  one  employer,  the  Semet-Solvay  Company 
of  Syracuse,  and  at  least  one  insurance  carrier,  the  American  Mutual  Lia- 
bility Insurance  Company,  have  discarded  the  agreement  plan  entirely  and 
are  making  advance  payments,  followed  by  claims  for  compensation  upon 
which  the  money  advanced  is  credited.  The  State  Insurance  Fund  has  never 
adopted  direct  settlements. 

I  shall  continue  my  investigation  upon  the  question  of  the  cost  of 
compensation  to  the  industries  of 'the  State,  the  State  Insurance  Fund,  and 
the  administration  work  of  the  Commission  generally,  and  report  later. 

Respectfully  submitted, 

(Signed)  JEREMIAH  F.  CONNOR. 

Commissioner. 


Preliminary  Report  of  Jeremiah  F.  Connor,  Moreland  Act  Commissioner 

STATE  INSURANCE  FUND 

May  27,  1919. 

Honorable  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Albany, 
N.  v.: 

Dear  Sir. —  The  following  is  a  report  of  my  investigation  of  the  manage- 
ment and  affairs  of  the  State  Industrial  Commission,  in  relation  to  the  State 
Insurance  Fund.  The  State  fund  is  created  by  article  5  of  the  Compensation 
Law  for  the  purpose  of  insuring  employers  against  the  pa3Tnent  of  com- 
pensation and  for  the  purpose  of  assuring  to  the  claimants  the  compensation 
provided  by  the  law.  The  fund  thus  created  is  administered  by  the  State 
Industrial  Commission,  but  in  practice,  the  details  of  administration  are 
handled  by  the  manager  of  the  State  Insurance  Fund. 

Volume  of  Business 

The  State  fund  now  insures  approximately  8,750  employers.  Its  rates  are 
approximately  14^  per  cent,  lower  than  the  rates  of  stock  companies.  It 
claims  to  have  16  per  cent,  of  the  compensation  insurance  business  of  the 
State  of  New  York.  "Roughly  speaking,"  to  use  an  expression  of  the 
manager,  50  per  cent,  of  this  business  is  carried  in  special  groups  receiving 
special  treatment  as  subsequently  outlined,  so  that  the  fund  generally  carries 
only  about  8  per  cent,  of  the  compensation  insurance  of  the  State. 

Dividends 

The  State  fund  early  this  year  declared  a  dividend  of  10  per  cent,  which 
will  be  credited  to  the  policyholders  in  the  general  groups  on  their  renewal 
premiums  for  the  current  six  months.  This  is  the  first  dividend  declared 
by  the  State  fund  since  1915.  Dividends  have  been  declared,  however,  to  the 
special  groups,  whenever  earned,  during  the  entire  life  of  the  State  fund. 

Assets  and  Liaiulitiks 

The  State  Insurance  Fund  on  January  1,  1918,  had  assets  amounting  to 
nearly  five  and  one-half  million  dollars.  These  assets  exceeded  the  reserves 
for  the  payment  of  compensation  and  other  reserves  required  by  the  Com- 
pensation Law  by  $870,394.25.  The  assets  shown  in  the  statement  of  the 
fund  as  of  December  31,  1918,  did  not  include  uncollected  premiums  on  can- 
celed policies  of  about  $200,000,  nor  approximately  $300,000  which  can  be 
collected  as  additional  premiums  on  the  audited  payrolls  for  the  year  1918. 
It  is  apparent,  therefore,  that  the  financial  condition  of  the  State  fund  at 
the  present  time  is  in  an  enviable  position.    As  a  matter  of  fact,  the  State 
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fund  could  declare  additional  dividends  in  favor  of  the  employers  in  the 
general  groups  to  the  extent  of  a  million  dollars,  in  addition  to  the  10  per 
cent,  dividend  above  mentioned  and  still  be  solvent  beyond  the  question  of 
a  doubt. 

The  above  showing  of  the  State  Insurance  Fund  is  due  to  the  fact  that 
wages  steadily  increased  during  the  years  1917  and  1918,  resulting  in  large 
increases  in  premiums  without  any  corresponding  increase  in  the  payment  of 
compensation.  During  the  year  1916  the  losses  in  the  State  fund  exceeded 
the  income,  whereas  the  ratio  of  incurred  losses  to  earned  premiums  on  the 
business  for  1918  was  only  about  50  per  cent. 

Collection  of  Premiums 

The  success  of  any  company  writing  compensation  or  liability  insurance 
depends  upon  the  ability  to  collect  premiums.  The  State  Insurance  Fund 
is  woefully  weak  in  this  respect.  For  example,  the  State  fund  has  approxi- 
mately 1,500  canceled  policies  covering  a  period  from  July  1,  1914,  to  date, 
in  which  the  payrolls  have  not  been  audited  nor  bills  rendered  for  the 
amount  due.  In  addition,  about  a  month  ago  there  were  500  cases  of  these 
canceled  policies  in  which  the  payrolls  had  been  audited  but  in  which  bills 
had  not  been  sent  out.  These  cases  had  been  ready  for  bills  for  an  average 
period  of  about  four  months  and  the  man  in  charge  of  the  work  admitted 
that  one  man  could  have  sent  out  the  entire  number  of  bills  in  eight  days, 
notwithstanding  which  nothing  was  being  done.  The  following  is  an  example 
of  the  way  this  work  is  done.  The  policy  of  the  Ansonia  Clock  Company 
was  canceled  December  31,  1917.  The  payroll  was  audited  in  November, 
1918,  showing  a  balance  due  the  State  fund  of  $958.64.  Up  to  April  1,  1919, 
a  bill  for  this  amount  had  not  been  sent  out. 

There  is  much  laxity  in  obtaining  statements  from  the  employers  in 
relation  to  payrolls  as  required  by  section  101,  and  there  is  also  much  laxity 
in  referring  unpaid  premiums  to  the  Attorney-General  for  collection  as 
required  by  section  99  of  the  act. 

The  American  Locomotive  Company  has  owed  the  State  Insurance  Fund 
nearly  $9,000  since  December  31,  1916,  and  this  amount  has  never  been 
referred  to  the  Attorney-General  for  collection.  This  company  was  in  an 
individual  group  and  is  withholding  the  balance  due  the  State  fund  in  the 
hope  that  the  reserve  charged  against  the  company  for  losses  will  eventually 
prove  less  than  estimated  by  the  State  fund. 

The  State  Insurance  Fund  pleads  in  extenuation  of  these  conditions  that 
it  has  insufficient  help  to  properly  audit  payrolls,  and  that  appropriations 
for  additional  payroll  auditors  have  been  denied  by  the  Legislature.  This 
may  be  true  to  some  extent,  but  the  State  fund  has  never  reported  its  exact 
condition  justifying  its  appeal  for  additional  help.  It  is  one  thing  to  ask  for 
payroll  auditors  and  another  to  disclose  the  exact  condition  requiring  the 
same.  Moreover,  I  am  satisfied  that  much  better  work  could  be  performed 
by  the  present  force.  The  employees  in  this  Department  are  not  as  a  general 
rule,  performing  the  work  indicated  by  their  Civil  Service  titles.  In  an 
emergency  any  employee  can  be  called  upon  to  assist  in  the  collection  of 
premiums.  There  is  also  an  apparent  overloading  of  employees  in  some 
directions.     The  following  is  an  example: 

One,  Raymond  Appolonio,  was  appointed  as  a  statistical  clerk  during 
the  past  year.  Prior  to  his  appointment  this  man  was  a  resident  of 
Boston,  Mass.  In  his  application  for  the  examination  he  said,  however, 
that  he  had  resided  in  New  York  State  for  a  period  of  five  years  and 
he  gave  as  his  residence  the  street  and  number  of  the  manager  of  the 
State  Insurance  Fund.  I  found  upon  examination  that  he  was  desig- 
nated as  a  person  to  serve  summons  sent  down  by  the  Attorney-General 
in  actions  to  collect  unpaid  premiums.  The  following,  received  from  his 
immediate  superior,  is  an  example  of  the  work  performed  by  him  as  a 
statistical  clerk: 

"Mar.   10,  2  trips  to  618  West  58th  St.,  Purcell  &  Gilfeather  — to 

serve  summons. 

"1     trip     to    29    Broadway,     General     Contracting  Co. —  to    make 

collection." 
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The  service  of  summons  is  work  which  should  be  performed  by  the 
Attorney-General  and  a  telephone  communication  to  a  responsible  employer 
would  be  just  as  efficacious  m  making  a  collection  as  a  trip  to  29  Broadway. 

One  purpose  of  the  State  Insurance  Fund  was  to  act  as  a  check  against 
insurance  companies  so  that  the  employers  in  the  State  would  not  be  required 
to  pay  excessive  rates  for  compensation  insurance.  The  State  fund  has 
been  a  failure  in  this  respect.  By  failing  to  collect  the  same  comparative 
volume  of  premiums  as  the  insurance  companies,  it  has  left  a  false  impres- 
sion as  to  the  cost  of  compensation.  Even  with  a  loss  ratio  of  50  per  cent 
for  1918  and  an  expense  ratio  of  only  7^  per  cent.,  the  employers  in  the 
State  fund  generally  are  only  permitted  a  credit  of  10  per  cent,  in  the  shape 
of  dividends,  and  the  State  Insurance  Fund  rates  remain  at  the  same  high 
level. 

While  the  volume  of  premium  income  increased  very  much  during  the 
past  year  diie  to  war  conditions,  the  number  of  employers  insured  in  the 
State  fund  are  about  1,000  less  than  in  1917. 

Individual  or  Special  Groups 

The  State  Insurance  Fund  has  six  general  groups  of  employers  for  divi- 
dend purposes  and  twenty-five  special  groups.  Among  the  special  groups  are 
several  which  are  made  up  of  a  single  Targe  employer  known  as  an  individual 
group. 

The  employer  in  the  individual  or  special  groups  pays  a  premium  to  the 
State  fund  against  which  is  charged  the  losses,  a  5  per  cent  contribution  to 
the  catastrophe  fund,  a  proportionate  share  of  the  expenses,  which  is  now 
7^  per  cent ;  and  the  balance,  if  any,  is  credited  upon  the  next  premium  as  a 
dividend.  This  credit  is  made  without  regard  to  the  condition  of  the  State 
fund  generally,  whether  solvent  or  insolvent.  In  1916,  for  example,  divi- 
dends were  declared  in  the  special  groups,  although  the  losses  of  the  State 
fund  exceeded  its  income.  If  the  losses  of  a  special  group  exceed  the  pre- 
mium, and  they  have  in  several  cases,  these  losses  are  paid  from  the  State 
fund  generally.  The  other  special  groups  are  not  even  called  upon  to  help 
make  up  such  deficiencies.  The  following  is  an  illustration  of  the  discrimina- 
tion practiced  in  favor  of  these  special  groups.  At  times  some  of  the  six 
general  groups  showed  a  surplus  and  others  showed  losses.  Instead  of 
enjoying  a  dividend  the  groups  showing  a  surplus  were  charged  with  the 
deficiencies  in  other  general  groups,  whereas  the  special  groups  were  charged 
with  no  part  of  the  deficiencies,  but  some  of  them  still  received  dividends. 
The  State  fund  in  one  of  its  semi-annual  reports  to  the  Commission  describes 
the  insurance  in  these  special  groups  as  catastrophe  insurance,  something 
which  was  never  contemplated  l^  the  law  itself. 

An  individual  group  may  be  created  under  certain  circumstances  as  out- 
lined in  an  opinion  by  the  Attorney-General,  but  the  Attorney-General  has 
never  passed  upon  the  method  employed  for  the  declaration  of  dividends.  As 
a  matter  of  fact,  the  State  Industrial  Commission  itself  was  not  familiar 
with  this  method  until  after  this  investigation  was  started. 

Under  the  present  method  of  doing  business  the  State  fund  endeavors  to 
pay  all  the  dividends  possible  to  employers  in  the  special  groups,  and  to  keep 
as  much  as  possible  away  from  the  employers  in  the  general  groups.  It  has 
so  much  money  on  hand  that  it  has  omitted  as  an  asset  the  item  for  audit 
additions  and  has  set  up  a  liability  for  experience  fluctuations  amounting  to 
$200,000,  and  carries  an  unassigned  surplus  of  $279,928.18.  It  carries  as  lia- 
bilities the  following  reserves,  all  of  which  are  unnecessary: 

Reserve  for  deferred  claim  expenses $266,011  49 

Reserve  for  experience  fluctuation  200,000  00 

Reserve  for  securities  fluctuation  124,454  58 

Which  together  with  unassigned  surplus 279,928  18 

Totals $870,394  25 

No  part  of  the  above  with  the  possible  exception  of  a  small  portion  of  the 
unassigned  surplus  is  charged  against  the  special  groups. 

Some  employees  in  the  special  groups  treat  the  claimants  with  absolute 
fairness.    Others  are  more  interested  in  keeping  down  the  pajTnent  of  com- 
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pensation  because  the  amount  saved  is  returned  to  them  in  the  form  of 
dividends.  Such  employers  are  sometimes  represented  by  claim  agents  before 
the  Commission  and  as  to  these  the  result  in  the  special  groups  is  probably 
as  bad  as  under  direct  settlement.    A  case  in  point  is  as  follows : 

Nick  Schemelia  (Case  No.  B-4500)  was  injured  January  20,  1918.  He 
was  paid  under  an  award  from  the  State  Insurance  Fund  the  sum  of  $125 
tip  to  the  time  he  resumed  work.  The  injury  resulted  in  a  permanent  defor- 
mity of  one  arm.  The  case  was  closed  March  2S,  1918.  About  a  year  later 
he  obtained  a  rehearing  through  an  attorney  and  was  awarded  compensation 
for  partial  loss  of  use  of  the  arm  in  the  sum  of  $2,215  in  addition  to  the 
amount  he  had  already  received. 

One  of  the  individual  groups  is  composed  of  employers  engaged  in  the 
window  cleaning  business  in  New  York  city.  These  employers  are  supposed 
to  join  a  window  cleaners'  association  and  are  then  permitted  to  obtain  insur- 
ance in  the  State  Insurance  Fund  in  a  special  group.  The  rate  established 
for  this  insurance  is  $14.92  per  $100  of  pay-roll.  When  the  group  was  cre- 
ated, it  was  understood  that  the  advanced  premium  was  to  be  collected  on 
the  basis  of  $5  and  the  balance  should  be  paid  at  the  close  of  each  six 
months'  policy  term.  The  State  fund  now  has  under  consideration  a  plan  to 
waive  the  collection  of  the  balance  of  the  premium  and  m&ke  an  adjustment 
with  these  employers  on  the  basis  of  their  actual  losses.  In  other  words, 
because  the  experience  for  six  months  has  been  favorable,  the  State  fund 
does  not  intend  to  collect  the  additional  premiums  to  guard  against  future 
losses.  It  is  well  known  that  window  cleaning  is  one  of  the  most  hazardous 
employments  in  the  State.  Most  of  the  accidents  result  in  death.  Carrying 
Sttd)  insurance  upon  the  basis  of  the  curretit  losses  for  six  months  is  about 
the  poorest  insurance  proposition  that  can  be  advanced.  In  the  next  six 
months  the  losses  might  be  fifty  times  the  premium  and  the  practice  em- 
plo>'ed  by  the  State  in  respect  to  this  group  of  employers  cannot  and  would 
not  be  undertaken  were  it  not  for  the  fact  that  the  general  groups  are  back 
of  the  special  groups  to  pay  the  bills  in  case  the  premium  in  the  special 
groups  are  insufficient.  The  State  fund  also  proposes  to  discriminate  as  to 
dividends  between  the  employers  in  this  group  who  have  joined  the  window 
cleaners'  association  and  those  who  have  not. 

The  Wynkoop  Service 

One  of  the  special  groups  in  the  State  fund  is  Group  17,  designated  as  a 
Miscellaneous  Metal  Ware  Group  and  known  as  the  Wynkoop  Group.  The 
employers  in  this  group  have  a  contract  with  G.  W.  Wynkoop  who  does 
business  under  the  name  of  the  Wynkoop  Service,  under  which  an  employer 
in  return  for  certain  services  performed  by  Mr.  Wynkoop,  including  the  pre- 
venion  of  accidents  and  the  handling  of  claims,  pays  to  the  Wynkoop  Service 
one-half  of  the  dividends  declared  by  the  State  Insurance  Fund.  This  group 
was  organized  July  1,  1917,  exclusively  for  employers  having  the  Wynkoop 
Service.  No  other  employer  in  the  State  fund,  nor  any  other  industry  in  the 
State,  carrying  on  a  similar  business,  is  allowed  in  this  g^oup. 

In  addition  the  Wynkoop  Service  has  some  employers  in  the  general  groups 
who  receive  preferential  treatment  under  an  experience  rating  plan.  As  to 
some  of  these  latter  employers,  Mr.  Wynkoop  works  on  a  salary  and  as  to 
others  he  divides  the  dividends.  The  Wynkoop  Service  originated  in  the 
State  Insurance  Fund  about  four  years  ago,  at  which  time  the  State  fund 
insured  the  construction  of  the  speedway  at  Sheepshead  Bay.  Wynkoop 
placed  tUs  insurance  in  the  State  fund  under  an  arrangement  by  which  the 
employer  was  to  pay  the  cost  of  treating  injured  claimants,  and  under  which 
the  amount  saved  over  and  above  the  amount  of  claims  for  compensation 
was  to  be  returned  to  the  employer  and  divided  with  Wynkoop.  This  Sheeps- 
head Bay  transaction  was  never  submitted  to  the  Workmen  s  Compensation 
Commission  nor  is  there  any  record  of  the  same  in  the  minutes  of  the 
Commission. 

In  my  opinion  the  Wynkoop  transactions  with  the  State  Insurance  Fund 
arc  wrong  from  every  standpoint.  In  the  first  place,  every  service  performed 
by  the  Wynkoop  Service  for  the  employer  should  be  performed  by  the  State 
Insurance  Fund  itself. 
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The  dividend  declared  for  the  Wynkoop  Group  for  the  first  year  of  its 
existence  was  40  per  cent,  amounting  to  $4/,709.04.  The  cost  to  the  employ- 
ers for  the  Wynkoop  Service  was  one-half  of  this  amount,  or  $23^54.52. 
This  cost  represents  20  per  cent  of  the  premium.  If  it  is  justifiable  for  this 
group  of  employers,  it  would  also  be  justifiable  for  the  entire  State  fund. 
The  ridiculous  and  excessive  cost  of  this  service  may  be  best  illustrated  by 
applying  the  20  per  cent  charge  of  the  premium  income  of  the  State  fund  for 
last  year,  which  would  make  the  cost  of  the  Wynkoop  Service  for  the  entire 
State  fund  amount  of  $666,568.37. 

By  permitting  the  Wynkoop  Service  to  exist  the  State  officials  are  repre- 
senting, passively  at  least,  that  the  service  is  worth  the  amount  paid  by  the 
employers  and  are  leading  the  employers  to  believe  that  the  large  dividends 
received  by  them  are  due  to  the  Wynkoop  Service.  When  this  service  was 
first  instituted  a  circular  letter  was  sent  out  from  the  office  of  Mr.  Wynkoop 
representing  that  only  through  the  Wynkoop  Service  could  an  employer 
receive  large  dividends  from  the  State  Insurance  Fund.  This  practice  was 
condemned  and  stopped  by  the  Superintendent  of  Insurance. 

I  firmly  believe  that  the  high  dividends  and  the  income  of  the  Wynkoop 
Service  is  due  largely  to  the  special  group  plan,  and  that  the  same  employers 
would  receive  nearly  as  high  dividends  in  the  special  group  without  the  Wyn- 
koop Service.  As  a  matter  of  fact,  other  employers  in  special  groups,  who 
do  not  have  this  service  receive  as  high  and  probably  in  some  cases  higher 
dividends. 

As  already  pointed  out,  part  of  the  Wynkoop  Service  to  the  employer  con- 
sists of  the  prevention  of  accidents.  One  would  naturally  assume  that  the 
inspection  work  necessary  to  install  safeguards  for  preventing  accidents 
would  be  performed  by  the  Wynkoop  Service.  It  appears,  however,  that  in 
most  of  the  cases,  this  part  of  the  Wynkoop  Service  is  performed  by  the 
State  Insurance  Fund  itself  through  its  safety  engineer. 

I  analyzed  very  carefully  the  service  performed  by  Mr.  Wynkoop.  It  is 
true  that  he  has  done  well  in  some  cases,  the  work  tending  to  prevent  acci- 
dents, work  which  the  State  fund  should  have  done  for  nothing.  His  ener- 
gies are  devoted  far  more  toward  keeping  down  the  payment  of  compensa- 
tion after  an  accident  has  occurred.  He  gets  the  claimant  to  pursue  other 
remedies  wherever  possible  and  when  compensation  has  to  be  paid,  he  gets 
the  employee  back  to  work  at  the  earliest  possible  moment.  He  told  me  of 
one  case  in  which  he  required  a  man  with  a  broken  leg  to  work  as  a  watch- 
man while  the  fracture  was  healing. 

As  the  Wynkoop  Service  in  most  cases  prepares  the  reports  of  the  em- 
ployer, the  reports  of  the  attending  physician,  and  the  papers  for  the  claim- 
ant to  sign,  it  is  obvious  that  the  information  upon  which  the  Commission 
acts  is  not  of  the  most  impartial  character.  In  spite  of  this  the  Commission 
makes  awards  in  most  of  these  State  fund  cases  under  what  is  called  a  "facts 
agreed"  calendar.  This  "facts  agreed"  calendar  consists  of  an  agreement 
between  the  Bureau  of  Claims  of  the  Industrial  Commission  and  the  State 
Insurance  Fund  as  to  the  compensation  payable  in  a  particular  case.  The 
claimant  gets  no  hearing  but  is  merely  notified  of  the  amount  of  compensa- 
tion to  which  he  is  entitled.  I  believe  that  many  of  the  Wynkoop  cases  are 
underpaid.  At  one  time  the  Wjmkoop  Service  endeavored  to  have  all  notices 
in  relation  to  claims  sent  to  the  employee  and  the  employer  in  care  of  the 
Wynkoop  Service,  in  which  event  they  would  never  reach  the  real  parties  in 
interest.    This  practice  was  not  permitted  by  the  Industrial  Commission. 

Subdivision  2  of  section  97  of  the  Compensation  Law  requires  the  Com- 
mission to  adjust  the  premiums  payable  by  employers  from  time  to  time  in 
accordance  with  the  loss  experience.  In  addition,  the  State  fund  pays  $30,000 
per  year  to  the  Compensation  Inspection  Rating  Board  for  the  purpose  of 
adjusting  rates.  Notwithstanding  the  favorable  experience  of  the  Wynkoop 
Group  smce  July  1,  1917,  the  employers  have  received  no  reduction  in  pre- 
miums. The  State  Insurance  Fund  refuses  to  submit  the  experience  of 
these  employers  to  the  Rating  Board.  In  the  case  of  the  Habirshaw  Electric 
Cable  Company,  an  employer  in  the  Wynkoop  Group,  the  Compensation 
Inspection  Rating  Board  made  a  request  in  writing  for  the  experience  data 
for  the  purpose  of  an  experience  rating,  and  the  State  fund  refused  to 
furnish  the  mformation,  stating: 
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"We  wish  to  state  that  this  risk  is  subject  to  special  experience  rating 
by  the  State  Insurance  Fund,  which  is  the  reason  that  it  has  not  been 
submitted  to  you." 

Neither  this  risk  nor  any  other  risk  in  Group  17,  however,  does  receive  an 
experience  rating.  The  premium  is  kept  at  the  same  level  notwithstanding 
die  favorable  experience.  It  is  perfectly  obvious  that  this  practice  by  the 
State  fund  results  in  higher  dividends,  one-half  of  which  goes  to  Wynkoop 
at  the  end  of  each  six  months. 

Included  among  the  employers  in  the  Wynkoop  groups  are  some  who  were 
already  insured  in  the  State  fund.  Numerous  other  employers  in  the  State 
fund  have  been  approached  by  representatives  of  the  W3mkoop  Service  just 
as  their  policies  were  about  to  expire.  This  suggests  at  least  a  system  under 
which  the  Wynkoop  Service  is  tipped  off  by  someone  when  favorable  risks 
in  the  State  fund  are  about  to  expire. 

I  feel  it  my  duty  to  also  report  the  following  transaction:  An  officer  of 
the  State  Insurance  Fund  filed  with  the  Secretary  of  State  last  year  an 
application  for  registration  of  a  Peerless  coup^  automobile.  Mr.  W3mkoop 
informed  me  that  he  paid  for  this  automobile  with  his  personal  check  and 
that  it  was  a  gift  to  a  member  of  this  official's  family. 

As  already  stated,  the  Wynkoop  Service  also  extends  to  employers  in  the 
general  groups.  These  employers  have  the  benefit  of  a  special  experience 
rating  plan  promulgated  by  the  State  Insurance  Fund  without  authorization 
by  the  State  Industrial  Commission.  Under  this  plan  the  employer  is  charged 
with  the  losses,  a  5  per  cent,  contribution  to  the  catastrophe  fund,  a  propor- 
tionate share  of  the  expenses,  and  a  small  graded  reserve  for  excess  risk, 
which  is  intended  to  provide  for  losses  caused  by  death  and  permanent 
disability  cases  which  may  distribute  themselves  unevenly  over  policy  periods. 
Employers  receiving  this  special  rating  plan  are  supposed  to  have  safety  and 
medical  organizations.  To  say  the  least,  these  organizations  are  somewhat 
loose  and  do  not  appear  to  be  checked  up  by  the  State  Insurance  Fund. 

The  employer  is  also  supposed  to  be  charged  with  an  additional  premium 
not  exceeding  50  per  cent,  should  the  losses  exceed  the  initial  premium.  This 
htter  arrangement  is  more  or  less  of  a  gentleman's  agrreement.  In  the  case 
of  the  Cutler  Desk  Company,  which  operated  under  this  plan  under  the 
Wynkoop  Service,  in  which  the  losses  were  far  in  excess  of  the  premium, 
the  employer  refused  to  pay  the  excess  premium  and  the  matter  has  been 
referred  to  the  Attorney-General  for  collection.  The  Cutler  Desk  Company 
is  one  case  at  least  in  which  the  Wynkoop  Service  did  not  prevent  accidents. 
This  special  experience  rating  plan  is  more  of  a  discrimination  even  than 
the  individual  groups.  It  is  supposed  to  apply  only  to  employers  having  a 
premium  of  $1,000,  but  even  this  rule  is  not  enforced. 

In  most  cases  where  the  employer  has  the  Wynkoop  Service,  the  medical 
expense  for  treating  injured  workmen  is  paid  by  the  Wynkoop  Service.  The 
Kll  for  the  premium  is  billed  to  the  employer  in  care  of  the  Wynkoop  Ser- 
vice with  a  reduction  of  1754  per  cent,  for  medical  treatment.  The  Wynkoop 
Service  in  turn  bills  the  employer  for  the  full  premium.  Some  employers 
are  only  entitled  to  a  reduction  of  12^4  per  cent.  One  of  these  having  the 
Wynkoop  Service  is  the  Brooklyn  Eastern  District  Terminal.  The  State 
fund,  however,  allowed  the  W^ynkoop  Service  the  full  reduction  of  17^ 
per  cent.,  resulting  in  a  loss  to  the  State  fund  of  about  $400  for  a  policy 
period  of  six  months  and  a  corresponding  gain  to  the  W^ynkoop  Service. 

Included  among  the  employers  in  the  general  groups  enjoying  special 
treatment  because  of  the  Wynkoop  Service  is  one  engaged  in  the  business 
of  scow  trimming.  This  business  is  regarded  as  extremely  hazardous  and 
should  never  receive  rebates  or  dividends  based  on  current  experience. 

The  special  experience  rating  plan  is  occasionally  applied  to  other 
employers  in  the  State  Insurance  Fund.  One  case  of  this  kind  is  the  Niagara 
Alkali  Company  of  Niagara  Falls,  N.  Y.  In  this  case  the  premium  from 
July  1,  1918.  to  January  1,  1919,  was  $9,905.91.  The  losses  were  $24,000. 
which  together  with  a  charge  of  5  per  cent,  for  catastrophe,  lYi  per  cent. 
for  expenses  and  5  per  cent,  for  excess  risk,  made  the  total  charge  against 
the  premium,  $25,712.86,  a  deficiency  of  $15,806.95,  chargeable  against  the 
general  employers  in  the  State  fund.    Under  the  special  rule  this  employer 
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should  have  been  charged  an  excess  of  50  per  cent,  and  even  then  the  defi- 
ciency would  have  been  about  $10,000.  The  State  fund,  however,  has  not 
in  this  case  billed  the  employer  for  the  excess  premium  of  50  per  cent  This 
is  probably  due  to  a  desire  to  ascertain  whether  the  experience  will  not 
eventually  become  so  favorable  that  the  State  fund  may  decide  not  to  collect 
the  excess  premium.  This  special  experience  rating  plan  is  unknown  to  the 
employers  in  the  State  fund  generally.  If,  however,  a  large  employer  ha\dng 
a  good  experience  is  about  to  withdraw  from  the  State  fund  the  plan  is 
proposed  to  prevent  such  withdrawal.  At  the  same  time,  the  other  employers 
having  as  favorable  and  even  more  favorable  experience  are  required  to  pay 
the  full  premium.    Such  discrimination  has  no  justification  whatever. 

Treatment  of  Claimants 

I  have  received  many  complaints  and  I  am  satisfied  that  there  is  an 
unreasonable  delay  in  making  payments  of  compensation  to  injured  workmen 
out  of  the  State  Insurance  Fund.  At  the  present  time  I  will  not  go  into  this 
question  in  detail.  The  case  of  William  Corcoran,  hereafter  referred  to,  is 
a  fair  example  of  others  which  have  been  brought  to  my  attention.  He  wa$ 
injured  December  13,  1918,  and,  although  he  was  before  the  medical  adviser 
of  the  State  fund  on  December  16,  1918,  and  was  again  examined  by  a  State 
fund  doctor  on  December  30,  1918,  he  received  no  compensation  until  about 
March  1,  1919. 

A  letter  which  I  received  from  the  American  Hard  Rubber  Company,  of 
College  Point,  L.  I.,  asking  why  this  company  withdrew  from  the  State  fund 
contams  this  statement  in  relation  to  delays  in  the  payment  of  compensation : 

"Another  complaint  which  our  people  had  to  make  was  that  in  many 
instances  they  had  to  wait  some  times  as  long  as  five  months  before  any 
settlements  of  their  cases  were  made  and  compensation  paid  to  them." 

I  have  also  received  many  complaints  that  claimants  are  underpaid. 

In  the  case  of  John  Carroll  which  I  had  investigated,  an  additional  award 
was  made  of  $400.  In  the  case  of  Jacob  Rehm,  who  was  employed  by  the 
State  Department  of  Public  Works,  an  additional  award  of  $179.38  was 
made.  I  have  examined  cases  in  which  the  State  fund  appeared  unwilling 
to  pay  the  amount  recommended  by  the  medical  adviser  of  the  Commission 
or  the  medical  adviser  of  its  own  Department. 

The  Medical  Question 

The  State  Insurance  Fund  pays  far  more  attention  to  getting  work  for 
favored  doctors  than  it  does  in  paying  compensation  to  the  claimants.  For 
some  time  the  State  fund  has  endeavored  to  compel  all  its  empWers  in  the 
vicinity  of  New  York  city  to  send  all  injured  workmen  to  "State  Fund 
Dressing  Stations"  for  medical  treatment.  What  are  called  "State  Fund 
Dressing  Stations"  are  merely  offices  maintained  by  one  physician  to  whom, 
through  this  method,  the  State  fund  attempts  to  send  all  claimants  for  such 
treatment. 

Besides  the  discrimination  against  physicians  generally,  this  medical 
service  is  not  always  satisfactory  and  because  of  it,  some  employers  have 
canceled  their  policies  in  the  State  Insurance  Fund.  A  recent  cancellation 
sent  in  for  this  reason  is  the  case  of  the  American  Safety  Razor  Company, 
of  Brooklyn,  N.  Y.  Another  is  the  case  of  the  American  Hard  Rubber 
Company.  The  following  abstracts  from  a  letter  which  I  received  from  the 
latter  company  explain  the  situation  in  concise  language: 

"We  were  insured  in  this  Fund  for  a  few  years  and  while  we  were 
treated  very  nicely  at  first,  toward  the  end  of  our  connection  with  it, 
there  were  several  rather  unpleasant  difficulties  which  induced  us  to 
make  a  change,  f.  e.,  the  bills  sent  in  by  our  local  doctors  covering  treat- 
ment given  to  our  employees  were  invariably  cut  down  as  to  the  amounts 
due  them.  Our  doctors  made  their  charges  at  the  regular  rates  current 
in  this  neighborhood,  but  the  State  Insurance  Fund  absolutely  would 
not  recognize  the  fairness  of  the  charges  made,  although  we  took  the 
matter  up  with  them  and  argued  it  out  with  them  several  times.  Things 
got  to  such  a  pass  that  none  of  our  local  doctors  liked  to  accept  any 
of  the  factory  cases  and  we  felt  constrained  to  make  up  the  difference 
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between  the  amounts  due  and  the  amounts  actually  paid  by  the  State 
Insurance  Fund  to  give  the  physicians  justice  and  keep  ourselves  in  a 
position  where  we  could  freely  call  upon  them  when  we  needed  them. 

"We  did  not  like  the  way  in  wjiich  the  State  Insurance  Fund  put  a 
doctor  into  our  community  and  continually  kept  urging  us  to  send  all 
of  our  people  to  this  doctor.  We  did  send  some  of  our  people  to  him 
when  he  first  came  here,  but  he  would  not  submit  duplicates  of  his  bills 
to  us  and  was  in  other  ways  unwilling  to  comply  with  the  simple  require- 
ments, which  we  made  of  him,  when  handling  our  work,  so  we  discon- 
tinued sending  him  our  cases.  He  then  gave  us  to  understand  that  he 
would  see  to  it  that  when  we  did  send  cases  to  other  doctors,  they  would 
not  be  taken  care  of  in  as  quick  and  easy  a  manner  as  when  we  sent 
them  to  him,  in  fact,  it  was  an  implied  threat  that  our  business  would 
not  be  looked  after  as  advantageously  if  we  sent  our  people  to  other 
doctors  and  not  to  him. 

"I  must  say  that  the  company  which  is  at  present  handling  our  business 
is  so  careful  in  following  up  all  of  our  cases,  so  painstaking  in  seeing 
that  we  are  not  imposed  upon,  and  so  quick  and  courteous  in  doing  busi- 
ness with  us  generally  and  making  settlement  that  a  comparison  of  the 
two  results  very  much  to  the  disadvantage  of  the  State  Insurance  Fund." 

The  premium  in  the  case  of  the  American  Hard  Rubber  Company  is 
about  $14,000.  This  risk  was  lost  to  the  State  fund  solely  by  reason  of  the 
persecution  of  the  doctors  residing  in  College  Point,  L.  I.,  in  an  endeavor  to 
compel  the  company  to  send  all  of  its  injured  workmen  to  the  physician 
designated  by  the  State  Insurance  Fund. 

I3uring  the  past  year  the  State  Insurance  Fund  was  obliged  to  cancel  2,710 
polides.  An  analysis  of  the  reasons  for  these  cancellations  would  doubtless 
furnish  important  commentary  in  relation  to  the  management  of  the  fund. 

The  State  fund  also  endeavors  to  compel  all  claimants  to  patronize  certain 
specialists.  In  the  case  of  William  Corcoran,  already  referred  to,  who  was 
being  treated  by  a  specialist  at  the  Manhattan  Eye  and  Ear  Hospital  for  an 
injury  to  an  eye,  the  medical  adviser  of  the  State  Insurance  Fund  tried  to 
compel  the  claimant  to  abandon  this  treatment  and  patronize  Dr.  Torok. 
This  the  claimant  refused  to  do,  whereupon  the  medical  adviser  made  this 
report  on  the  case  which  appears  in  the  files: 

"Inasmuch  as  he  steadfastly  refuses  to  follow  the  treatment  advised 
by  this  office,  I  deem  it  wise  to  not  even  examine  the  eye  in  this  case. 
No  medical  bills  are  to  be  paid  in  this  case  outside  of  Dr.  Torok's  sub- 
sequent to  claimant's  first  examination  or  visit  to  Dr.  Torok's  office." 

In  a  large  number  of  cases,  the  medical  adviser  of  the  fund,  as  soon  as 
an  accident  is  reported,  requests  another  favored  physician  to  visit  and 
examine  the  claimant.  This  doctor  calls  on  the  clamant,  makes  a  more  or 
less  superficial  examination,  directs  the  claimant  to  come  to  the  State  fund 
for  medical  examination,  and  makes  a  charge  ranging  from  $5  to  $15  per 
visit.  Since  January  the  bills  of  this  physician  have  been  over  $1,000.  The 
work  performed  in  this  respect  is  wholly  unnecessary  and  is  duplicated  a 
few  days  later  by  the  regular  medical  adviser  of  the  fund,  who  receives  an 
annual  salary.  The  medical  treatment  rendered  by  the  State  Insurance  Fund 
needs  prompt  and  radical  cure. 

This  report  is  made  after  a  preliminary  investigation  which  has  met  with 
little  co-operation  from  the  management  of  the  State  Insurance  Fund.  It 
has  been  suggested  to  me  that  no  matter  how  bad  the  conditions  are  in 
the  State  fund,  they  should  receive  no  public  attention  because  it  might  result 
in  the  State  fund  losing  some  of  its  business.  When  it  is  generally  known 
that  the  employers  in  the  State  fund,  besides  having  ratings,  from  14  per 
cent  to  15  per  cent,  lower  at  the  start,  are  now  entitled  to  a  dividend  of  at 
least  33  1/3  per  cent.,  those  now  in  the  State  fund  will  not  seek  other  insur- 
ance. And  with  the  present  abuses  corrected  the  business  of  the  State  fund 
should  steadily  increase.  It  is  my  opinion  that  if  the  State  fund  had  been 
properly  handled  from  the  start  it  would  now  be  writing  from  25  per  cent, 
to  30  per  cent,  of  all  the  compensation  insurance  in  the  State. 
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Many  other  irregularities  exist,  such  as  favoritism  in  fixing  the  premium. 
For  example,  a  number  of  firms  engaged  in  house  wrecking  are  insured 
in  the  State  fund  and  one  of  these,  The  Rhinefrank  House  Wrecking  Com- 
pany, is  permitted  to  pay  a  premium  more  than  50  per  cent  less  than  the 
others. 

What  I  have  discovered  is  only  a  scratch  on  the  surface.  The  State  fund 
has  never  been  properly  audited  by  an  outside  actuary  or  accountant  since 
first  constituted.  I  recommend  that  the  whole  State  Insurance  Fund  be 
investigated  from  start  to  finish  by  a  competent  actuarial  accountant. 

Respectfully  submitted, 

(Signed)  JEREMIAH  F.  CONNOR. 

Commissioner  under  Section  8  of  the  Executive  Law. 


Complete  Report  of  Jeremiah  F.  Connor,  Commissioner  in  the  Investi- 
gation of  the  Management  and  AfiFairs  of  the  State  Industrial 
Commission 

Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Executive  Chamber, 
Albany,  New  York: 

Dear  Sir. — ^The  following  is  a  complete  report  of  my  investigation  under 
section  8  of  the  Executive  Law  of  the  management  and  affairs  of  the  State 
Industrial  Commission.  The  investigation  was  commenced  on  February  21, 
1919,  pursuant  to  my  designation  by  you  for  such  purpose. 

A  preliminary  report  of  my  investigation  of  direct  settlements  under  the 
Workmen's  Compensation  Law  between  the  injured  men  and  women  of  the 
State  and  insurance  carriers,  was  made  by  me  on  March  26,  1919.  A  report 
was  also  made  to  you  on  May  27,  1919,  in  relation  to  the  management  of 
the  State  Insurance  Fund.  As  to  the  latter  report,  the  State  Industrial 
Commission,  filed  with  your  Excellency  an  answer  under  date  of  July  9, 
1919.  Subsequently,  Miles  M.  Dawson,  of  No.  141  Broadway,  New  York 
city,  was  appointed  Counsel  and  Actuary  in  connection  with  the  whole  inves- 
tigation, and  public  hearings  were  held  in  New  York  city  commencing  Sep- 
tember 17,  1919,  and  ending  October  22,  1919.  At  these  hearings  2,762  pages 
of  testimony  were  taken  and  290  exhibits  placed  in  evidence.  A  complete 
copy  of  the  testimony  is  submitted  herewith.  The  scope  of  the  investigation 
is  indicated  by  the  range  of  subjects  dealt  with  in  this  report. 

Direct  Settlements  Under  the  Workmen's  Compensation  Law 

In  the  report  filed  with  you  March  26,  1919,  I  called  attention  to  grave 
injustices  which  had  resulted  from  chapter  167  of  the  Laws  of  1915,  which 
amended  the  Compensation  Law  and  permitted  settlements  of  compensation 
between  the  employer  and  the  employee.  The  conditions  revealed  by  this 
report  were  such  that  when  the  report  was  transmitted  by  you  to  the  legis- 
lature, not  a  voice  was  heard  in  the  State  of  New  York  in  support  of  the 
direct  settlement  plan.  The  Legislature  passed  by  unanimous  vote  and  sub- 
mitted for  your  approval  an  act  requiring  the  Industrial  Commission  to  hold 
a  hearing  in  every  compensation  case.  This  act  was  signed  by  you  and  is 
now  chapter  629  of  the  Laws  of  1919.  While  direct  settlements  are  still 
permitted  under  this  statute,  it  is  only  for  the  purpose  of  expediting  pay- 
ments, with  a  hearing  by  the  Industrial  Commission  on  each  case  before  the 
same  is  closed. 

My  preliminary  report  was  made  as  the  result  of  a  partial  examination  of 
1,000  agreements  or  direct  settlements  taken  from  the  files  of  the  State 
Industrial  Commission  in  chronological  order  for  the  month  of  October, 
1918.  Since  that  time  I  have  completed  an  investigation  of  all  of  these 
1,000  cases.  Rehearings  have  been  held  by  the  State  Industrial  Commission 
in  about  400  of  the  cases.  Many  of  the  claimants  could  not  be  located  and 
many  were  found  to  have  been  fully  compensated.  Out  of  the  1,000  cases, 
however,  there  were  114  in  which  the  State  Industrial  Commission  made 
additional  awards. 

In  these  114  cases  the  amounts  paid  under  direct  settlements  by  the 
insurance    carriers    (which   included    stock   companies,    mutuals    and    self- 
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insurers,  but  not  the  State  Fund  which  made  no  use  of  direct  settlements) 
amounted  to  $13,712.40.  The  Industrial  Commission,  as  a  result  of  the 
rehearings,  awarded  additional  compensation  in  these  cases  amounting  to  a 
total  of  $52,279.84.  Attached  hereto  is  an  exhibit  marked  "A,"  giving  a  list 
of  the  114  cases  with  the  claim  number,  the  names  of  the  parties  interested, 
the  amount  paid  under  direct  settlement,  and  the  additional  compensation 
awarded  by  the  Commission  in  each  case.  The  underpayment  averaged  about 
$450  per  case. 

Ehiring  the  year  ending  June  30,  1918,  the  Commission  approved  34,659 
direct  settlement  agreements  for  the  payment  of  compensation,  and  William 
C  Archer,  the  Deputy  Commissioner  in  charge  of  Workmen's  Compensation, 
testified  that,  if  the  same  percentage  as  in  the  1,000  cases  held  good  through- 
out the  year,  the  total  underpayments  for  one  year  alone  would  amount  to 
$1,400,000.  Upon  the  same  basis  the  underpayments  since  the  agreement 
law  became  effective  in  1915,  covering  approximately  140,000  cases,  would 
reach  a  total  of  $5,700,000.  The  cases  mentioned  in  the  attached  exhibit  all 
arose  in  the  Metropolitan  district.  I  reviewed  a  large  number  of  cases  in 
the  up-State  districts  also  and  found  conditions  to  be  nearly  as  bad. 

Your  investigation  therefore  establishes  beyond  question  that  the  direct 
settlement  law  enacted  by  the  Legislature  of  1915,  has  been  the  means  of 
defrauding  injured  working  men  and  women  of  the  State  out  of  at  least 
$5,000,000.  The  complete  investigation  of  the  1,000  test  cases  and  the  magni- 
tude of  the  injustice  revealed  thereby,  fully  justifies  your  criticism  of  the 
<fircct  settlement  law,  and  demonstrates  the  wisdom  of  the  change  in  the 
statute  made  this  year  at  your  request.  This  change  has  now  taken  effect 
and  the  Industrial  Commission  is  conducting  hearings  in  all  cases  without 
the  slightest  trouble.  The  evil  of  the  bargaining  between  the  insurance 
company  and  the  claimant  has  been  completely  abolished.  In  addition,  as 
the  result  of  a  letter  from  you,  the  Commission  in  endeavoring  to  investigate 
and  rehear,  when  necessary,  every  direct  settlement  entered  into  since  the- 
law  went  into  effect  in  1915. 

Administration  of  Workmen's   Compensation   Law    Generally 

The  outstanding  circumstance  established  by  my  investigation  and  by  the 
evidence  produced  at  the  public  hearings,  is  the  injustice  and  frauds  prac- 
ticed upon  the  injured  employees  of  the  State  under  a  law  enacted  for  their 
special  benefit.  Along  almost  every  line  of  inquiry  in  addition  to  direct 
settlements,  conditions  have  been  found  and  practices  have  grown  up,  as  a 
result  of  which  the  victim  of  the  industrial  accident,  coming  before  the 
Industrial  Commission  for  relief,  has  been  the  one  to  suffer. 

Final  Adjustment  Cases 

The  Compensation  Act  does  not  contemplate  anything  like  a  "final" 
determination.  On  the  contrary,  the  jurisdiction  of  the  Commission  is  made 
continuing  over  every  case,  and  the  Commission  is  empowered  to  reopen 
and  reconsider  the  same  at  any  time  upon  the  request  of  any  party,  or  upon 
its  own  motion.  It  was  also  the  intention  of  the  Act  to  have  compensation 
paid  periodically  in  the  same  manner  as  wa^es.  There  is  a  provision  for 
^lump  sum"  settlements  by  commuting  periodical  payments  of  compensation 
into  one  sum  "when  in  the  interest  of  justice."  Obviously  it  was  the  inten- 
tion that  unusual  care  was  to  be  exercised  before  the  claimant  was  to  receive 
compensation  in  one  lum^  sum. 

Notwithstanding  the  plain  intent  of  the  statute,  the  Commission  established 
the  practice  of  making  awards  in  one  lump  sum  to  cover  all  future  reduced 
earnings.  For  this  purpose  the  final  adjustment  calendar  was  established 
This  calendar  is  held  one  day  each  week  and  is  usually  presided  over  by 
Deputy  Commissioner  Thomas  F.  Curtis.  Cases  reach  the  calendar  at  the 
request  of  claimants  or  by  direction  of  the  Commission  itself. 

By  an  amendment  to  the  Act  which  became  effective  July  1,  1917,  the 
Commission  was  authorized  to  make  specific  awards  for  partial  loss  of  use 
of  hand,  arm,  foot,  leg  and  eye.  This  to  some  extent  legalized  the  final 
adjustment  practice  and  increased  the  number  of  cases.  The  amendment, 
however,  did  not  contemplate  any  departure  from  the  original  intent  which 
was  to  make  payments  of  compensation  periodically  instead  of  in  one 
lump  sum. 
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Soon  after  my  investigation  started,  I  was  informed  both  from  within 
and  without  the  Commission,  that  many  claimants  were  underpaid  through 
the  final  adjustment  of  their  cases.  I  thereupon  examined  all  of  the  final 
adjustment  cases  for  the  months  of  November  and  December,  1918^  and 
the  month  of  January,  1919.  Eighty  cases  were  selected,  in  each  of  which 
the  claimant  was  examined  by  Major  John  £.  Conboy,  M.  D.,  United  States 
Army.  As  a  result  of  this  examination  and  investigation,  forty-five  cases 
were  placed  upon  calendars  before  the  full  commission  for  rehearing. 
Twenty-five  of  these  cases  were  found  to  have  been  fully  compensated,  and 
twenty  were  found  to  have  been  underpaid.  The  total  amount  awarded  on 
the  final  adjustment  of  the  twenty  cases  before  a  deputy  commissioner  was 
$29,618.67.  The  total  amount  awarded  on  the  rehearing  of  these  cases, 
including  the  present  value  of  an  award  for  total  disability  in  two  cases 
which  are  still  open,  amounted  to  $52,086.97.  The  claimants  in  these  cases 
were  underpaid,  therefore,  in  the  sum  of  $22,468.30,  an  average  of  more  than 
$1,100  per  case. 

The  following  table  is  a  complete  statement  giving  the  result  of  rehearings 
in  these  twenty  cases : 

Statement  Showing  the  Result  of  Rehearings  of  Cases  in  Which  There  Had 
Been  a  Final  Adjustment  Before  One  of  the  Deputy  Commissioners 


Case 

No. 


20221 

300736 

72803 

300761 

276480 

200650 

56817 

40677 

03636 

105848 

43785 

68426 

105564 

105834 

58618 

101067 

275511 

101210 

101374 

101013 


Claimant 


David  O'Keefe  . . 

Peter  Mora  

Peter  Hteinmuller . . 
Jamee  T^iwler 
Henry  C.  Haviland 

George  Antochi 

Peter  Koldoai 

Helen  Doyle 

Thomas  P.  Ennis   . 

Thoe.  Parker 

Joeeoh  Alexander. . 
William  Nichols. . . 
Millie  Novelli 

William  Pasta 

William  Kennedy. . 
Joseph  Lake 
Charles  H.  Ireee . . . 
Louis  Landau 

Wm.  Lasher 

John  Lukod 


Employer 


Joseph  A.  Reid.  Inc.. . 
American  Ry.  Express 
National  Septic  Lbtry. 
Republic  Storage  Co. . 
Atlantic  Amusem't  Co. 

Zinser  &  Co       

L.  H.Wood  Const.  Co. 

William  H.  Perry 

Richard  Godfrey 
Voung  &  Mets.ner. . . . 

Thoe.  J.  Byrne  Co 

Charles  D.  Strong 

Cimotti  Unhairing  Co. 
W^illiam  Garrison  Co. . 

D.  Auerbach  &  Sons. . 

E.  Ehrlich 

American  Railway  Ex. 
Mutual  Ex.  A  Rei.  Co. 

Firneno  Brothers 

Waring  Hat  Co 


Insurance  carrier 


Maryland  Cas.  Co. 

Self 

Maryland  Casualty 
U.  8.  F.  A  O.  Co. . 
L'.  8.  F.  A  G.  Co. . 
U.  S.  F.  &  G.  Co. . 
U.  S.  F.  ft  G.  Co. . 
Aetna  Life  Ins.  Co. 
U.  8.  F.  A  G.  Co. . 
U.  8.  F.  AG.  Co.. 
Allied  Mutual..'. . . 
Maryland  Gas  Ca 
U.S.  F.  AQ.Co.. 
Royal  Indem.  Co. . 

Allied  Mutual 

U.  8.  F.  A  Q.  Co. . 

8elf 

Allied  Mutual 

Royal  Indem.  Co. . 
Allied  Mutual 


Amount 

of  final 

adjustment 

$3,818  00 

215  41 

2.307  00 

213  32 

275  00 

75  00 

2.874  51 

202  26 

1.500  00 

1.025  00 

307  50 

1.070  05 

058  53 

1.730  53 

1.180  82 

1,488  38 

2.755  00 

1.027  50 

3.480  00 

1.035  86 

$20,618  67 

Increased 

Amount 

awarded  on 

rehearing 


♦$10, 
2. 


*0. 
1. 
2. 
2. 

8, 
1. 
2, 
1. 
2. 
3. 
1. 
4. 
1. 


232  04 
315  41 
865  85 
513  32 
314  08 
225  00 
308  20 
190  64 
334  80 
481  85 
800  00 
123  96 
182  18 
252  61 
680  46 
111  00 
500  86 
626  67 
736  00 
175  61 


$52,086  07 
20.618  67 

$22,468  aO 


*  Indicates  the  present  value  of  an  award  for  permanent  total  disability  and  does  not  represent 
the  amount  actually  awarded  on  the  rehearing,  as  these  eases  were  merely  reopened  and  no  final 
determination  made. 

In  Case  No.  29221,  the  claimant,  David  O'Keefe,  who  resides  at  916  East 
214th  street,  New  York  city,  was  injured  in  January,  1917,  in  such  manner 
that  both  legs  were  fractured  above  the  ankles.  Up  to  December,  1918,  this 
claimant  had  received  $1,500,  in  bi> weekly  instalments,  and  at  that  time  his 
case  was  settled  before  Deputy  Commissioner  Curtis  upon  a  final  adjust- 
ment award  of  $2,300.  The  settlement  was  made  upon  the  basis  of  235 
weeks,  the  amount  fixed  in  the  compensation  law  for  loss  of  use  of  one  foot. 
As  a  matter  of  fact,  this  claimant  never  recovered  from  his  injuries,  both 
ankles  are  stiffened  and  inflamed,  and  he  is  totally  and  permanently  disabled 
for  the  remainder  of  his  life.  When  he  had  his  day  in  court  before  the 
deputy  commissioner,  he  was  paid  for  the  loss  of  one  foot  only  and  notified 
that  his  case  was  closed.  The  fact  that  his  other  foot  was  permanently 
disabled  and  that  he  would  never  work  again  during  the  remainder  of  his 
life  was  entirely  ignored.    The  amount  he  received  in  a  lump  sum  covered 
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W-weckly  payments  to  some  time  in  the  year  1921.  If  the  case  had  not 
been  reopened,  Mr.  O'Keefe,  after  that  time  had  expired,  would  have  been 
kft  to  starve  or  become  an  object  of  charity.  There  was  no  circumstance 
which  called  for  the  payment  of  a  lump  sum  to  this  claimant  and  this  is 
tnie  of  most  of  Ae  final  adjustment  cases.  He  should  have  continued  to 
receive  bi-weekly  instalments  of  compensation  as  long  as  he  remained  dis- 
abled, which,  in  his  case,  would  have  been  for  the  rest  of  his  life.  If  a 
settlement  was  to  have  been  made,  however,  he  should  have  been  awarded 
$10^.04,  the  present  value  of  an  award,  in  his  case,  for  total  permanent 
disability,  instead  of  the  sum  of  $2,300,  awarded  by  the  deputy  commissioner. 
In  the  Peter  Steinmuller  case,  the  claimant  had  part  of  the  hand  amputated, 
ankylosis  of  the  elbow,  and  complete  atrophy  of  all  the  muscles  of  the  arm. 
There  was  nothing  left  but  a  bone.  Even  the  muscles  of  the  chest  had 
wasted  away  because  of  the  complete  loss  of  use  of  the  arm.  In  this  case 
the  award  before  the  deputy  commissioner  amounted  to  about  80  per  cent 
of  the  loss  of  the  arm.  When  the  case  came  before  the  full  Commission, 
the  chairman,  the  late  John  Mitchell,  promptly  reopened  the  case  and 
awarded  for  the  full  loss  of  the  arm,  a  difference  of  $466.85.  No  one  but 
the  claimant  himself  will  ever  appreciate  how  much  this  difference  meant 
to  him. 

In  the  case  of  William  Nichols  there  was  an  amputation  of  the  right 
leg  below  the  knee  and  serious  injuries  to  the  left  leg,  the  left  arm  and 
bad.  In  this,  as  in  the  following  case,  all  the  injuries  were  minimized  by 
Dr.  Henry  B.  Boyle,  assistant  medical  adviser  of  the  Commission,  and  the 
claimant  received  an  award  of  205  weeks  for  the  loss  of  one  foot.  The 
other  injuries  were  forgotten  on  the  final  adjustment,  except  that  the  claim- 
ant was  told  that  he  might  come  back  some  time  in  the  future  if  his  head 
bothered  him.  There  was  no  chance  tp  minimize  the  injury  to  the  right 
foot,  because  it  had  been  amputated. 

Even  when  the  claimant  came  back  a  second  time  the  injuries  to  the  left 
leg  and  arm  were  again  overlooked,  but  on  the  rehearing  he  was  awarded 
$1,153.20  additional  compensation  for  such  injuries. 

Another  aggravating  case  was  No.  49677,  in  which  the  claimant  was  Helen 
Doyle,  residing  at  33  Madison  street,  Brooklyn,  N.  Y.  This  woman  received 
an  injury  to  the  arm  and  shoulder  on  May  29,  1918.  She  was  examined  by 
Dr.  Raphael  Lewy,  chief  medical  adviser  to  the  Commission,  on  July  16, 
1918,  who  made  a  report  fully  describing  the  iniuries.  She  was  again  exam- 
ined on  September  16;,  1919,  by  Dr.  Boyle  and  he  made  a  report  in  which 
the  injuries  were  minimized.  The  case  came  before  Deputy  Commissioner 
Curtis  for  final  adjustment  on  November  7,  1918.  Up  to  that  time  she  had 
been  paid  $142.26.  He  gave  her  $150.00  more  without  having  another  medical 
exammation.  When  the  case  came  before  Commissioner  Sayre  for  rehearing 
on  June  17th  of  this  year,  an  award  was  made  for  50  per  cent  of  the  arm, 
amounting  to  $1,199.64.  This  working- woman  had  been  underpaid  by 
nearly  $1,000. 

When  the  attention  of  Deputy  Commissioner  Curtis  was  called  to  the 
Helen  Doyle  case  on  the  witness  stand,  his  excuse  was  the  fact  that  he  did 
not  have  sufficient  time  to  handle  the  cases  properly.  When  his  attention 
was  called  to  the  necessity  of  considering  the  case  from  the  standpoint  of 
Helen  Doyle,  he  testified  that  there  were  a  great  many  Helen  Doyles.  I 
do  not  accept  this  explanation.  Weeks,  and  sometimes  months,  are  taken 
by  the  Claims  Division  of  the  Industrial  Commission  to  get  the  claimant's 
case  in  shape  for  a  hearing  before  the  Deputy  Commissioner.  It  is  incon- 
ceivable that  the  Deputy  Commissioner  cannot  take  a  few  minutes  to  prop- 
erly examine  the  papers,  properly  examine  the  claimant  and  see  that  he  or 
she  gets  full  justice. 

In  my  opinion,  one  reason  for  the  underpayment  in  the  final  adjustment 
cases  is  pure  carelessness  on  the  part  of  the  Deputy  Commissioner,  and  I 
believe  it  is  also  due  to  the  fact  that  the  Deputy  Commissioner  is  either 
unable  or  unwilling  to  resist  the  persuasion  of  the  representatives  and 
physicians  employed  by  the  insurance  carriers. 

I  made  a  further  test  of  the  final  adjustment  cases  by  a  personal  examina- 
tion of  the  papers  in  all  cases  which  came  before  Deputy  Commissioner 
Curtis  during  the   month  of   Februar>-,   1919.     Many  of   these  cases  also 
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appeared  to  be  grossly  underpaid.  Some  action  should  be  taken  by  the 
Commission  to  determine  how  many  other  cases  exist,  in  order  that  the 
claimants  may  be  fully  protected.  I  have  also  examined  many  cases  in 
which  the  awards  were  plainly  excessive. 

The  administration  of  the  final  adjustment  calendar  has  not  only  been 
contraiy  to  the  statute,  but  has  been  a  travesty  on  justice. 

There  appears  to  be  no  systematic  relationship  as  between  the  medical 
advisers  of  the  State  Industrial  Commission  and  the  Deputy  Commissioner. 
An  examiner  employed  by  the  State  Industrial  Commission  has  made  an 
analysis  of  345  final  adjustment  cases  to  determine  the  relation  between  the 
amount  awarded  and  the  amount  recommended  by  the  Medical  Division. 
It  was  found  that  nineteen  of  these  cases  were  settled  without  any  examina- 
tion by  the  Medical  Division  whatever.  In  170  cases,  the  physician  making 
the  examination  merely  stated  the  nature  and  extent  of  the  injury  and  made 
no  recommendation  as  to  the  proportionate  loss  of  use  or  amount  of  com- 
pensation, leaving  the  matter  entirely  to  the  discretion  of  the  Deputy  Com- 
missioner In  155  cases  the  Medical  Division  made  a  specific  recommenda- 
tion. Out  of  these  155  cases  the  Deputy  Commissioner  awarded  a  smaller 
amount  oi*  compensation  in  eighty-seven  cases,  and  awarded  more  than  the 
amount  recommended  by  the  Medical  Division  in  twenty-three.  In  about 
half  of  the  cases  in  which  less  compensation  was  awarded  the  reduction 
was  substantial;  the  reduction  in  the  other  cases  was  due  to  actuarial  com- 
putations. In  forty-five  cases  the  Deputy  Commissioner  followed  the  exact 
recommendation  of  the  Medical  Division;  in  seventeen  cases  the  examiner 
reported  that  the  claimant  did  not  receive  compensation  for  all  of  the  injuries 
described  in  the  papers.  It  also  appeared  that  in  seventy-three  cases  addi- 
tional compensation  should  be  awarded  because  of  what  is  known  as  the 
"Phoneville  decision,"  under  which  the  Commission  can  award  compensation 
for  partial  loss  of  use  up  to  the  rate  of  $20.00  per  week,  whereas  in  the 
seventy-three  cases  the  award  had  been  limited  to  $15.00  per  week.  There 
is  no  reason  why  the  Medical  Division  should  make  a  specific  recommenda- 
tion in  part  of  the  cases  and  leave  the  others  to  the  discretion  of  the  Deputy 
Commissioner.  Much  criticism  would  be  avoided  if  the  same  rule  was 
followed  in  all  cases. 

State  Insurance  Fund  Cases 

In  determining  claims  against  the  State  Fund,  the  Commission  had  adopted 
what  is  called  a  "Facts  Agreed  Calendar."  Under  this  a  representative  of 
the  State  Fund  and  an  examiner  employed  by  the  State  Industrial  Commis- 
sion review  the  papers  and  determine  what  compensation  the  claimant  should 
receive,  after  which  the  case  goes  on  a  calendar  and  an  award  is  made  with- 
out giving  the  clamant  an  opportunity  to  be  heard.  The  State  Fund  has 
many  special  groups,  some  made  up  of  individual  employers,  and  others 
made  up  of  small  groups  of  employers,  including  the  Wynkoop  group,  from 
which  Mr.  G.  W.  Wynkoop,  an  insurance  broker,  receives  50  per  cent,  of 
all  dividends.  It  is  evident  that  the  employer  in  these  special  groups,  or  his 
representative,  is  directly  interested  in  keeping  down  the  compensation. 

Several  of  these  special  groups  are  in  the  western  part  of  the  State.  I 
personally  examined  the  special  group  cases  in  the  Buffalo  office  of  the 
Commission  for  the  month  of  December,  1918,  and  January,  1919.  The 
conditions  were  such  that  I  requested  Commissioner  James  M.  Lynch  to 
rehear  a  large  number  of  these  cases.  These  rehearings  were  held  at  Buf- 
falo in  September,  1919.  In  eleven  cases,  in  which  the  claimants  had  been 
previously  awarded  a  total  of  $2,742.14,  Commissioner  Lynch  at  this  rehear- 
ing awarded  a  total  of  $9,579.91.  The  following  is  a  statement  showing  the 
result  of  these  cases  in  detail: 
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No. 


B>12146 
B-11M3 
B- 12036 
B-12313 
B-ia023 
B-12603 
B-11925 
B.12679 
B-11999 
B-11965 


Employee 


Jacob  Braun. . . . 
John  Dworka  . . 
Hence  Howard. . 
Jamee  J.  Dunn.. 
J.  Bannister 
G.  Giallonbardo. 
W.  E.  Swanaon. 
Peter  MoUnar... 
Joe  Katsinaki  .  . 
S.  Koslowaki 


Employer 


Pratt  ft  Letchworth  Co. . . 

U.S.  HameCo 

Atlas  Steel  Casting  Co  . . 
International  Railway  Co. 

Wickwire  Steel  Co 

Wickwire  Steel  Co 

Art  Metal  Const.  Co 

Wickwire  Steel  Co 

Lackawanna  bteel  Co. . . . 
Atlas  Steel  Cast.  Co      . . 


Amount  of  underpayment  in  the  above  cases 
Averaffe  underpayment  per  case 


Pre- 
viously 
awarded 


$27  50 
17  50 
192  50 
135  00 
150  00 
200  82 
787  76 
113  56 
237  50 
120  00 


$2,742  14 


Subse- 
quently 
awarded 


$103  50 
440  00 

1.380  00 

2.440  00 
570  00 
221  60 

1.084  58 
143  56 

1.025  00 
545  00 


$9,579  91 


$6,837  77 
621  65 


In  the  case  of  James  Dunn,  who  was  employed  by  the  International 
Railway  Company,  and  who  had  received  $135.00,  the  award  was  increased 
to  the  sum  of  $2,440.00.  In  addition  to  the  eleven  cases  set  forth  in  Exhibit 
"C,"  there  were  about  an  equal  number  which  are  still  under  investigation. 
Underpayments  of  this  sort  would  amount  to  at  least  $5,000.00  per  month, 
or  $60,000.00  per  year,  in  cases  confined  entirely  to  the  Buffalo  office  of  the 
Commission. 

I  have  recommended,  and  the  Commission  has  directed,  that  all  cases 
against  special  groups  in  the  State  Fund  since  July  1,  1917,  be  investigated 
and  reviewed.  In  these  cases,  the  employer  is  usually  represented  personally, 
instead  of  allowing  the  case  to  be  handled  by  the  State  Fund.  Commissioner 
Lynch  has  directed  that,  in  future,  a  State  Fund  representative  be  present 
at  the  hearing  to  protect  the  clamant.  In  view  of  the  close  relationship 
between  State  fund  representatives  and  the  representatives  of  the  specisd 
groups,  I  would  go  further  and  recommend  a  change  in  the  representatives 
of  the  State  fund  in  the  Buffalo  office.  I  also  recommend  that  claimants 
be  given  a  hearing  in  every  case  where  the  employer  is  in  a  special  group, 
and  so  directly  interested  in  the  result. 

Two  of  the  cases  mentioned  in  the  foregoing  tabulation  were  against 
employers  in  the  Wynkoop  group.  Rehearings  were  held  by  Commissioner 
Henry  D.  Sayre  at  my  request  in  a  number  of  other  Wynkoop  cases  arising 
in  the  New .  York  office.  The  total  underpayment  in  seven  cases  arising 
against  the  Wynkoop  group  amounted  to  $1,747.05.  The  following  table  gives 
the  result  of  rehearings  in  the  State  Fund  cases  against  employers  having 
the  Wynkoop  service: 


CmcKo. 


B-11963 
B.1I925 
P-36371 

69100 
201440 

52643 
375188 


Employee 


John  Dworka. . . . 
W.  E.  Swanaon... 
MikePachilia... 

Joaeph  Ruahbaok. 
C.  Blair 

Danid  Flemming. 
Waailowaki 


Totala. 


Employer 


U.  8.  HameCo 

Art  Metal  Construction  Co 

Ruasell,  Birdaell  A  Ward  Bolt  A 

Nut  Co 

Brooklyn  Eastern  District  Term'l. 
Ruflself,  Birdsell  A  Ward  Bolt  A 

Nut  Co 

I.  G.  Johnson  Co 

Brooklyn  Eastern  District  Term'l. 


Pre- 
viously 
awarded 

$17  50 
780  76 

12  17 
21  67 

345  00 
41  56 
26  92 

tl.251  58 

Addi- 
tional 
award 


t422  50 
297  82 

153  83 
&33 

172  50 

67  53 

624  54 

$1,747  06 


The  average  underpayment  for  the  7  cases  above  mentioned  amounts  to  approximately  $250.00 
Ptrcise. 
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Complaints  came  to  my  attention  of  delay  in  the  handling  of  State  Fund 
cases,  and  to  determine  this  question  I  made  a  computation  showing  the 
time  taken  to  handle  the  cases  which  appeared  on  the  calendar  for  May  16» 
1919.  There  were  fifty-four  cases,  of  which  thirty-five  appeared  on  the 
regular  calendar,  and  nineteen  on  the  facts  agreed  calendar.  The  result  was 
as  follows: 

Regular  Calendar  —  35  cases.  Average  time  between  the  date  of 

accident  and  date  the  case  first 

appeared  on  the  calendar TJ      days 

Average  time  between  the  date 
claim  for  compensation  was  filed 
and  date  case  first  appeared  on 

calendar 27^  days 

Facts   Agreed   Calendar  — 19  Average  time  between  date  of  ac- 
cases  cident  and  date  case  first  appeared 

on  calendar  57      days 

Average  time  between  date  claim 
for  compensation  was  filed  and 
date  case  first  appeared  on  calen- 
dar   20^  days 

Much  of  this  delay  has  now  been  avoided  by  reforms  instituted  in  the 
Claims  Department,  of  the  State  Fund  and  the  Claims  Department  of  the 
Commission  as  a  result  of  this  investigation. 

One  of  the  principal  purposes  of  the  State  Insurance  Fund  was  to  assure 
full  and  prompt  payment  of  compensation.  Under  the  present  management, 
particularly  as  to  the  special  groups,  the  State  fund  has  been  lax  in  carrying 
out  this  provision  of  the  statute. 

State  Insurance  Fund  Graft  Cases 

While  my  investigation  was  in  progress,  Samuel  Epstein,  an  interpreter 
employed  by  the  State  Industrial  Commission,  was  indicted  for  attempting 
to  obtain  money  from  a  claimant  who  had  received  an  award  by  way  of  a 
final  adjustment  against  the  State  fund.  My  attention  was  also  called  to 
the  case  of  Samuel  Cavoli,  of  Brooklyn,  a  boy  18  years  of  age,  whose 
mother  had  made  a  complaint  that  her  son  had  been  compelled  to  pay 
$200.00  out  of  the  money  received  by  him  from  the  State  fund.  Although 
this  boy  later  retracted  and  the  matter  was  dropped  by  the  management  of 
the  State  fund,  the  circiunstances  were  very  suspicious.  At  the  same  time, 
I  learned  that  Barney  Wa3meck,  who  had  once  been  employed  by  the  State 
Industrial  Commission,  but  now  represents  one  of  the  insurance  companies, 
was  constantly  present  at  the  office  of  the  Commission,  although  he  had 
little  business  there  for  his  company,  and  was  known  to  have  large  sums 
of  money  on  his  person  at  all  times.  These  conditions,  and  rumors  of  graft 
apparently  generallv  known,  led  me  to  make  an  investigation  to  determine 
whether  a  system  had  been  established  under  which  claimants  were  being 
defrauded  and  graft  was  being  collected  by  employees  of  the  Commission. 
This  investigation  was  not  confined  to  the  State  fund  alone,  but  extended 
to  all  insurance  carriers. 

By  taking  a  list  of  final  adjustment  cases,  I  soon  discovered  tliat  certain 
employees  of  the  State  fund  had  a  well-defined  wholesale  system  of  graft 
under  which  the  claimants  were  being  defrauded  of  large  sums  of  money. 
My  investigation  disclosed  that  arrangements  were  made  with  the  claimants 
by  Barney  Wayncck  and  Samuel  Epstein.  After  a  few  claimants  had 
admitted  payment  of  money  and  had  identified  Wayneck  and  Epstein,  it 
was  easy  to  trace  the  other  cases  by  obtaining  the -cancelled  checks  from  the 
office  of  the  State  Treasurer  in  Albany  and  examining  the  endorsements  on 
the  back.  The  following  persons  were  found  to  be  involved  in  this  system 
of  graft: 

William  A.  Herman Claim  adjuster.  State  Insurance  fund. 

Harry  Jacobson  Claim  adjuster,  State  Insurance  fund. 

Frank  J.  Elwood Underwriting  clerk  assigned  to  Claims  Bu- 
reau, State  Insurance  Fund. 
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Abraham  Bernstein Giief  accountant,  State  Insurance  fund. 

John  B.  Genovese Interpreter,  State  Insurance  fund. 

Samuel  Epstein   Interpreter,  State  Industrial  Commission. 

Barney  Wayneck Former  employee,  State  Industrial  Commis- 
sion. 

Medical  adviser  (name  withheld  because  now 

deceased).  State  Insurance  fund. 

Tito  Pacelli  Secretary  and  treasurer.  International  Tun- 
nel Workers'  Union. 

As  soon  as  it  became  known  that  I  had  obtained  evidence  of  this  graft, 
William  A.  Herman  made  a  complete  confession.  As  a  result  of  this  con- 
fession and  the  evidence  produced  at  the  public  hearings,  Abraham  Bernstein, 
Harry  Jacobson,  Frank  J.  Elwood  and  Barney  Wa3meck  have  been  indicted, 
and  Samuel  Epstein  has  pleaded  guilty  to  the  indictment  which  had  pre- 
riously  been  obtained. 

The  system  employed  was  to  have  Herman  or  Jacobson  give  a  list  of  cases 
to  Wa3meck,  Epstein,  or  Pacelli,  who  would  call  upon  the  claimants  and 
induce  them  to  give  up  part  of  the  money  which  they  were  asking  for,  from 
the  State  fund.  In  most  of  the  cases  representations  were  made  that  only 
through  them  could  the  claimant  receive  a  sufficient  award.  In  others, 
threats  were  made  that  the  cases  would  be  held  up  unless  they  agree  to 
split  the  money.  In  a  few  the  claimants,  working  with  the  ring,  actually 
perpetrated  frauds  on  the  State  Insurance  fund.  Neither  Wayneck  nor 
Epstein  ever  appeared  with  claimants,  but  Pacelli  in  most  cases  did  appear 
before  the  Deputy  Commissioner. 

After  the  arrangement  had  been  made  with  the  claimant,  the  case  was 
brought  for  final  adjustment  before  a  Deputy  Commissioner,  in  nearly  ever>' 
case,  Thomas  F.  Curtis,  to  whom  this  calendar  was  assigned.  After  the 
award  was  made,  the  claimant  would  be  directed  to  return  on  a  certain  day 
and  obtain  his  check  from  the  cashier  of  the  State  Industrial  Commission. 
Upon  that  day  the  claimant  would  be  identified  by  either  Herman  or 
Jacobson,  and  would  receive  his  check. 

In  cases  ha[ndled  by  Wayneck  the  claimant  was  usually  met  in  the  hall 
and  Wayneck  cashed  the  check  then  and  there  out  of. money  carried  in  his 
pocket.  The  check,  after  being  indorsed  by  the  claimant,  usually  contained 
a  number  of  fake  endorsements  and  was  finally  deposited  b^  one  of  Way- 
necjc's  friends.  Most  of  them  went  through  one  Aaron  Fertig,  with  the 
assistance  of  one  Louis  Landau,  who  endorsed  Fertig's  name  and  deposited 
the  checks  in  a  bank  to  Fertig's  account.  Fertig  would  then  obtain  the 
monev  and  pay  the  entire  amount  over  to  Wayneck,  who  in  turn  would 
distribute  the  proceeds  usually  between  himself,  Herman  and  Jacobson. 

In  cases  handled  by  Epstein  most  of  the  checks  were  cashed  by  Isidore 
Herz,  a  private  banker,  located  at  East  Thirty- fourth  street.  It  is  important 
to  note  that,  after  Epstein  was  indicted  and  dismissed  by  the  Commission, 
he  obtained  employment  with  this  private  banker  and  continued  to  operate 
as  a  part  of  the  ring,  in  connection  with  Herman  and  Jacobson.  One  case 
which  occurred  subsequent  to  his  indictment  was  that  of  Benjamin  Asserson, 
of  884  Flushing  avenue,  Brooklyn,  New  York.  The  claimant  was  awarded 
$3,000.  Epstein  cashed  the  check  at  the  bank  of  Isidore  Herz  and  took 
$1,000  from  the  claimant,  which  he  divided  with  Herman  and  Jacobson. 

Elwood,  Bernstein,  Genovese  and  the  medical  adviser  operated  independ- 
ently of  Wayneck  and  Epstein,  but  all  of  them  divided  with  Herman  and 
Jacobson. 

This  system  of  graft  sprang  up  early  in  the  year  1918.  The  grafting  ring 
was  so  confident  that  the  graft  continued  even  while  the  State  fund  and 
the  State  Industrial  Commission  were  under  investigation.  About  150  claim- 
ants were  held  up  in  this  manner  for  a  total  of  probably  about  $50,000.  In 
some  cases  the  graft  was  petty,  but  in  other  cases  it  was  as  high  as  $1,000.  No 
lower  or  meaner  form  of  graft  has  ever  been  disclosed.  Some  of  the  cases 
arc  particularly  shocking. 

In  Case  No.  100,304,  the  employee,  Thomas  C.  Loe,  was  killed  on  February 
23,  1918,  while  in  the  employ  of  the  Underpinning  &  Foundation  Co.,  leaving 
a  mother,  who  claimed  to  be  dependent  on  his  earnings  for  support.     The 
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mother,  Anna  Loe,  residing  at  502  West  141  st  street,  New  York  city,  made 
a  claim  for  compensation,  but  was  informed  that  she  was  not  entitled  to 
an  award  by  reason  of  the  fact  that  she  did  not  live  with  her  son  and  he 
had  not  contributed  sufficiently  to  her  support.  Subsequently,  Herman 
arranged  through  a  brother  of  the  deceased  to  make  up  a  case  of  dependency, 
frame  up  an  application  for  a  lump  sum,  and  obtain  an  award  for  death 
benefits.  In  consideration  of  this,  Herman,  Jacobson  and  an  employee  in 
the  Claims  Department  of  the  State  Industrial  Commission  were  to  receive 
one-third  of  the  award.  One  investigator  was  sent  out  with  instructions  to 
make  a  favorable  report  on  the  question  of  dependency;  and  another  to 
make  a  favorable  report  upon  a  proposed  purchase  of  real  estate,  which  was 
to  be  the  basis  of  the  lump  sum  award.  Both  of  these  reports  were  made, 
the  case  was  brought  before  Deputy  Commissioner  Curtis,  and,  without  any 
testimony  being  produced,  an  award  was  made  to  the  mother  and  sent  to 
the  actuary  to  be  computed  into  a  lump  sum.  Under  the  law,  there  is  no 
authority  whatever  for  paying  compensation  to  a  mother  in  a  lump  sum, 
because  the  award  only  extends  during  sUch  period  as  she  remains  a 
dependent.  For  this  reason  the  actuary  was  compelled  to  compute  the  award 
as  a  life  annuity ;  and  before  doing  so,  he  insisted  that  the  claimant  should 
be  medically  examined.  The  medical  examiner  of  the  State  fund  made  this 
examination  and  reported  the  claimant  to  be  in  good  health.  The  claimant 
eventually  received  $3,400,  giving  $650  to  her  son,  which  amount  was  divided 
between  the  medical  adviser  of  the  State  fund,  Herman,  Jacobson.  and  an 
employee  in  the  Claims  Bureau  of  the  State  Industrial  Commission.  The 
name  of  the  latter  employee  is  not  disclosed  because  the  payment  to  him 
has  not  been  corroborated. 

In  the  case  of  Leoniad  Springstein,  of  Elmhurst,  L.  I.,  who  was  injured 
while  in  the  employ  of  Johnson  &  Bernston,  at  Corona,  Long  Island,  Elwood 
approached  the  claimant  with  the  proposition  that  he  would  get  him  an 
award  in  the  sum  of  $3,500  if  the  claimant  would  pay  Elwood  $1,000.  To 
assist  in  accomplishing  this  result,  Elwood  w^ent  to  the  employer  and  obtained 
a  new  report  of  the  accident,  increasing  the  wages  of  the  claimant  from 
$3.25,  as  first  reported,  to  $4.35  per  day.  When  the  case  came  before  the 
Deputy  Commissioner  it  was  adjusted  for  the  exact  amount  promised  by 
Elwood,  $3,500.  The  claimant  had  lost  most  of  his  hand  by  amputation. 
His  wounds  had  not  entirely  healed,  because  of  which  he  was  unable  to 
sign  his  name  to  the  check.  The  arrangements  were  therefore  made  through 
a  woman  friend  of  his,  Elizabeth  Wat j en.  She  took  the  check  to  a  bank 
in  the  presence  of  the  claimant  and  Elwood,  obtained  $1,000,  which  she  gave 
to  Elwood,  and  which  he  in  turn  divided  with  Herman  and  Jacobson. 

In  other  cases  the  claimants  were  trained  as  to  what  they  should  do  and 
say  when  examined  by  the  medical  advisers  of  the  Commission,  and  in  this 
manner  received  awards  in  excess  of  the  amount  provided  by  law. 

It  seems  almost  impossible  that  this  extensive  system  of  graft  should 
have  existed  since  early  in  1918  without  having  been  detected  by  those 
charged  with  the  administration  of  the  fund.  The  gift  of  a  $3,400  auto- 
mobile to  the  wife  of  the  manager,  the  generally  loose  management,  the  fact 
that  charges  of  ^raft  had  been  repeatedly  suppressed,  encouraged  the  graft- 
ing ring  to  contmue  and  grow  bolder.  And  the  whole  picture  of  misman- 
agement of  the  State  fund  and  the  easy  way  in  which  explanation  of  alleged 
wrong-doing  were  accepted,  lead  to  the  conclusion  that  there  was  little  desire 
to  learn  the  exact  truth  and  weed  out  the  grafters. 

In  making  my  examination  of  the  final  adjustment  cases  against  stock 
companies,  mutuals  and  self -insurers,  I  endeavored  to  find  out  whether  any 
system  of  graft  existed  on  the  part  of  employees  of  such  insurance  carriers. 
Out  of  about  100  cases,  one  claimant  testified  that  he  had  paid  $5.00  or 
$10.00  to  a  clerk  in  the  office  of  one  of  the  insurance  companies  for  the 
purpose  of  having  his  check  cashed.  One  other  case  was  brought  to  my 
attention  by  Samuel  Epstein  after  the  public  hearings  were  closed,  in  which 
he  stated  that  he  had  obtained  money  from  a  claimant  and  paid  part  of  the 
same  to  the  representative  of  an  insurance  company.  Both  myself  and  Mr. 
Dawson  made  diligent  inquiry  on  this  subject.  There  are  doubtless  isolated 
cases  in  which  agents  of  insurance  companies  have  received  money  from 
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claimants.     I  am  satisfied,  however,  that  no  organized  system  of  graft  exists 
against  other  insurance  carriers. 

Runners 

One  evil  intended  to  be  obviated  by  the  Workmen's  Compensation  Law 
was  the  ambulance-chasing  lawyer  and  the  contingent  fee  under  which  the 
injured  employees  received  only  a  small  part  of  the  amounts  recovered  for 
personal    injuries.     Strange   as   it   mav   seem,   a   system  of   "runners"   has 
grown  up  under  the  administration  of  the  Compensation  Law,  resulting  in 
conditions  as  bad,  if  not  worse,  than  under  the  previous  system.     A  large 
number  of  persons  in  New  York  city,  called  "runners,"  are  engaged  in  the 
business  of  hunting  up  claimants  and  appearing  with  them  before  the  State 
Industrial  Commission     This  condition  is  especially  prevalent  among  Italian 
claimants  and  others  employed  alon^  the  waterfronts  in  Greater  New  York. 
In  many  cases  the  claimant,  acting  m  concert  with  the  runner  and  a  physi- 
cian, perpetrates  a  fraud  upon  the  employer  or  insurance  carrier.     Claims 
for  minor  injuries  are  withheld  for  several  months,  with  the  expectation, 
almost  always  realized,  that,  when  the  case  comes  on  for  hearing,  an  award 
of  compensation  will  be  made  to  the  date  of  the  hearing.     This  means  a 
larger  sum   for  the  claimant,  and  that  is  all  paid  in  one  sum,  resulting  in 
more  to  divide  with  the  "runner."    In  some  cases,  claimants  have  been  known 
to  report   accidents   of  this  character  against  as  many  as  three  different 
employers.     One  of  these  runners,  Alfred  San  Dominick,  testified  that  his 
income  from  this  source  amounted  to  about  $5,000  per  year.    It  is  generally 
believed,  however,  that  not  only  he,  but  numerous  other  runners,  receive  much 
in  excess  of  $5,000  per  year.    Another  runner  is  Tito  Pacelli,  already  referred 
to  in   connection  with   State    fund   graft   cases.     Pacelli   is   the  secretary- 
treasurer  of   the   International  Tunnel  Workers'  Union,  of  which   Deputy 
Commissioner  Thomas  J.  Curtis  is  president.     He  receives  a  salary,  in  return 
for  which  he  is  expected  to  represent  claimants  who  are  members  of  his 
union  before  the  State  Industrial  Commission.     Notwithstanding  the  receipt 
of  this  salar3%  he  testified  that  he  also  receives  "presents"  from  members  of 
his  union   for  whom  he  appeared,  and  that  he  represented  claimants  who 
were  not  members  of  the  union  and  usually  expected  to  receive  10  per  cent, 
of  the  amount  awarded.     He  admitted  that  he  had  appeared  in  a  number 
of  State  fund  cases,  furnished  him  by  Herman,  and  that  the  fees  obtained 
in  these  cases  were  divided  with  Herman  and  Jacobson.     He  also  testified, 
referring  to  Mr.  Curtis,  "I  told  him  sometimes  that  I  would  get  some  money 
from  the  men"  (p.  2401). 

Administration  of  Up-State  Offices 

The  Industrial  Commission  maintains  branch  offices  at  Albany,  Syracuse, 
Rochester  and  Buffalo,  each  in  charge  of  a  Deputy  Commissioner.  Most 
of  the  cases  are  disposed  of  in  the  up- State  offices  without  reference  to  a 
member  of  the  .State  Industrial  Commission,  or  to  the  Second  Deputy  Com- 
missioner, who  is  in  charge  of  workmen's  compensation.  An  examination 
of  the  cases  in  the  Albany  office,  made  by  the  Industrial  Commission  itself, 
revealed  many  instances  in  which  the  cases  were  wrongfully  disallowed. 
This  included  a  number  of  death  cases.  The  various  ofRces  have  different 
views  as  to  the  interpretation  of  the  Workmen's  Compensation  Law,  and, 
while  these  are  reconciled  in  sonie  cases  by  conferences  at  which  doubtful 
cases  are  discussed  with  a  member  of  the  State  Industrial  Commission 
present,  there  is  need  for  further  supervision  of  the  up-State  ofHces.  I  am 
of  opinion  that  every  case  disallowed  by  a  Deputy  Commissioner,  whether 
in  an  up-State  office  or  at  the  main  office  in  New  York  city,  should  be 
reviewed  either  by  the  Second  Deputy  or  by  a  member  of  the  State  Industrial 
Commission. 

No  up-State  office  has  ever  received  a  sufficient  appropriation  to  employ 
a  medical  adviser,  and  a  practice  has  grown  up,  under  which  the  medical 
adviser  designated  for  some  of  the  up-State  offices  receives  his  salary  in 
the  form  of  a  fee  paid  directly  by  the  insurance  carrier  in  each  case.  In 
addition,  in  some  of  the  offices,  the  tnedical  adviser  is  employed  by  insur- 
ance companies  as  the  attending  physician  for  some  of  the  claimants.  I  very 
strongly  urge  that  the  Commission  be  given  sufficient  appropriation  to  employ 
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a  medical  adviser  for  each  up-State  office,  who  will  be  under  no  obligation 
to  the  insurance  companies. 

Death  Cases 

The  Compensation  Law  became  effective  July  1,  1914,  and  for  the  first  five 
years  ending  July  1,  1919,  the  Commission  has  received  claims  for  compensa- 
tion in  6,757  death  cases.  About  20  per  cent  of  these  cases  were  disallowed. 
The  average  award  in  the  remaining  cases  is  $4,00()j  the  total  for  the  five 
years  amounting  to  more  than  $21,000,000.  These  figures  demonstrate  the 
importance  of  this  branch  of  the  work.  These  cases  involve  difficult  ques- 
tions of  law  and  close  questions  of  fact.  The  cases  in  the  New  York  office 
are  heard  at  the  present  time  by  Deputy  Commissioner  Archer,  who,  in  addi- 
tion, has  entire  charge  of  the  Compensation  Bureau  for  the  whole  State.  It 
is  my  conclusion  that  an  additional  deputy  commissioner  should  be  author- 
ized by  the  Legislature,  whose  entire  time  should  be  devoted  to  the  handling 
of  death  cases,  and  who  should  supervise  the  up-State  cases  as  well  as  the 
ones  arising  in  the  New  York  district. 

Procedure 

Upon  examining  the  files  of  the  Commission  in  relation  to  individual 
claims,  I  found  that  much  delay  was  entailed  in  getting  the  cases  on  the 
calendar  because  of  the  overformal  insistence  that  all  blanks  provided  by 
the  Commission,  both  for  the  employer  and  employee,  should  be  filed  with 
the  case  before  it  reached  the  calendar.  I  advised  the  Deputy  Commissioner 
in  charge  of  the  workmen's  compensation  that  much  delay  could  be  avoided 
if  the  claimant  were  g^ven  a  hearing  as  soon  as  he  filed  a  claim  for  com- 
pensation. This  practice  has  now  been  adopted  and  the  Commission  has 
even  gone  further  and  now  places  cases  on  the  calendar  where  the  report  of 
accident  indicates  a  compcpsatable  case,  though  no  claim  has  been  filed. 
This  has  been  found  to  avoid  much  delay  and  works  to  the  general  satisfac- 
tion of  all  parties.  It  also  operates  as  a  check  on  the  employment  of  "run- 
ners," who  have  consistently  delayed  the  filing  of  claims  for  compensation. 

I  found  many  cases  in  which  the  claimant  appeared  to  be  dissatisfied  with 
the  decision  in  his  case  and,  in  a  great  majority  of  these  cases,  his  letter  of 
cotnplaint  or  his  application  for  rehearing  was  passed  upon  and  denied  by  a 
claims  examiner  without  reference  to  a  deputv  commissioner  or  to  a  member 
of  the  Industrial  Commission.  A  system  should  be  adopted  tmder  which 
complaints  of  this  character  should  have  careful  attention. 

Statute  of  Limitations 

Section  28  of  the  Workmen's  Compensation  Law  provides  that  the  right 
to  claim  compensation  shall  be  forever  barred  unless  the  claim  is  filed  within 
one  year  after  the  date  of  the  accident,  or  in  case  of  death,  within  one  year 
after  the  date  of  death.  A  great  many  cases  have  been  called  to  my  attention 
in  which  the  claim  was  barred  because  of  this  limitation.  In  numerous  cases 
the  reason  for  the  delay  was  the  fact  that  the  claimant  returned  to  work 
and  was  receiving  his  usual  wages.  Quite  a  number  of  cases  were  eye 
injuries  in  which  total  blindness  developed  more  than  a  year  after  the  acci- 
dent. This  provision  of  the  statute  has  worked  much  injustice.  I  am  of 
opinion  that  the  limitation  should  commence  to  run  from  the  date  of  the 
disability  instead  of  the  date  of  accident,  and  that  the  time  for  filing  a  claim 
should  be  extended  to  a  period  of  two  years. 

Failure  of  Insurance  Carriers 

One  of  the  stock  insurance  companies  licensed  to  do  business  in  the  State 
of  New  York  has  been  taken  over  for  liquidation  by  the  Superintendent  of 
Insurance.  The  failure  of  this  company  made  the  employers  insured  by  the 
company  directly  liable  for  the  payment  of  compensation.  This  caused  much 
delay  in  the  payment  of  claims,  and  in  several  cases  where  the  employer 
was  irresponsible,  made  it  impossible  for  the  Commission  to  enforce  payment 
of  compensation  to  injured  employees  or  the  dependents  of  deceased  em- 
ployees. The  delay  has  resulted  in  great  hardships.  In  the  case  of. a  mutual 
insurance  company,  which  withdrew  from  business,  pa^tnents  of  compensa- 
tion were  made  in  full.     The  company  had  ample  assets  because  of  its  re- 
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serves,  and  the  eiliployers  could  have  been  assessed  if  necessary  to  cover  any 
deficiency. 

Failure  to  Insure  Compensation 

According  to  the  testimony,  more  than  15,000  employers  have  failed  to 
give  security  for  the  payment  of  compensation,  although  required  to  insure 
by  the  Compensation  Act.  Most  of  these  are  small  employers,  and  many  of 
them  are  financially  irresponsible.  Awards  by  the  Commission  arising  from 
claims  against  these  employers  are  often  uncollectible. 

Treatment  and  Care  of  Injured  Workmen 

Section  13  of  the  Compensation  Law  requires  the  employer  to  furnish  the 
necessary  medical  attention  for  injured  employees.  An  injured  workman 
cannot  select  his  own  physician,  however,  unless  the  employer  fails  to  pro- 
vide a  physician  after  request.  When  a  request  is  made,  the  employer,  under 
the  decisions,  has  a  right  to  select  the  physician.  As  a  matter  of  practice  the 
physician  in  most  cases  is  selected  by  the  insurance  company.  The  claimant 
is  thus  left  in  this  position,  viz.,  the  physician  who  treats  his  injuries  and 
restores  him  to  a  working  condition,  later  appears  as  a  witness  against  him 
upon  his  application  for  compensation.  In  one  case  brought  to  my  attention, 
a  claimant  had  been  examined  by  thirty-two  physicians,  including  the  medical 
officers  of  the  Industrial  Commission.  None  of  these  physicians  regarded 
the  relation  with  the  employee  as  confidential,  and  in  his  struggle  to  obtain 
compensation,  he  could  not  rely  upon  any  one  of  them  to  act  as  a  witness  on 
his  side  of  the  case. 

The  fact  that  the  insurance  carriers  control  the  selection  of  attending 
physicians  has  worked  to  the  disadvantage  of  the  injured  workman.  Aside 
from  this,  the  medical  profession  as  a  whole  is  ^eatly  dissatisfied  with  the 
present  system,  which  has  developed  into  a  "busmess"  tmdertaking  and  has 
destroyed  the  confidential  relationship  and  the  human  interest  as  between  the 
physician  and  patient. 

On  the  other  side  it  is  argued  in  support  of  the  present  system  that  the 
organization  of  medical  practice  for  the  treatment  of  industrial  injuries  is 
desirable  because  the  treatment  is  more  prompt  and  adequate.  It  is  also 
urged  that  the  cost  of  treatment  is  much  less 'than  where  there  is  free  choice 
of  physicians  by  the  claimants. 

Whether  a  system  which  gives  absolutely  free  choice  of  physicians  to  the 
workman  would  be  better  is  open  to  dispute.  The  testimony  of  the  chairman 
of  the  State  Industrial  Commission  of  Ohio,  the  chairman  of  the  Compensa- 
tion Commission  of  British  Columbia,  the  president  of  the  American  Medi- 
cal Association  and  the  chairman  of  the  Committee  on  Social  Insurance  of 
the  New  York  County  Medical  Society  is  to  the  effect  that  free  choice  of 
physicians  has  worked  well  after  a  thorough  trial,  and  that  it  would  make 
for  better  conditions  in  the  medical  profession. 

In  the  State  of  Massachusetts  free  choice  of  physicians  has  been  tried  and 
the  Commission  now  recommends  a  return  to  the  former  system  upon  the 
ground  that  the  insurance  company  which  is  required  to  pay  the  medical  bills, 
should  have  the  right  to  select  the  physician  to  assure  itself  that  the  treatment 
is  satisfactory. 

In  the  State  of  California  the  State  Insurance  Fund  has  at  first  tried  free 
choice  of  phy^dans,  but  has  now  modified  this  plan  by  establishing  panels 
of  physicians  in  various  localities  and  requiring  the  workman  to  choose  from 
the  list  established  by  the  Commission.  This  change  was  made  because  abso- 
lute free  choice  in  some  cases  had  revealed  unsatisfactory  treatment. 

It  is  my  opinion  that  the  medical  profession  generally  can  be  trusted  to 
treat  industrial  injuries.  What  appears  to  be  needed  in  connection  with  the 
Compensation  Law  is  a  better  organization  of  the  medical  profession  for 
the  purpose  of  providing  prompt  and  efficient  service  in  cases  of  industrial 
injuries.  The  State  medical  societies  and  the  county  medical  societies  should 
be  consulted  as  to  how  this  organization  can  be  secured  and  made  effective. 
The  cooperation  of  the  medical  profession  should  result  in  a  revision  of  the 
law,  which  would  permit  free  choice  of  physicians  at  least  to  a  limited  extent. 
I  believe  that  some  change  in  the  law  in  this  respect  is  imperative. 
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Through  the  various  means  above  enumerated,  large  sums  of  money  have 
been  lost  to  claimants  under  the  Compensation  Law,  amounting  in  the  agg^'e- 
gate  to  many  millions  of  dollars.  Some  of  the  evils  found  to  exist  are  due 
to  activities  of  insurance  carriers,  some  to  defects  in  the  statute,  and  others 
to  a  breakdown  in  administrative  matters.  All  of  the  underpayments  hau*- 
inured  to  the  financial  benefit  of  insurance  companies,  self -insurers  and 
others,  such  as  employers  having  the  Wynkoop  service.  A  summary  of  my 
recommendations  to  meet  these  conditions  and  to  meet  other  conditions  here- 
inafter mentioned  will  be  found  at  the  close  of  this  report. 

The  Medical  Division  of  the  Compensation  Bureau 

The  Commission  maintains  a  medical  division  which  is  in  charge  of  Dr. 
Raphael  Lewy  as  chief  medical  adviser.  There  are  four  assistant  medical 
examiners,  two  having  been  added  during  the  present  year  because  of  the 
change  from  direct  settlements.  The  employees  of  this  division  make  physi- 
cal examinations  of  claimants  and  advise  the  Commission  as  to  the  nature 
and  extent  of  the  injuries.  They  also  give  advice  as  to  the  cause  of  death 
where  claims  for  compensation  are  made  by  defendants  of  deceased  em- 
ployees. It  is  apparent  that  very  great  powers  are  vested  in  the  medical 
division.  The  Commission  is  guided  to  a  large  extent  by  the  reports  made 
by  the  physicians  in  this  department.  A  number  of  unfortunate  conditions 
exist  in  relation  to  this  medical  division. 

In  many  cases  the  Commission  refers  the  claimant  to  a  specialist,  such  as 
an  eye,  ner\'e  or  surgical  expert.  The  purpose  is  to  obtain  an  impartial 
report  upon  which  the  Commission  may  base  its  decision.  In  all  of  these 
cases  the  expert  is  selected  by  the  chief  medical  adviser.  Although  the 
expense  of  making  the  examination  is  paid  by  the  insurance  carrier  in  each 
case,  the  chief  medical  adviser  requires  the  physician  to  send  the  bill  to  him, 
and  he  then  forwards  the  bill  to  the  insurance  carrier  with  a  request  that  the 
check  be  made  payable  to  the  physician  and  forwarded  through  the  chief 
medical  adviser  mstead  of  to  the  physician  direct. 

The  fact  that  the  bills  for  these  experts  are  sent  through  the  chief  medical 
adviser  and  are  paid  through  him,  creates  suspicion.  This  suspicion  is  en- 
hanced by  the  fact  that  the  bills  for  these  specialists  are  almost  invariably 
higher  than  charged  for  the  same  service  when  the  physician  is  employed  by 
a  patient  or  by  an  insurance  carrier  directly. 

Dr.  Meyer  Wolf¥  has  charge  of  the  treatment  of  injured  workmen  for  a 
niimber  of  insurance  companies  and  self -insurers.  For  this  purpose  he  main- 
tains a  central  office  at  61  Second  avenue,  New  York  city,  and  about  sixty 
branch  offices  throughout  Greater  New  York.  Dr.  Wolff  constantly  appears 
before  the  medical  division  when  the  workmen  treated  by  his  physicians  are 
being  examined,  and  also  takes  part  in  the  adjustment  of  the  cases.  One  of 
the  assistant  medical  examiners,  Charles  Steinhauser,  was  formerly  employed 
by  Dr.  WolflF,  and  in  at  least  one  instance  the  chief  medical  adviser  requested 
an  insurance  company  to  send  its  claimants  to  Dr.  Wolff  for  treatment.  It 
goes  without  saying  that  no  connection  should  exist  between  physicians  em- 
ployed by  insurance  companies  and  physicians  employed  by  the  State  Indus- 
trial Commission.  As  pointed  out  in  relation  to  the  final  adjustment  cases, 
another  assistant  examiner.  Dr.  Boyle,  has,  to  say  the  least,  been  extremely 
negligent  in  the  examination  of  claimants. 

For  the  reasons  above  stated,  and  in  order  that  the  medical  division  of  the 
Industrial  Commission  shall  be  free  from  every  suspicion,  I  recommend  a 
complete  reorganization  of  this  division. 

Compensation  Insurance 

Under  section  50  of  the  act  every  employer  is  required  to  give  security  for 
the  payment  of  compensation.  This  security  may  be  ^ven  through  either 
one  of  the  following  four  methods:  (1)  By  insuring  with  a  stock  insurance 
company;  (2)  by  insuring  with  a  mutual  insurance  companv;  (3)  W  insur- 
ing with  the  State  Insurance  Fund;  (4)  by  furnishing  proof  to  the  Commis- 
sion of  financial  ability  to  pay  compensation,  in  which  case  the  employer 
becomes  what  is  known  as  self -insurer.  Some  358  industries  of  the  State 
(mostly  large  corporations)  have  become  self -insurers. 
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Attached  hereto  is  a  report  of  my  actuary  reciting  in  detail  the  operations 
of  insurance  carriers  under  the  Workmen's  Compensation  Law  from  the  time 
the  law  took  effect  on  July  1,  1914,  up  to  December  31,  1918>  a  period  of  four 
and  one-half  years.  This  report  shows  the  total  earned  premiums,  losses  and 
expenses  for  all  insurance  carriers  for  this  period  of  time  to  be  as  follows : 

Earned  premiums   $87,784,907 

Incurred  losses 50,915,555 

Incurred  expenses  26,880,554 

The  expenses  do  not  include  the  expenses  of  the  State  Insurance  Fund  by 
reason  of  the  fact  that  such  expenses  were  paid  by  the  State  up  to  July  1, 
1916. 

The  following  table  shows  the  premiums,  losses  and  expenses  as  applied  to 
each  different  class  of  insurance  companies,: 


Stodc  companies: 
NoD-particiiMtinc. . 
Participatinc 

Mutual  oompanice .  .  . 

State  Inaurance  Fund 


Earned 
premiums 


964,761.868 

1,502.967 

9,521.616 

11,998,455 


Incurred 
lenses 


$38,597,830 

729.815 

4,667.938 

6.919.972 


Incurred 
expenses 


$24,573,976 

269,448 

2.038.120 


In  the  statement  of  the  actuary  the  earned  premiums  of  the  State  fund  are 
increased  from  $10,030,666  to  $11,998,455  to  make  them  directly  comparable 
with  the  premiums  collected  by  other  insurance  carriers. 

The  actuarial  report  and  the  evidence  produced  before  me,  shows  that  the 
total  saving  to  the  employers  insured  in  the  State  fund  during  this  period 
of  time,  over  and  above  what  it  would  have  cost  had  the  same  insurance  been 
carried  by  stock  companies,  was  approximately  $4,000,000. 

This  also  shows  that  had  the  employers  insured  by  stock  companies  placed 
their  insurance  with  the  State  fund,  they  would  have  saved  during  the  same 
period,  by  reason  of  lower  expenses  and  returns  in  the  form  of  dividends, 
the  sum  of  $18,000,000. 

It  is  impossible  to  estimate  the  profits  received  by  the  stock  companies 
because  the  reserve  for  incurred  losses  is  based  upon  an  arbitrary  percentage 
of  the  earned  premium  and  does  not  represent  the  actual  losses.  This  man- 
ner of  setting  up  reserves  is  open  to  criticism.  The  loss  liability  may  be 
higher  than  the  percentage  of  premiums,  and  on  the  other  side,  where  the 
losses  are  low,  large  profits  may  be  concealed  through  this  percentage  method 
pi  setting  up  reserves.  The  State  fund  and  mutual  companies  are  required 
to  set  up  a  reserve  to  meet  each  individual  claim. 

The  actuary  estimates  that  self-insurers  have  incurred  liability  by  reason 
of  awards  in  which  the  payments  will  extend  over  long  periods  in  the  future 
amounting  to  a  total  of  between  $20,000,000  and  $25,000,000.  The  securities 
deposited  with  the  Commission  to  discharge  its  obligations  are  entirely  inade- 
quate. The  Commission  has  endeavored  to  require  payment  of  the  present 
value  of  the  claims  of  these  self-insurers  into  a  trust  fund,  but  difficulty 
has  been  encountered  in  ascertaining  the  amounts  and  the  provision  of  the 
law  authorizing  this  action  has  been  of  little  protection  up  to  the  present 
time.  Provision  should  be  made  in  some  way  requiring  reserves  or  payment 
into  a  trust  fund  in  amount  sufficient  to  meet  all  claims  against  insurance 
companies  and  self -insurers. 

Section  34  of  the  act  should  be  broadened  so  that  claims  for  compensation 
and  awards  made  by  the  Commission  shall  be  preferred  over  all  other  claims 
as  against  an  employer  and  insurance  carrier. 

Compensation  Benefits 

The  rate  of  compensation  fixed  by  the  law  in  1914  is  limited  to  not  more 
than  $15  per  week  and  not  exceeding  two-thirds  of  the  average  wages,  except 
in  the  case  of  permanent  injury  to  the  hand,  arm,  foot,  leg,  and  eye,  where 
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the  limit  is  $20  per  week.  The  compensation  to  dependents  is  limited  to  two- 
thirds  of  the  wages,  but  wages  in  excess  of  $100  per  month  are  not  taken 
into  consideration. 

At  the  time  the  Compensation  Law  was  enacted,  the  compensation  benefits 
were  considered  fully  nigh  enough,  and  indeed  at  that  time  they  were  the 
highest  benefits  paid  under  any  compensation  law  in  the  world.  Since  1914, 
however,  wages  have  increased  about  60  per  cent.  Compensation  has  not 
increased  accordingly  because  of  the  limits  provided  by  the  statute.  It  is 
estimated  that  whereas  the  wages  have  increased  by  60  per  cent,  the  com- 
pensation benefits  have  only  increased  by  25  per  cent.  A  general  increase 
should  be  made  in  the  compensation  schedules  both  to  employees  disabled 
from  working  and  to  dependents  in  case  of  death. 

The  State  Insurance  Fund 

A  report  has  already  been  made  by  me  criticizing  the  management  of  the 
State  Insurance  Fund.  In  reply  to  this  report  filed  with  you  by  the  State 
Industrial  Commission,  it  is  shown  that  the  following  reforms  have  already 
been  instituted  as  a  result  of  this  investigation : 

1.  Extra  dividends  have  been  declared  to  the  employers  in  some  of  the 
six  general  groups. 

2.  A  committee  has  been  appointed  to  make  a  study  and  to  report  to  the 
Commission  as  to  a  revision  of  insurance  premiums. 

3.  The  Commission  has  adopted  a  resolution  abolishing  the  discrimination 
in  declaring  dividends  to  special  groups  and  providing  that  in  the  future  all 
groups  should  be  treated  in  the  same  manner,  so  far  as  possible,  in  the  dec- 
laration of  dividends. 

4.  Group  17,  known  as  the  Wynkoop  group,  has  been  thrown  open  to  any 
employer  in  the  same  trade  who  can  qualify  as  to  size  of  payroll,  medical 
and  safety  organization ;  the  Commission  has  condemned  the  contingent  char- 
acter of  the  compensation  paid  Mr.  W3mkoop,  and  has  directed  that  periodi- 
cal statements  of  dividends  shall  be  sent  directly  to  the  employer  in  the 
future  instead  of  to  Mr.  Wynkoop. 

5.  The  special  experience  rating  plan  has  been  made  available  to  all  em- 
ployers having  sufficient  payroll. 

Before  replying  to  my  report  the  Commission  made  little,  if  any,  investi- 
gation except  to  call  into  conference  the  manager  and  the  actuary  of  the 
fund.  No  examination  of  the  records  in  relation  to  individual  policyholders 
or  claims  was  made  by  the  Commission,  and  as  testified  before  me,  the  reply 
of  the  Industrial  Commission  was  based  almost  entirely  upon  a  report  made 
to  the  Commission  by  the  manager  of  the  State  Insurance  Fund,  which  was 
transmitted  to  you  with  the  reply  of  the  Commission.  This  report  of  the 
manager  is  full  of  misstatements  and  deception.  A  few  instances  are  as 
follows : 

1.  Attached  to  the  report  of  the  manager  is  a  letter  written  to  me  under 
date  of  March  4,  1919,  in  relation  to  a  comparison  between  insurance  rates  in 
Ohio  and  New  York.  This  letter,  and  also  the  report  of  the  manager,  con- 
tains a  statement  to  the  effect  that  under  the  same  operating  conditions  the 
net  cost  to  policyholders  of  the  New  York  State  Fund  was  slightly  less  than 
the  net  cost  to  policyholders  of  the  Ohio  State  Fund. 

Upon  receipt  of  this  letter  I  addressed  a  communication  to  the  manager, 
dated  March  17,  1919,  pointing  out  mistakes  made  by  him,  and  thereupon 
received  another  commimication  under  date  of  March  29,  1919,  enclosing  a 
computation  made  by  Mr.  Watson,  actuary  of  the  State  fund,  showing  the 
comparative  collected  insurance  rate  as  between  New  York  and  Ohio,  as 
follows : 

Ohio  State  Fund,  comparative  collected  rate 2.33 

New  York  Stock  Company,  comparative  collected  rate 3.89 

New  York  State  Fund,  comparative  collected  rate 3.32 
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This  comparison  established  that  the  rates  collected  in  Ohio  were  very 
much  lower  than  the  rates  collected  in  this  State  either  by  stock  companies 
or  by  the  State  Fund. 

The  correspondence  above  referred  to  was  deliberately  suppressed  by  the 
manager  in  making  the  report  to  the  Industrial  Commission. 

The  letters  above  referred  to,  together  with  a  statement  prepared  by  £.  £. 
Watson,  actuary  of  the  Ohio  Commission,  in  conference  with  Deputy  Com- 
missioner Archer,  dated  July  19,  1919,  are  attached  hereto  and  marked 
Exhibit  "B." 

2.  To  justify  employment  of  the  Dr.  Meyer  Wolff  service  for  the  treat- 
ment of  claimants  m  the  Greater  New  York  territory  the  manager  reports 
that  the  average  bill  rendered  by  the  Dr.  Wolff  dressing  stations  for  the  year 
ending  E^cember  31,  1918,  was  $5.51  per  case,  and  the  average  bill  of  all 
other  physicians  was  the  sum  of  $15.97  per  case.  This  cotnparison  was  abso- 
lutely vitiated  by  reason  of  the  fact  that  the  other  physicians  included  the 
specialists  employed  l^  the  State  Fund  who  received  as  high  as  $25  for 
makinff  a  single  examination,  and  whose  fees  for  office  treatments  are 
much  m  excess  of  the  fees  for  the  ordinary  medical  service  rendered  by  the 
Wolff  dressing  stations.  « 

3.  In  justification  for.  the  establishment  of  a  special  group  for  employers 
engaged  in  the  business  of  window  cleaning,  the  manager  reported  the  deposit 
of  a  bond  by  the  Window  Cleaners*  Protective  Association  to  secure  the 
State  Fund  in  the  event  that  the  losses  and  other  charges  against  the  group 
exceeded  the  installment  of  premiums.  The  manager  well  knew,  and  indeed 
it  was  known  to  the  Commission,  that  this  bond  had  never  been  executed 
by  the  principal,  and  in  any  event,  was  defective  in  form  and  of  doubtful 
validity. 

4.  In  justification  of  the  Wynkoop  Service  experience  was  given  of  em- 
ploy-ers  who  had  been  insured  in  the  State  Fund  both  before  and  after  the 
Wynkoop  Service.  One  of  these  employers  was  the  Brooklyn  Eastern  Dis- 
trict Terminal,  and  the  manager  omitted  to  state  that  employees  of  this  com- 
pany engaged  in  the  operation  of  vessels  and  engaged  in  the  operation  of  a 
terminal  railroad  were  not  covered  by  the  State  Fund  policy  under  the 
Wynkoop  Service,  whereas  all  of  such  employees  were  protected  by  the 
State  Fund  under  the  previous  policy.  The  manager  testified  at  the  public 
hearings  that  the  comparisons  in  his  reply  were  all  really  without  any  com- 
parative value. 

State  Fund  Management 

1.  Finances:  In  my  preliminary  report  I  referred  to  the  fact  that  the 
State  Fund  at  the  present  time  was  sound  financially,  and  reference  is  made 
to  the  report  of  my  actuary  attached  hereto  showing  the  State  Fund  to  be 
solvent  and  strong  and  to  be  possessed  of  unimpaired  reserves. 

In  the  answer  nled  with  you  by  the  Industrial  Commission  it  was  asserted 
that  the  prosperous  condition  of  the  State  Fund  at  the  present  time  was 
evidence  of  good  management.  This  is  not  denied.  But,  on  'the  other  hand, 
it  appears  from  the  evidence  adduced  at  the  hearings  that  the  financial  con- 
dition of  the  fund  is  due  almost  entirely  to  a  large  increase  in  premium 
rates  and  to  a  large  increase  in  premium  income  due  to  an  increase  of  about 
60  per  cent  in  wages  during  the  past  two  years.  It  also  appears  that  the 
management  had  little  to  do  in  bringing  about  this  result. 

If  the  management  is  to  be  judged  by  financial  success  alone,  the  converse 
would  be  true  of  the  years  1916  and  1917.  During  this  period  the  general 
surplus  of  the  fund  was  first  reduced  to  a  mere  pittance,  the  catastrophe 
fund  was  then  trenched  upon,  and  finally  almost  virtually  disappeared.  This 
was  caused  by  a  reduction  in  premiums  at  the  end  of  the  first  six  months 
and  to  the  failure  of  the  management  to  properly  audit  payrolls  and  make 
collections  of  premiums.  During  this  period,  however,  dividends  were  de- 
clared and  allowed  to  employers  in  special  groups.  The  Commission  had  to 
pay  these  special  dividends  because  of  the  underwriting  arrangement  made 
between  the  employer  and  the  manager  of  the  State  Fund.  It  was  feared 
tbat  the  failure  to  allow  the  dividends,  although  the  reserves  were  impaired, 
would  result  in  a  withdrawal  of  the  special  groups  from  the  fund,  and  in 
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further  justification  for  its  action  the  Commission  relied  upon  the  probability 
of  collecting  additional  premiums  in  the  general  groups. 

2.  Payroll  Auditors:  A  large  sum  of  money,  amounting  to  hundreds  of 
thousands  of  dollars,  has  not  been  collected  by  the  State  Fund  through  fail- 
ure to  properly  audit  payrolls.  Although  nineteen  payroll  auditors  are  pro- 
vided by  the  budget,  only  five  or  six  were  performing  this  work  during 
the  year  ending  June  30,  1918,  and  these  for  only  an  average  of  about  thirty 
weeks  per  year.  The  manager  testified  that  this  condition  was  made  neces- 
sary because  the  payroll  auditors  were  required  for  other  work.  If  this 
condition  exists,  the  Legislature  should  be  petitioned  for  a  larger  office  force 
instead  of  additional  payroll  auditors.  There  is  no  question  but  what  the 
present  force  of  payroll  auditors  would  be  sufficient  to  perform  the  work  if 
assigned  to  these  duties. 

3.  Cancellation  of  Policies:  To  determine  why  so  many  policies  had  been 
cancelled  in  the  State  Fund  during  the  past  year,  I  addressed  a  letter  to 
121  employers.  Replies  were  received  from  sixty- three.  These  replies  estab- 
lished the  following  conditions:  Fourteen  employers  cancelled  policies  be- 
cause of  complaint^  in  relation  to  service.  These  complaints  covered  a  large 
field,  including  delay  in  the  payment  of  claims,  failure  to  answer  correspond- 
ence and  loose  management.  Fifteen  employers  reported  that  they  were  able 
to  obtain  cheaper  insurance  elsewhere;  seventeen  were  cancelled  because  the 
employer  went  out  of  business;  six  were  cancelled  for  business  reasons,  and 
two  because  the  State  Fund  policy  did  not  cover  admiralty  liability,  and  eight 
policyholders  assigned  no  reasons  for  cancellation,  but  expressed  satisfaction 
with  the  service. 

The  fact  that  so  many  policyholders  withdrew  from  the  State  Fund  be- 
cause of  complaint  of  the  management  and  because  of  alleged  cheaper  insur- 
ance elsewhere  establishes  the  necessity  of  a  closer  relationship  between  the 
management  and  its  policyholders.  In  other  states,  particularly  in  Ohio  and 
California,  the  payroll  auditors  have  been  kept  constantly  in  the  field  and 
have  been  the  means  of  establishing  a  close  relationship.  The  State  Fund, 
by  reason  of  its  low  expense  ratio,  can  furnish  insurance  cheaper  than 
either  stock  or  mutual  companies,  and  if  proper  attention  could  be  paid  to 
each  individual  case,  policyholders  could  not  be  induced  to  withdraw  from 
the  Fund  because  of  alleged  cheaper  insurance. 

4.  Accounts:  The  general  ledger  of  the  State  Fund  was  found  to  be  in 
balance,  but  many  individual  ledger  accounts  were  not  written  up.  It  w^as 
also  found  that  the  individual  accounts  had  not  been  reconciled  with  the 
records  in  relation  to  each  policyholder.  We  found  it  impossible  to  reconcile 
the  individual  accounts  with  the  records  in  each  case  because  of  lack  of  time. 
It  was  evident  that  the  individual  ledger  in  a  great  many  cases  did  not  show 
the  exact  condition  of  the  account,  and  the  Commission  should  immediately 
assign  special  employees  to  this  work  in  order  that  all  individual  accounts 
may  be  checked  up.  This  condition  was  due  largely  to  the  neglect  o(  the 
chief  accountant,  who  was  interested  in  an  outside  accounting  firm,  and  who 
also,  according  to  the  evidence  before  me,  was  involved  with  the  other  em- 
ployees who  were  obtaining  money  from  claimants. 

5.  Favoritism  in  Computing  Premiums:  Many  irregularities  were  uncov- 
ered in  relation  to  payroll  audits  and  the  computation  of  premiums  of  indi- 
vidual policies.    This  work  was  also  in  charge  of  the  chief  accountant. 

In  one  instance,  that  of  the  William  Kennedy  Company,  the  payroll  auditor 
was  offered  a  substantial  bribe. 

Upon  investigation  of  the  payroll  in  this  case  by  the  force  of  auditors 
employed  by  my  counsel  and  actuary,  it  was  found  that  some  $60,000  was 
sought  to  be  deducted  from  the  payroll  audits  on  various  grounds,  some  of 
which  constituted  an  attempt  to  cover  up  an  offense  committed  by  officials 
of  this  company.  Although  the  reduction  of  the  payroll  was  not  secured,  the 
same  result  was  accomplished  by  the  employer  within  a  few  days  after  the 
bribe  was  offered  by  a  reduction  of  the  rate. 

In  the  case  of  the  Empire  Carting  Company,  which  was  engaged  in  the 
carting  business,  the  computation  of  a  large  part  of  the  premium  was  made 
under  a  classification  of  saddlery  and  harness  manufacturing.     Further  sus- 
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pidon  was  given  this  transaction  by  reason  of  the  fact  that  the  folder  con- 
taining all  back  papers  in  relation  to  the  Empire  Carting  Company  had  been 
lost  or  destroyed.  Employees  of  my  actuaiy  and  counsel,  however,  by  put- 
ting together  other  records,  have  ascertained  that  this  company  is  indebted 
to  the  State  Fund  in  the  neighborhood  of  $9,000  for  premiums,  nearly  all  of 
which  had  been  apparently  covered  by  either  destroying  the  records  or 
through  false  classification  in  the  payroll  audit. 

In  the  matter  of  employers  engaged  in  the  business  of  wrecking  buildings, 
both  in  New  York  city  and  up-state,  wholly  inadequate  means  for  checking 
up  the  payrolls  have  been  employed,  and  the  barest  and  most  shameless  frauds 
have  been  committed  upon  the  State  Fund.  In  some  cases  no  payroll  is 
reported  covering  large  wrecking  jobs,  and  in  others,  reports  of  the  payroll 
are  only  made  after  accidents  had  occurred  and  claims  filed  against  the 
State  Fund  for  considerable  amounts.  An  employee  of  the  State  Fund  at 
one  time  reported  these  conditions  to  the  manager,  advising  him  that  the 
chief  accountant  must  be  cooperating  with  the  employers  in  perpetrating  these 
frauds,  but  this  employee  was  not  permitted  to  complete  his  investigation. 

6.  Special  Groups:  Out  of  the  total  premiums  collected  by  the  State 
Fund,  45  per  cent  is  received  from  employers  in  special  groups.  These 
employers  in  reality  are  self -insurers.  They  operate  under  an  accounting 
system  with  the  State  Fund,  through  which  they  are  charged  actual  losses,  a 
5  per  cent  contribution  to  the  catastrophe  fund,  and  a  proportionate  share  of 
ihc  expenses.  The  remainder,  if  any,  is  returned  as  dividends.  Should  the 
losses  exceed  the  premium  upon  the  termination  of  a  group,  such  loss  would 
be  paid  by  the  State  Fund  generally.  The  matter  of  these  special  groups  is 
covered  in  the  report  of  my  actuary,  attached  hereto,  together  with  his  rec- 
ommendations concerning  the  same.  As  already  pointed  out,  the  Commission 
has  modified  the  practice  in  relation  to  dividends. 

7.  Special  Experience  Rating:  Several  large  employers  in  the  general 
groups,  comprising  mostly  employers  having  the  Wynkoop  Service,  are  given 
the  benefit  of  a  special  experience  rating  plan.  These  employers  receive  a  divi- 
dend in  the  form  of  a  rebate,  in  addition  to  the  pro  rata  dividend  declared  in 
the  group.  This  plan  was  concealed  from  the  Industrial  Commission  by  the 
manager  for  a  long  period  of  time.  Even  when  the  manager  was  requested  ^ 
to  advise  concerning  the  arrangements  with  the  Brooklyn  Eastern  District ' 
Terminal  he  evaded  the  question  and  failed  to  inform  the  Commission  that 
this  company  had  been  insured  under  this  special  plan.  One  requirement 
for  special  experience  rating  is  a  semi-annual  premium  of  at  least  $1,000. 
The  plan  was  extended  to  the  Standard  Varnish  Works  under  the  Wynkoop 
Service,  and  when  it  was  found  that  the  premium  did  not  reach  $1,000  the 
insurance  policy  was  changed  to  cover  medical  treatment.  This  treatment 
was  at  first  assumed  by  Wynkoop,  and  the  change  was  undoubtedly  made  to 
increase  the  premium  to  $1,000  so  that  Wynkoop  would  get  the  benefit  of 
one- half  the  rebate.  Although  the  Commission  has  directed  that  the  plan 
be  offered  to  all  employers  who  can  qualify,  it  is,  in  my  opinion,  contrar\'  to 
the  requirements  of  the  statute  for  pro  rata  dividends  within  the  groups. 

8.  The  Medical  Service:  In  my  examination  of  the  claim  folders  I  found 
a  consistent  effort  to  take  claimants  away  from  their  own  physicians  and 
from  the  hospitals  in  New  York  city  in  order  that  they  might  be  treated  by 
the  dressing  stations  of  Dr.  Meyer  Wolff.  In  addition  to  this  the  State  Fund 
employs  doctors  to  visit  claimants  and  make  an  examination  as  soon  as  a 
report  of  the  accident  is  received.  It  was  testified  before  me  that  the  sole 
result  of  these  examinations  was  to  get  the  claimant  transferred  to  one  of 
Dr.  Wolff's  dressing  stations.  In  almost  every  report  of  these  examinations 
the  injured  worlanan  was  directed  to  call  at  the  office  of  the  State  Fund 
and  was  there  examined  again  by  the  medical  adviser,  who  referred  him  to 
one  of  Dr.  Wolff's  dressing  stations.  Dr.  Wolff  has  a  main  office  at  61 
Second  avenue,  where  injured  workmen  are  given  baking,  massage  and  elec- 
trical treatment.  In  addition,  he  has  about  sixty  dressing  stations  in  the 
vicinity  of  Greater  New  York.  These  dressing  stations  are  maintained  by 
physicians  who  render  the  treatment.  The  bills  are  all  rendered  by  Dr. 
Wolff,  and  the  physician  in  charge  of  the  dressing  station  receives  50  per 
cent  of  the  fee.     The  income  of  Dr.  Wolff  from  the  State  Insurance  Fund 
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is  now  approximately  $75,000  per  year.  The  medical  adviser  of  the  State 
Fund,  Dr.  Henry  T.  Radin,  appointed  about  three  months  ago,  was,  at  the 
time  of  his  employment,  general  manager  of  Dr.  Wolff's  dressing  station 
service. 

Misconduct  in  the  State  Fund 

Reference  has  already  been  made  in  this  report  to  the  system  of  g^ft 
instituted  by  employees  of  the  State  Fund,  under  which  claimants  were 
defrauded  of  large  sums  of  money.  In  connection  with  this  evil  of  bribery 
and  corruption,  it  transpires  that  charges  had  been  brought  to  the  attention 
of  the  manager  of  the  fund  in  relation  to  the  following  matters,  none  of 
which  were  ever  brought  to  the  attention  of  the  State  Industrial  Commission : 

1.  Charges  were  made  against  one  of  the  claim  examiners  who,  in  fact,  was 
involved  in  this  bribery  and  corruption,  to  the  effect  that  he  collected  large 
sums  from  employers  engaged  in  the  business  of  window  cleaning,  for  alleged 
services  in  connection  with  workmen's  compensation  insurance. 

2.  As  already  appears  in  this  report  charges  were  brought  to  the  attention 
of  the  manager  that  an  employee  of  the  State  Fund  had  held  up  a  claimant 
who  was  only  18  years  of  age  for  the  sum  of  $200.  These  charges  were 
readily  dismissed  by  the  manager  upon  an  affidavit  made  by  the  claimant 
retracting  the  charges.  It  transpires  from  the  evidence  produced  before  me 
that  these  charges  were  in  fact  true  and  could  have  been  discovered  had  a 
thorough  investigation  of  the  circumstances  been  made  by  the  management 

3.  Charges  were  brought  before  the  manager  that  an  employee  of  the 
State  Fund,  in  combination  with  an  employer  insured  in  one  of  the  special 
groups,  had  approached  claimants,  encouraging  and  urging  such  claimants  to 
make  application  for  fmal  adjustment  of  their  claims. 

4.  It  also  appears  in  the  testimony  that  crap-shooting  and  gambling  had 
taken  place  at  the  office  of  the  Fund  upon  several  occasions,  and  that  em- 
ployees holding  responsible  positions  were  involved.  These  employees  were 
permitted  to  go  free  with  slight  punishment. 

5.  It  also  appeared  from  the  testimony  that  the  manager  of  the  State  Fund, 
before  the  system  of  grafting  on  claimants  originated,  had  himself  been  the 

.  recipient  of  important  financial  favors  from  one  G.  W.  Wynkoop,  proprietor 
of  the  Wynkoop  Service,  which  service  had  transactions  with  the  State  Fund, 
through  which  Wynkoop  received  gross  earnings  in  excess  of  $113,000. 
Among  these  favors  were  financial  accommodations  upon  the  purchase  of  an 
automobile,  and  the  gift  of  another  automobile  to  the  wife  of  the  manager 
at  a  cost  of  $3,400. 

6.  It  also  appears  in  evidence  that  six  automobile  tires  were  purchased  by 
the  Window  Cleaners'  Protective  Fund  and  turned  over  to  the  medical 
adviser  of  the  State  Fund.  The  medical  adviser,  now  deceased,  had  pur- 
chased an  automobile  at  the  same  time  as  the  gift  from  Wynkoop.  Both  of 
these  automobiles  were  kept  in  the  same  garage.  The  manager  acknowledged 
that  he  received  some  of  these  tires  frotn  the  medical  adviser,  but  testified 
that  he  paid  for  them  by  meeting  the  entire  expense  of  the  garage  until  the 
purchase  price  of  the  tires  was  paid.  The  manager  was  unable  to  recall  the 
price. 

7.  Testimony  was  produced  before  me  to  the  effect  that  the  manager  had 
been  warned  of  something  wrong  in  relation  to  the  collection  of  premiums 
from  employers  engaged  in  the  business  of  house  wrecking,  notwithstanding 
which  the  manager  did  not  permit  the  matter  to  be  investigated. 

The  Wynkoop  Service 

In  my  preliminary  report  I  called  attention  to  the  arrangements  made  by 
G.  W.  Wynkoop  with  certain  employers  in  the  State  Fund  under  which 
Wynkoop,  doing  business  under  the  firm  name  and  style  of  the  Wynkoop 
Service,  received  50  per  cent  of  the  dividends  received  by  such  employers. 
1  see  no  reason  for  withdrawing  any  criticism  made  of  the  Wynkoop  Service 
in  my  original  report. 

It  was  fully  established  from  the  testimony  produced  before  me  that  the 
transactions  with  Mr.  Wynkoop  were  brought  about  through  the  active 
cooperation  of  employees  of  the  State  Insurance  Fund.  Originally  the  policy- 
holders having  the  Wynkoop  Service  were  placed  in  general  groups,  and 
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Group  17,  known  as  the  Wynkoop  Group,  was  not  established  until  July  1, 
1917.  At  this  time  employers  in  the  general  groups  were  receiving  no  divi- 
dends, but  through  the  establishment  of  the  special  group  it  was  possible  for 
ihe  State  Fund  to  declare  as  a  dividend  the  excess  of  premiums  over  the 
losses  and  a  contribution  for  the  catastrophe  fund  and  expenses.  This  group 
was  established  by  the  manager  without  the  knowledge  of  the  Commission, 
and  it  was  not  until  March  of  1918  that  any  member  of  the  Industrial  Com- 
mission was  advised  of  that  fact.  This  in  itself  surrounds  the  transaction 
with  suspicion.  It  was  not  learned  at  this  time,  except  through  the  actuarial 
report  showing  the  experience  of  the  group  for  the  first  six  months. 

Under  the  Wynkoop  contract  with  the  employer,  he  not  only  receives  one- 
half  the  dividends  but  also  one-half  of  any  reduction  in  the  premium.  The 
contract  is  so  worded  as  to  convey  the  impression  to  the  employer  that  reduc- 
tions because  of  improvements  in  the  plant  are  due  to  the  Wynkoop  Service, 
whereas  in  many  cases  the  inspection  and  recommendations  for  these  improve- 
ments came  from  the  safety  engineer  of  the  State  Fund.  One  of  the  principal 
condemnations  of  the  Wynkoop  Service  arises  from  the  fact  that  the  em- 
ployer is  kept  in  the  dark  by  the  State  Fund  as  to  the  dividends  he  would 
receive  without  the  Wynkoop  Service  and  the  reductions  he  would  receive 
in  premium  rates  through  inspections  made  by  the  State  Fund  safety  engi- 
neer. I  stated  in  my  first  report  that,  in  my  opinion,  the  success  of  the 
\V>Tikoop  Service  and  the  resulting  profit  to  the  employer  and  Wynkoop 
was  due  to  the  ability  of  Wynkoop  to  keep  down  compensation,  and  I  ex- 
pressed the  belief  that  many  of  the  Wynkoop  cases  were  underpaid.  Tests 
which  I  have  since  made,  and  the  table  of  cases  contained  in  another  portion 
of  this  report  fully  justify  these  assertions  on  my  part.  I  am  clearly  of 
the  opinion  that  any  group  of  employers  having  the  same  payroll  exposure 
as  those  under  the  Wynkoop  Service  would  have  obtained  about  the  same 
dividends,  if  placed  in  a  special  group,  without  the  intervention  of  the  W3m- 
koop  Service.  This  as  a  result  of  the  large  increase  in  wages  suid  also  from 
the  fact  that  since  July  1,  1917,  the  State  Fund  has  had  the  benefit  of  a  con- 
siderable increase  in  insurance  rates. 

In  the  report  of  the  manager  of  the  State  Fund  submitted  to  you  with 
the  answer  of  the  State  Industrial  Commission,  it  is  asserted  that  no  favors 
had  been  shown  the  Wynkoop  Service.  This  statement  was  made  in  con- 
nection with  the  explanation  of  the  gift  of  the  automobile.  It  appears  from 
the  foregoing  that  a  substantial  favor  was  granted  Wynkoop  by  permitting 
him  to  establish  a  separate  group  without  giving  full  information  to  the 
employers  as  to  dividends  and  reductions  in  premiums.  In  addition,  it  ap- 
pears in  the  evidence  that  many  other  substantial  favors  were  granted  the 
Wynkoop  Service.    Some  of  these  favors  are  as  follows: 

1.  Upon  at  least  two  occasions  Wynkoop  was  permitted  to  take  folders 
from  the  office  of  the  State  Fund.  These  folders  contained  full  information 
concerning  the  experience  and  accounts  of  the  policyholders.  One  of  these 
folders  related  to  the  Cutler  Desk  Company.  W3mkoop  was  permitted  to 
take  the  folder  to  Buffalo,  and  subsequently  the  business  of  this  employer 
was  handled  through  the  Wynkoop  Service.  All  this  was  done  notwithstand- 
ing the  prohibition  contained  in  Section  105  of  the  Compensation  Law 
making  the  disclosure  of  such  information  a  misdemeanor. 

2.  The  State  Insurance  Fund  sent  all  bills  for  premiiuns  against  employers 
ha\ing  the  Wynkoop  Service  to  the  office  of  Mr.  Wynkoop.  This  permitted 
Wynkoop  to  make  out  a  new  bill  which  he  rendered  the  employer,  who  was 
thus  kept  in  the  dark  as  to  the  amount  paid  by  Wynkoop  to  the  State  Fund. 

3.  In  almost  every  case  Wynkoop  was  permitted  to  pay  a  small  advance 
premium  to  the  State  Fund,  whereas  he  collected  and  detained  for  long 
periods  of  time  much  larger  amounts  from  his  employers. 

4.  In  the  case  of  the  Art  Metal  Construction  Company,  Wynkoop  re- 
quested the  safety  engineer  to  make  an  inspection,  and  asked  that  the  man 
sent  for  this  purpose  be  instructed  not  to  discuss  rates.  This  request  was 
complied  with,  although  it  was  with  the  obvious  intention  of  keeping  the 
employer  in  the  dark  as  to  the  amount  he  should  really  pay  and  as  to  what 
rcdiiction  he  would  receive  if  he  complied  with  the  recommendations  made 
by  the  engineering  department. 
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5.  It  was  established  by  the  testimony  that  many  employers  requested  the 
State  Insurance  Fund  for  information  concerning  insurance  rates,  express- 
ing willingness  to  insure  with  the  Fund,  and  that  shortly  thereafter  these 
employers  placed  their  insurance  through  the  Wynkoop  Service.  These 
transactions  were  such  as  to  indicate  conclusively  that  Wynkoop  was  tipped 
off  and  thereby  enabled  to  secure  the  business  for  himself.  In  one  case  he 
was  furnished  with  the  experience  of  an  employer  with  the  evident  purpose 
of  having  information  from  which  he  could  urge  the  advantage  of  the  Wyn- 
koop Service.  In  one  case  where  the  employer  had  made  application  and 
furnished  a  statement  from  which  the  advance  premium  was  computed  at 
nearly  $9,000,  Wynkoop  secured  the  risk  and  later  was  permitted  to  pay  an 
advance  premium  in  the  sum  of  about  $2,500. 

6.  In  the  case  of  the  Metropolitan  By-Products  Company,  it  appeared  that 
Wynkoop  was  extended  a  credit  amounting  to  approximately  $71,000,  and 
that  whereas  he  had  collected  $10,500  from  the  receiver  of  this  company,  he 
had  only  paid  $1,100  into  the  State  Fund. 

7.  In  the  case  of  the  United  States  Hame  Company,  Wynkoop  requested 
that  the  State  Fund  write  a  letter  to  the  employer  stating  that  ever>'thing  due 
from  this  policyholder  had  been  paid,  including  an  advance  premium.  This 
request  was  complied  with  in  the  exact  terms  suggested  by  Wynkoop,  whereas 
bills  had  not  even  been  sent  to  Wynkoop  for  the  amount,  and  though  this 
letter  was  written  in  August,  1918,  the  account  was  not  paid  until  December 
30th  of  that  year. 

8.  In  the  case  of  the  Gould  Coupler  Company,  it  was  shown  by  the  testi- 
mony that  Wynkoop  was  allowed  a  reduction  of  20  per  cent  from  the  pre- 
mium for  taking  care  of  the  medical  service,  whereas  the  reduction  should 
have  been  17^^  per  cent.  The  advantage  to  the  Wynkoop  Service  for  this 
one  item  alone  was  about  $2,500.  Wynkoop  also  received  this  same  reduction 
of  20  per  cent  instead  of  XlYi  per  cent  in  the  case  of  other  policyholders. 

9.  The  testimony  establishes  that  the  charge  brought  by  Wynkoop  under 
policies  in  the  State  Fund  for  medical  service  aggregated  about  $74,000,  and 
that  one-half  of  the  dividends  allowed  to  the  Wynkoop  policyholders  a^re- 
gated  $39,000,  making  the  total  received  by  the  Wynkoop  Service  by  reason 
of  such  policies  the  sum  of  $113,000.  In  addition,  Wynkoop  made  other 
charges  to  certain  policyholders. 

10.  Only  a  short  time  ago  the  State  Fund  declared  an  extra  dividend  to 
the  Wynkoop  policyholders  amounting  to  2  per  cent,  thereby  reducing  the 
surplus  to  such  an  extent  that  a  deficiency  would  result  from  rehearing  of 
the  Wynkoop  claims. 

The  foregoing  are  only  a  few  selected  instances  of  what  I  found  to  have 
been  very  substantial  favors  granted  to  Wynkoop.  These  favors  resulted  in 
large  financial  value  to  him  and  seem  to  warrant  the  gift  of  valuable  presents 
and  other  financial  assistance.  It  is  impossible  that  these  favors  should  have 
been  granted  Wynkoop  without  the  knowledge  of  the  manager. 

As  already  stated,  the  bills  prepared  by  the  State  Fund  are  not  trans- 
mitted by  Wynkoop  to  the  policyholders.  Instead,  he  makes  out  a  bill, 
charging  in  some  cases  a  percentage  for  medical  service  to  employees,  and 
allowing  each  policyholder  a  dividend  according  to  his  individual  eaming:s 
instead  of  a  pro  rata  dividend  declared  by  the  State  Fund.  This  practically 
constitutes  an  evasion  of  the  Compensation  Law  requiring  pro  rata  dividendis 
to  members  in  the  group,  and  in  addition  it  establishes  the  fact  that  Wynkoop 
is  engaged  in  carrying  on  an  insurance  business  in  violation  of  law. 

Aside  from  the  question  as  to  whether  or  not  the  service  performed  by 
Wynkoop  is  of  actual  value  to  the  employers,  it  is  clear  that  the  attachment 
of  a  profit-earning  scheme  like  this  to  a  publicly-administered  State  Fund  is 
scandalous  and  reprehensible  per  se  and  should  not  be  permitted.  The  Wyn- 
koop Service  should  be  eliminated,  even  under  the  modifications  as  laid  down 
by  the  Commission.  In  this  connection  it  is  well  to  note  that  Wynkoop  dis- 
putes the  power  of  the  Commission  to  eliminate  his  contingent  fee. 

The  Window-Cleaners'  Group 

In  addition  to  the  favors  shown  Wynkoop,  I  also  find  from  the  evidence 
produced  before  me  that  special  favors  were  extended  by  the  manager  of 
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the  Stale  Fund  to  the  Window  Cleaners'  Protective  Association.  These 
favors  consist  of  the  establishment  of  a  special  group  under  which,  in  defi- 
ance of  the  statute,  the  rate  of  premium  was  not  established  in  advance  and 
the  contribution  to  the  catastrophe  fund  and  the  expenses  based  thereupon, 
but  was  left  for  determination  from  actual  experience,  and  by  the  acceptance, 
in  lieu  of  a  full  advance  premium,  of  a  bond  prepared  without  advice  of 
counsel  of  the  Commission,  which  was  never  executed  by  the  principal  and 
which  is  so  defective  as  to  be  of  doubtful  validity.  It  was  this  same  asso- 
ciation which  furnished  these  automobile  tires  without  charge  to  the  medical 
adviser,  some  of  which  eventually  reached  the  manager. 

Interference  with  Investigation 

During  the  entire  investigation  repeated  efforts  were  made  by  the  manager 
and  by  persons  receiving  special  favors  from  the  State  Fund  to  interfere 
with  its  progress  and  prevent  the  disclosure  of  the  irregularities  revealed  by 
this  report.  During  the  public  hearings  William  A.  Heady,  private  secretary 
to  the  manager,  suddenly  disappeared  and  was  discovered  in  Portland,  Ore- 
gon. Some  of  the  employers  implicated  in  graft  temporarily  disappeared, 
but  all  of  them  were  eventually  located.  Another  witness,  Tito  Pacelli, 
already  referred  to,  avoided  the  service  of  subpoena  until  instructed  to  appear 
by  Deputy  Commissioner  Curtis,  president  of  the  International  Tunnel  Work- 
ers' Union,  of  which  Pacelli  was  the  secretary  and  treasurer. 

Handicaps  of  Management 

The  management  of  the  State  Fund  has  been  greatly  handicapped  through 
dril  service  requirements  and  by  reason  of  the  fact  that  the  salaries  of  all 
employes  are  fixed  long  in  advance.  Under  the  budget  system  the  salaries 
and  expenses  of  the  State  Fund  up  to  July  1,  1921,  have  already  been  esti- 
mated in  detail.  This  budget  system  works  well  in  relation  to  the  ordinary 
administrative  departments,  but  it  is  a  severe  handicap  to  a  State  insurance 
fond  in  competition  with  other  insurance  carriers.  No  business  institution 
can  succeed  when  it  has  no  leeway  in  the  amount  it  can  expend  for  salaries 
and  expenses,  and  it  seems  impossible  to  make  an  accurate  estimate  at  this 
time  for  the  salaries  and  expenses  of  an  insurance  company  for  the  month  of 
June,  1921.  For  this  reason  I  recommend  that  the  State  Fund  be  permitted 
to  pay  its  expenses  from  tlie  premium  income  under  limitations  to  be  laid 
down  by  the  Legislature. 

There  should  also  be  cooperation  between  the  management  and  the  policy- 
holders, and  to  bring  this  about  I  recommend  an  amendment  to  the  statute 
authorizing  the  appointment  of  an  advisory  board  taken  from  the  policy- 
holders in  the  Fund. 

Political  Assessment  of  Employees  of  the  Commission 

The  evidence  produced  at  the  public  hearings  establishes  that  a  systematic 
attempt  was  made  to  cause  civil  service  employees  in  the  New  York  and 
Brooklyn  offices  of  the  Commission  to  make  contributions  for  the  campaign 
fund  of  the  Republican  State  Committee  for  the  election  held  in  November 
of  last  year.  Two  civil  service  employees  in  the  Brooklyn  office  testified 
that  they  were  requested  to  make  such  contributions  by  Deputy  Commissioner 
Darid  M.  Stone.  Five  employees  in  the  State  Fund  testified  that  they  were 
requested  to  make  contributions  by  W^illiam  A.  Heady,  private  secretary  of 
the  manager.  Two  women  employed  in  the  Department  of  L^bor  testified 
that  they  contributed.  One  of  these  gave  her  check  to  William  Pettit  and 
the  other  to  John  H.  Price,  both  employees  of  the  Labor  Department  of  the 
Commission. 

The  Industrial  Council 

The  Labor  Law,  section  40a,  provides  for  an  Industrial  Council  appointed 
oy  the  Governor,  made  up  of  five  representatives  of  industr>'  and  five  repre- 
sentatives of  labor.  The  secretary  of  the  Industrial  Commission  is  made 
the  secretary  of  the  Council,  and  any  person  not  a  member  of  the  Council 
^y  be  selected  as  chairman.  The  Council  advises  the  Industrial  Commis- 
jKjn  only  as  to  matters  submitted  by  the  Commission.  It  does  not  originate. 
1  believe  the  Council  would  be  more  effective  if  entirely  separate  from  the 
Commission  as  to  its  officers.  If  a  secretary  were  constantly  employed  to 
procure  information  and  advise  the  members,  the  Council  would  be  in  shape 
to  suggest  constructive  measures  for  consideration  by  the  Commission. 

13 
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State  Industrial  Commission 

Through  the  consolidation  of  the  Labor  Law  and  Workmen's  Compensa- 
tion Law,  the  Commission  is  charged  with  vast  responsibilities.  The  admin- 
istration of  the  Labor  Law,  the  Compensation  Bureau  and  the  State  Insur- 
ance Fund  in  the  largest  State  in  the  Union  is  a  big  undertaking.  Like 
all  commissions  with  more  than  one  head,  the  responsibility  is  divided,  and 
I  attach  little,  if  any,  blame  for  the  conditions  disclosed  here  to  the  mem- 
bers of  the  Industrial  Commission  individually.  I  have  found  them  to  be 
honest,  efficient  public  servants,  devoting  much  hard  labor  to  the  perform- 
ance ol  their  public  duties.  During  the  past  two  years  the  Commission  was 
greatly  handicapped  because  of  the  absence  of  the  chairman,  the  late  John 
Mitchell,  who  was  called  upon  as  chairman  of  the  Foods  and  Markets  Com- 
mission and  in  other  ways  to  give  his  full  time  in  the  performance  of  other 
work  for  the  State  and  the  nation  because  of  the  World  war.  There  is  no 
question  but  that  this  work  undermined  his  health  and  brought  about  his 
untimely  death. 

I  believe,  however,  that  the  Commission  should  depend  less  upon  its  sub- 
ordinates, and  that  all  the  Commissioners  individually  should  be  more  familiar 
with  the  various  departments,  even  if  not  under  their  immediate  supervision. 
The  Commission  also  should  exercise  more  courage  in  dealing  with  incom- 
petence within  the  departments. 

In  conclusion,  I  beg  to  add  that  I  found  the  employees  generally,  especially 
within  the  Compensation  Bureau  and  the  State  Fund,  to  have  been  courteous 
and  working  in  full  sympathy  with  the  beneficial  purposes  of  the  statute. 

Summary  of  Recommendations 
Amendments  to  Compensation  Law 

1.  To  curb  the  activities  of  "runners"  I  recommend  an  amendment  to  the 
Compensation  Law  making  it  a  misdemeanor  for  anyone  to  receive  a  fee  in 
connection  with  a  claim  for  compensation  except  in  an  amount  determined 
by  the  Commission. 

2.  The  creation  of  a  Fourth  Deputy  Commissioner  to  be  placed  at  the 
head  of  a  division  for  the  handling  of  claims  when  the  injury  results  in 
death. 

3.  An  amendment  to  section  28  extending  the  time  for  filing  claims  from 
one  year  to  two  years  and  providing  that  the  time  in  disability  cases  shall 
commence  to  run  from  the  date  of  disability  instead  of  from  the  date  of  the 
accident. 

4.  An  amendment  to  section  13  requiring  that  a  panel  of  physicians  be 
designated  by  the  Commission,  utilizing  the  advice  of  recognized  medical 
societies,  among  whom  injured  workmen  may  have  free  choice,  with  power 
conferred  on  the  Commission  to  add  to,  or  to  remove  from,  such  panel,  at 
their  discretion.  * 

5.  An  amendment  of  section  34,  making  claims  for  compensation  and  death 
benefits  and  awards  made  thereupon  preferred  over  all  other  claims  against, 
and  debts  of  insurance  companies  as  well  as  employers. 

6.  Definite  provision  should  be  made  permitting  the  Commission  to  call 
and  require  to  be  paid  into  a  trust  fund  the  present  value  of  awards  against 
all  insurance  companies. 

7.  A  new  section  should  be  added  to  the  law  requiring  stock  companies  to 
set  up  and  maintain  reserves  to  meet  the  actual  liability  upon  each  claim 
instead  of  setting  up  as  reserves  a  percentage  of  its  premiums. 

8.  Self  insurers  should  be  required  to  set  up  and  deposit  reserves  in  the 
same  manner  and  in  the  same  amount  as  other  insurance  carriers. 

9.  An  amendment  making  all  employers  failing  to  give  security  for  com- 
pensation automatically  insured  in  the  State  Fund,  and  establishing  a  sum- 
mary method  for  the  collection  of  premiums  and  penalties  for  the  period 
during  which  the  insurance  attaches. 

10.  The  benefits  of  compensation  law  have  now  been  so  thorou^ly  dem- 
onstrated that  the  law  should  be  extended  to  cover  all  employees  without 
regard  to  the  character  of  the  employment. 
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11.  The  amount  of  compensation  and  death  benefits  should  be  generally 
increased,  particularly  as  regards  limits. 

12.  The  State  Fund  should  be  authorized  by  law  to  pay  expenses  directly 
out  of  its  premium  income  under  such  restrictions  as  may  be  laid  down  by 
the  Legislature. 

13.  Provision  should  be  made  for  appointment  by  the  Governor  of  an 
advisory  board  selected  from  employers  insured  in  the  State  Fund  to  take 
part  in  its  management  and  to  confer  upon  them  extensive  powers  of  review 
and  regulation. 

14.  The  provision  for  pro  rata  dividends  in  the  State  Fund  should  be 
amended  to  give  the  Commission  power  to  declare  and  pay  dividends  accord- 
ing to  the  individual  experience  of  each  emploj^er. 

Procedure  and  Reorganisation 

15.  Rules  should  be  adopted  by  the  State  Industrial  Commission  in  rela- 
tion to  the  final  adjustment  of  claims  and  the  payment  of  compensation  in 
one  lump  sum.  The  payment  of  future  installments  in  one  sum  should  only 
be  granted  after  careful  investigation,  and  each  case  of  this  character  should 
be  passed  upon  by  a  member  of  the  State  Industrial  Commission. 

16.  In  disposing  of  claims  against  the  State  Fund.the  employee  should  be 
given  a  heanng  in  every  case  in  the  same  manner  as  regarding  claims  against 
other  insurance  carriers. 

17.  The  Commission  should  investigate  and  rehear  all  claims  against  em- 
ployers in  special  groups  in  the  State  Fund  since  July  1,  1917.  The  final 
adjustment  cases  against  all  insurance  carriers  should  also  be  reviewed. 

18.  All  cases  in  which  the  claim  has  been  disallowed  by  a  deputy  commis- 
sioner should  be  reviewed  either  by  a  member  of  the  Commission  or  by  the 
second  deputy  in  charge  of  the  Bureau  of  Compensation. 

19.  Provision  should  be  made  in  the  budget  for  the  employment  of  a 
medical  adviser  for  each  up- state  office. 

20.  Complaints  received  from  claimants  and  applicants  for  rehearing 
should  be  passed  upon  either  by  the  second  deputy  or  by  a  member  of  the 
Industrial  Commission. 

21.  The  medical  division  of  the  Compensation  Bureau  should  be 
reorganized. 

22.  The  Commission  should  select  the  specialists  employed  by  the  medical 
division  of  the  Compensation  Bureau  by  the  medical  officer  of  the  State 
Insurance  Fund,  and  regulate  the  fees. 

23.  All  checks  issued  in  payment  of  claims  by  the  State  Insurance  Fund 
should  be  mailed  to  the  claimants  instead  of  delivered  personally. 

24.  The  records  of  the  State  Fund  in  relation  to  the  accounts  of  indi- 
vidual policyholders  should  be  immediately  checked  up  and  reconciled  with 
the  ledger  accounts. 

25.  An  audit  of  the  State  Fund  should  be  made  at  least  once  each  year  by 
an  outside  accountant  appointed  by  the  advisory  board. 

26.  All  profit-making  institutions,  such  as  the  Wynkoop  Service  and  the 
Wolff  Medical  Service,  should  be  eliminated  from  the  State  Fund. 

Industrial  Council 

27.  Section  40a  of  the  Labor  Law  should  be  amended  to  confer  broader 
powers  upon  the  Industrial  Council. 

Ail  of  which  is  respectfully  submitted. 

(Signed)  JEREMIAH  F.   CONNOR, 

Miles  M.  Dawson,  Commissioner. 

Counsel  and  Actuary. 

Dated  November  15,  1919. 
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"EXHIBIT  B" 

1.  Letter  dated  July  19,  1919,  from  Hon.  E.  E.  Watson,  actuary  of  the 
Ohio  State  Fund,  prepared  in  connection  with  Hon.  William  C.  Archer, 
deputy  in  charge  of  the  New  York  Compensation  Bureau,  in  relation  to  a 
comparison  between  insurance  rates  in  New  York  and  Ohio  as  submitted  to 
the  Moreland  Commissioner  and  the  Governor  by  the  manager  of  the  State 
Fund. 

2.  Letter  from  the  Moreland  Act  Commissioner  to  Mr.  Baldwin  and  his 
reply,  omitted  from  the  report  made  by  him  to  the  Industrial  Commission 
and  transmitted  to  the  Governor. 

The  Industrial  Commission  of  Ohio, 

Columbus 
Refer  reply  to  file  N.  Y. 

July  19,  1919. 

Mr.  Jeremiah  Connor,  Counsellor  at  Law,  80  Maiden  Lane,  New  York: 

My  Dear  Mr.  Connor. —  I  have  your  letter  of  the  17th  and  note  your 
further  reference  to  the  challenge  Mr.  F.  Spencer  Baldwin,  manager  of  the 
New  York  State  Fund,  has  made  of  the  validity  of  my  computations  of  com- 
parative costs  as  contained  in  our  "July  1,  1918,  Communication  to  The  Sub- 
scribers to  the  Ohio  State  Insurance  Fund."  It  has  been  my  desire  to  avoid, 
if  possible,  an  open  conflict  with  Mr.  Baldwin,  simply  for  the  reason  that  I 
did  not  want  to  get  into  a  controversy  with  another  State  Fund.  It  has  been 
my  preference  to  do  that  which  would  contribute  to  rather  than  detract  from 
the  success  of  every  State  Fund  in  existence  within  the  United  States. 

But  inasmuch  as  Mr.  Baldwin  is  pressing  his  challenge  against  my  compu- 
tations, then,  in  defense  of  the  Ohio  plan  and  myself,  I  am  compelled  to 
handle  this  challenge  as  such. 

I  am  disappointed  to  note  the  arguments  advanced  by  Manager  Baldwin 
and  Actuary  Mowbray  in  support  of  their  position,  as  contained  in  Mr.  Bald- 
win's letter  addressed  to  you  under  date  of  March  4,  1919,  a  copy  of  which 
you  have  provided  me. 

The  foregoing  letter  sets  forth  the  following  with  the  thought  of  reducing 
the  New  York  State  Fund  rates  to  a  point  of  direct  comparability  with  the 
Ohio  State  Fund  rates: 

I.  Loading  to  be  made  to  the  Ohio  rates. 

Percent 

(a)  Difference  in  the  rating  of  office  payroll 9 

(b)  Loading  account  merit-rating  charges 11 

Total  increase   20 

II.  Decreases  to  be  made  from  New  York  Stock  Company  Manual 
rates  to  derive  net  New  York  State  Fund  rates. 

Per  cent 

(a)  General  average  reduction  from  Stock  Company  Manual  rates. . .     14.3 

(b)  Net  reduction  for  effects  of  schedule  rating 6.3 

(c)  Net  reduction  for  effects  of  experience  rating 6.6 

(d)  Expense  of  administration  of  New  York  Fund 7.5 

(e)  Less  catastrophe  charge 5.0 


25.4 
Note.-— This  deduction  is  14.3  per  cent,  then  25.4  per  cent.  — i 

I  accept  I- (a)  as  valid.  I  reject  I-(b)  for  the  simple  reason  that  the  net 
increase  produced  by  the  application  of  the  Ohio  merit-rating  system  is  3^4 
per  cent.  .  There  should  be  added  to  the  Ohio  rates  the  Ohio  expense  of 
administration,  which  is  3^  per  cent.  I  shall  accept  for  the  mere  purpose  of 
this  particular  analysis  a  further  loading  of  2.7  per  cent  on  account  of  the 
contribution  from  self-insurers.    Each  of  the  latter  three  foregoing  percent- 
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ages  are  those  developed  bv  the  March  1,  1919,  actuarial  analysis  of  the  Ohio 

Fund.    Therefore  I  should  be  corrected  as  follows: 

Per  cent 

I-(a)  Difference  in  rating  of  office  payroll 9.0 

I-(b)  Loading  account,  merit-rating  system 3.5 

I-(c)  Loading  for  Ohio  expense  ratio 3.5 

I-(d)  Loading  for  self -insurers'  contribution  to  Ohio  Fund 2.7 

Total 18.7 

With  reference  to  the  different  items  under  No.  II,  item  (a)  is  apparently 
a  legitimate  deduction.  With  reference  to  item  (b),  not  all  risks  of  the  fund 
are  schedule  rates;  rather,  only  about  half.  Therefore,  this  6.3  per  cent 
should  be  reduced  to  about  3.15  per  cent.  The  same  statement  applies  to 
item  (c)  that  applies  to  (b).  Therefore,  item  (c)  should  be  reduced  from 
6t6  per  cent  to  about  3.3  per  cent.  Item  (d),  of  7.5  per  cent,  should  be  entirely 
eliminated  as  a  deduction.  Mr.  Baldwin  says  the  factor  of  expense  ratio 
should  be  entirely  eliminated  from  the  computation  for  the  reason  that  the 
Ohio  plan  admits  of  a  lower  expense  ratio  than  the  New  York  Fund.  This 
is  simply  to  beg  the  whole  question.  Has  he  not  attempted  specifically  to 
prove  that  the  Ohio  Fund  is  costing  more  than  the  New  York  Fund?  The 
Ohio  Fund  would,  of  course,  cost  more,  if  all  items  costing  less  than  the 
Xcw  York  Fund  are  eliminated.  Item  (e),  of  5  per  cent,  should  be  entirely 
eliminated  as  a  deduction.  The  Ohio  rates  are  loaded  the  full  5  per  cent  for 
the  catastrophe  loading.  Therefore,  No.  II  should  be  corrected  to  read  as 
follows : 

II- (a).  General  average  deduction  from  limited  exposure,  in  reality  invali- 
dates the  entire  computation. 

A  similar  criticism  is  to  be  made  of  their  selection  of  the  classification  of 
malleable  iron  works.  The  New  York  stock  company  rate  for  this  classifi- 
cation is  $3.03.  The  normal  fund  rate  would  be  $3.03,  less  14.3  per  cent,  or 
$2.60;  yet  Mr.  Baldwin  says  the  fund  makes  a  special  deduction  of  this  rate 
to  $2.18  instead  of  $2.60. 

Another  peculiar  selection  to  take,  when  there  were  many  hundreds  from 
which  to  choose,  were  the  two  classifications  of  "Cotton  spinning  and  weav- 
ing," and  "Woolen  spinning  and  weaving." 

A  fair  selection,  and  one  in  which  I  am  confident  Mr.  Baldwin  and  Mr. 
Mowbray  will  concur,  would  be  to  take  the  129  classifications  as  listed  in 
the  July  1,  1918,  communication  to  the  subscribers  to  the  Ohio  State  Insur- 
ance Fund  The  average  Ohio  Manual  rate  of  these  129  classifications  is 
4J5.  This  4.35  rate  should  be  decreased  by  14.3  per  cent,  then  by  6.45  per 
cent,  thereby  reducing  the  same  to  3.49.  This  brings  the  New  York  State 
Fund  rates  to  the  level  for  direct  comparability  with  Ohio  Stock  Company 

Manual  rates,  14.3  per  cent. 

Percent 

Il-(b)  Net  reduction  for  effects  schedule  rating 3.15 

11- (c)  Net  reduction  for  effects  experience  ratmg 3.3 

6.45 

NoTEw — ^This  reduction  should  be  14.3  per  cent,  then  6.45  per  cent. 

Then  the  average  rate  of  the  12  manual  classifications  selected  by  Mr. 
Baldwin  and  Mr.  Mowbray  should  be  the  Ohio  Manual  rate,  plus  18.7,  and 
not  20  per  cent,  thereby  reducing  their  computed  average  of  1.754  to  1.73. 

Now  deduct  the  14.3  per  cent  from  the  New  York  Stock  Company  rates, 
as  applicable  to  the  12  foregoing  selected  classifications,  and  this  derives  an 
average  rate  for  the  New  York  Fund  for  the  same  of  2.18.  Reduce  this 
2L18  average  rate  by  the  above  6.45  per  cent  and  the  net  reduced  New  York 
State  Fund  rate  for  direct  comparison  with  the  average  Ohio  rate  of  1.73 
becomes  2.04. 

^  But  I  fear  Mr.  Baldwin  and  Mr.  Mowbray  have  made  an  unfortunate  selec- 
tion in  the  choice  of  their  12  classifications.  Their  whole  computation  is  vio- 
lently disturbed  by  their  selection  of  the  single  classification  of  blast  fur- 
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naces.  The  stock  company  rSite  on  this  classification  is  $9.99.  To  derive  the 
New  York  State  Fund  this  $9.99  would  normally  be  decreased  by  14.3  per 
cent,  making  the  same  $8.56. 

But  Mr.  Baldwin  says  the  State  Fund  rate  in  this  particular  classification 
is  subject  to  special  deduction  of  $4.99,  instead  of  the  normal  deduction  of 
1.43,  thereby  reducing  the  Fund  rate  to  $5  instead  of  $8.56. 

In  other  words,  whereas  the  rate  level  of  the  Ohio  State  Fund,  inclusive 
of  course  of  administration,  is  2.42,  the  rate  level  of  the  New  York  State 
Fund  is  3.49.  This  is  a  percentage  increased  cost  of  the  New  York  Fund 
over  the  Ohio  Fund  of  44  per  cent. 

One  other  point,  I  believe,  the  New  York  Fund  cannot  lay  legitimate  claim 
to  a  dividend  differential.  The  March  1,  1919,  financial  statement  of  the 
Ohio  State  Fund  shows  that  the  Ohio  Fund  had  a  surplus  of  $3,682,471. 

Very  truly  yours, 

EMILE  E.  WATSON, 

Actuary. 


March  17,  1919. 

Hon.  F.  Spencer  Baldwin,  Manager,  State  Insurance  Fund,  230  Fifth  Ave- 
nue, New  York  City: 

Dear  Sir. —  I  have  read  over  very  carefully  your  cotnments  in  relation  to 
the  comparison  made  by  the  actuary  of  the  Ohio  Commission  as  between  the 
cost  of  compensation  in  Ohio  under  the  Ohio  rates  and  the  cost  of  compensa- 
tion in  New  York  under  the  New  York  Manual  rates. 

The  Governor  has  asked  me  to  make  inquiry  and  report  to  him  in  relation 
to  the  actual  cost  of  compensation  as  compared  with  the  benefits  received 
by  the  injured  workmen  and  their  dependents.  It  seems  to  be  conceded  that 
the  benefits  in  New  York  and  Ohio  at  the  present  time  are  practically  the 
same.  Therefore  a  comparison  of  costs  as  between  the  two  States  is  quite 
pertinent.  Your  observations  do  not  relate  to  actual  cost,  but  rather  to  theo- 
retical comparisons  and  conditions. 

The  industries  of  the  State  of  New  York  pay  certain  premiums  for  com- 
pensation insurance.  As  to  such  industries  the  net  premiums  paid  by  these 
employers  represent  the  cost. 

Do  you  agree  with  the  actuar>'  of  Ohio  as  to  the  difference  in  cost  which 
he  points  out  as  between  the  Ohio  rates  and  Manual  rates  of  New  York? 
This,  of  course,  does  not  mean  difference  in  cost  as  between  the  Ohio  Fund 
and  the  New  York  State  Fund,  but  this  difference  can  be  readily  ascertained 
by  deducting  the  difference  between  the  Manual  and  tlie  State  Fund  rates. 

I  am  informed  by  Mr.  Watson  that  your  modification,  paragraph  2  of 
your  letter,  of  the  Ohio  State  Fund  rates  is  not  correct.  He  states  that  the 
Ohio  merit-rating  system  produced  an  increased  premium  of  about  5  per 
cent,  and  that  this  was  stated  clearly  in  his  July  1,  1918»  communication  to 
the  subscribers  of  the  Ohio  Fund. 

The  cost  to  the  industries  by  insuring  in  the  State  Fund  is  only  a  sniall 
portion  of  the  total  cost  and,  of  course,  it  is  lower  than  the  cost  of  insuring 
with  stock  companies.  I  am  not  so  much  concerned  with  the  comparison 
between  the  State  Fund  in  New  York  and  the  State  Fund  in  Ohio,  as  I  am 
in  a  comparison  of  the  general  cost  in  the  two  States. 

What  I  want  to  get  is  any  information  bearing  on  the  actual  cost  as  be- 
tween the  two  States.  This  is  more  important  from  my  standpoint  in  regard 
to  stock  and  mutual  companies  than  in  regard  to  the  State  Fund. 

What  do  you  say  as  to  the  difference  pointed  out  by  Mr.  Watson  as  to  the 
cost  as  shown  by  the  Manual  rates  and  the  cost  as  actually  paid  by  the  indus- 
tries of  Ohio?  Is  there  any  factor  which  he  did  not  take  into  consideration 
in  making  this  comparison? 

Laying  aside  the  question  of  competition  and  monopoly,  what  do  you  say 
as  to  the  difference  in  cost  between  the  employers  in  Ohio  and  the  employers 
insured  in  the  New  York  State  Fund? 

Conceding  that  the  New  York  costs,  both  under  stock,  mutual  and  State 
insurance,  are  higher  than  in  Ohio,  the  advantages  which  the  Ohio  Fund 
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has,  such  as  lack  of  competition,  are  matters  to  be  taken  into  consideration 
m  recommendations  based  upon  the  cost  as  it  actually  exists. 
Trusting  that  I  have  made  my  position  plain  in  the  matter,  1  remain. 

Yours  very  truly, 

JEREMIAH  F.  CONNOR, 

Commissioner. 


March  29,  1919. 
Jeremiah  F.  Connor,  Esq.,  Commissioner,  No.  80  Maiden  Lane,  New  York: 

Ohio  Rates 

Dear  Sir.— With  further  reference  to  your  communication  of  March  17th, 
making  inquiry  concerning  the  comparative  cost  of  compensation  insurance  in 
Ohio  and  New  York,  I  enclose  a  memorandum  on  this  subject  prepared  by 
Mr.  A.  H.  Mowbray,  actuary  of  the  New  York  State  Insurance  Fund. 

In  accordance  with  your  suggestion,  the  method  of  comparison  adopted  in 
my  previous  communication  has  been  modified  to  show  the  actual  cost  of 
compensation  insurance  to  employers  in  the  two  States  without  allowance 
for  differences  in  operating  conditions,  except  insofar  as  such  differences  are 
actually  reflected  in  collected  rates.  The  only  factors  of  increase  that  have 
been  applied  to  the  Ohio  Manual  rates  are  an  increase  of  5  per  cent  for  the 
effect  of  merit-rating,  as  estimated  by  Mr.  Watson,  and  an  increase  of  9  per 
cent  for  the  effect  of  the  method  of  rating  the  office  payroll  in  Ohio,  for 
which  again  Mr.  Watson's  estimate  has  been  used.  In  the  case  of  the  New 
York  Manual  rates,  a  reduction  of  10  per  cent  has  been  allowed  as  a  con- 
servative estimate  of  the  effect  of  merit  and  experience  rating.  I  trust  that 
thb  method  of  comparison,  the  results  of  which  are  shown  in  Mr.  Mowbray's 
memorandum,  will  impress  you  as  a  fair  one.  *  *  ♦  (The  balance  of  the 
letter  relates  to  reserves.) 

Yours  very  truly, 

F.'  SPENCER  BALDWIN, 

Manager  State  Insurance  Fund. 


State  Indnstrial  Fund 

Memorandum  for  Mr.  Baldwin  In  re  Comparison  between  New  York  and 
Ohio  Rates,  as  made  by  Mr.  Watson  in  his  July  1,  1918,  Communication 

It  is  my  understanding  that  it  is  at  present  desired  to  establish  this  com- 
parison upon  a  fair  basis  of  collected  rates,  giving  the  Ohio  Fund  the  benefit 
of  its  exemption  from  taxation  and  State  pa>'ment  of  its  expenses  and  dis- 
regarding fluctuations  between  individual  classifications  produced  by  varia- 
tions in  the  working  out  of  the  several  merit-rating  plans. 

If  the  individual  classifications  are  not  to  be  compared,  we  may  apply  an 
average  factor  for  the  effect  of  the  Ohio  merit-rating  plan  and  the  New 
York  schedule  and  experience- rating  plans.  If,  however,  individual  classifi- 
cations arc  to  be  compared,  it  would  not  be  proper  to  use  a  single  average 
factor,  since  the  real  factor  in  the  case  of  Ohio  would  always  be  an  increase 
on  manufacturing  classifications  and  a  decrease  on  contracting  classifications, 
and  in  New  York  manufacturing  classifications  only  would  be  affected  only 
by  schedule  rating. 

Mr.  Watson  has  stated  to  Mr.  Connor  that  the  average  effect  of  merit- 
rating  in  Ohio  is  an  increase  of  5  per  cent  in  the  collected  rates  over  the 
Manual  rates.  The  method  of  rating  of  the  office  payroll  in  Ohio,  as  com- 
pared with  the  method  in  New  York,  is  equivalent  to  a  9  per  cent  higher 
rate  on  the  operating  classification.  Therefore,  the  Ohio  collected  rates  may 
be  taken  to  be  114  per  cent  of  the  Manual  rates.  In  New  York  about  50 
per  cent  of  the  premiums  are  collected  on  classifications  subject  to  schedule- 
rating,  and  on  the  average,  according  to  Mr.  Senior's  reports,  this  produces 
between  6^  and  7  per  cent  credit,  so  that  we  may  say  on  the  average  the 
premium  income  is  decreased  about  3  per  cent  by  operating  sufficiently  long 
to  clearly  determine  what  its  effect  will  be.    The  earliest  tabulation  prepared 
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by  Mr.  Senior  seemed  to  indicate  an  average  credit  running  as  high  as  20 
per  cent,  but  I  think  this  was  probably  due  to  the  company's  having  returned 
'for  experience-rating  first  the  largest  and  best  risks,  which  have  a  tendency 
to  produce  credit  on  the  average.  Our  own  risks  that  have  been  rated  have 
produced  a  credit  of  about  7  per  cent.  It  will,  therefore,  be  conservative  to 
say  that  the  New  York  collected  rates  are  90  per  cent  of  the  Manual  rates. 

The  rates  given  by  Mr.  Watson  in  his  statement  are  not  the  present  New 
York  Manual  rates,  as  he  has  not  taken  into  account  the  5  per  cent  increase 
made  effective  December  31,  1917.  Therefore,  in  order  to  make  the  New 
York  rates  quoted  by  Mr.  Watson  comparable  with  the  Ohio  rates  we  should 
take  94^  per  cent  on  the  figure  showp  in  column  3  of  his  comparison  (90 
to  105  per  cent).  The  New  York  State  Fund  did  not  increase  its  rate  by  5 
per  cent  used  by  the  stock  company  December  31,  1917,  and  its  Manual  rates, 
with  a  few  exceptions,  are  90  per  cent  of  those  quoted  by  Mr.  Watson  as  the 
New  York  rates,  making  the  10  per  cent  reduction  for  the  effect  of  schedule 
and  experience  rating,  bringing  the  New  York  State  Fund  collected  rates  to 
81  per- cent  of  the  rates  shown  in  Mr.  Watson's  comparison  as  the  New  York 
rates. 

Mr.  Watson  lists  129  classifications,  on  two  of  which  he  says  the  New  York 
underwriting  practice  is  such  that  they  are  not  comparable  with  the  Ohio 
rates. 

I  have  taken  the  arithmetical  averages  of  the  rates  on  127  other  classifica- 
tions for  the  Ohio  State  Fund,  the  New  York  stock  companies  and  the  New 
York  State  Fund  on  the  above  basis.  These  averages  are,  of  course,  not 
average  collected  rates  of  the  several  sets  of  carriers,  as  they  are  not 
weighted  by  the  corresponding  payrolls,  but  the  classifications  are  sufficiently 
representative  that  I  believe  the  ratio  of  these  averages  would  not  be  altered 
materially  if  the  several  classifications  were  weighted  by  the  corresponding 
payrolls.    The  averages  are  as  follows: 

Ohio  Manual   2.04 

Ohio  collected   2.33 

New  York  Manual  (stock) 4.35 

New  York  collected  (stock) 3.89 

New  York  collected  (State  Fund) 3.32 

The  New  York  State  Fund  paid  a  dividend  of  10  per  cent  for  risks  issued 
during  the  ninth  period,  and  its  financial  condition  at  the  present  time  is  such 
that  while  without  guaranteeing  a  dividend  we  can  readily  anticipate  a  divi- 
dend of  at  least  10  per  cent  on  the  current  or  tenth  period.  Therefore,  its 
rates  in  such  a  comparison  should  receive  a  further  10  per  cent  discount,  and 
its  rate  would  then  be  $3. 

The  New  York  Manual  provides  certain  underwriting  rules  for  division 
of  payroll,  which  have  considerable  importance  on  the  application  of  Manual 
rates.  I  do  not  find  such  rules  in  the  Ohio  Manual  and  I  do  not  know 
whether  their  practice  corresponds  with  the  New  York  practice  or  not.  Ma- 
terial differences  in  this  regard  might  make  a  substantial  variation  in  the 
average  rate. 

I  am  not  quoting  here  the  comparison  classification  by  classification,  al- 
though I  have  the  figures  prepared  and  can  furnish  them,  if  desired,  it  being 
a  mere  matter  of  copying. 

March  22,  1919.  A.  H.  MOWBRAY, 

Actuary. 


i 
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Report  of  the  Results  of  an  Actuarial  Investigation  of  the  Operation 
of  the  Workmen's  Compensation  Law  of  New  York,  the  Transac- 
tions of  Insurance  Carriers  Thereunder  and  the  Condition  of  the 
State  Fund,  with  Opinions  and  Recommendations  Made,  and  This 
Report  Rendered,  Under  the  Direction  of  Honorable  Jeremiah  F. 
Connor,  Commissioner  Under  the  Moreland  Act,  by  Appointment 
of  the  Governor,  Given  at  My  Office,  New  York  City,  This  15th 
Day  of  November,  1919 

The  Workmen's  Compensation  Law  went  into  effect  as  regards  the  insur- 
ance, and  payment,  of  Compensation,  upon  the  1st  day  of  July,  1914. 

It  provided  for  administration  by  a  Commission  (now  the  State  Industrial 
Gxiunission)  and  for  insurance  in  the  State  Fund,  or  in  a  stock  mutual 
insurance  company  licensed  to  do  business  in  the  State  or  by  giving  the 
required  security  and  obtaining  the  privilege  of  self-insurance. 

Adjudication  of  Claims 

The  power  to  hear  and  to  determine  claims  was  vested  in  the  Commission. 
In  practice  it  was  done  by  a  single  Commissioner  or,  more  frequently,  a 
Deputy  Commissioner,  and  his  action  was  approved  and  adopted  by  the 
Commission. 

For  about  four  years,  viz.:  April,  1915,  to  May,  1919,  direct  settlements 
were  permitted  subject  to  the  Commission's  approval;  this  permission  was 
withdrawn  by  the  legislature  this  year  because  of  gross  underpayments  ex- 
posed by  you. 

Rates  and  Limits  of  Compensation 

The  compensation  was  fixed  by  the  law  at  two-thirds  wages  during  total 
disatuHty  (excluding  the  first  two  weeks  except  where  the  disability  extends 
beyond  forty-nine  days)  due  to  accidental  injury  at  work,  limited  to  not 
more  than  $15.00  per  week  and  to  not  exceeding  two-thirds  wages  in  all  to 
dependents  (built  up  of  certain  component  percentages  for  various  depend- 
ents) limited  to  $66.67  per  month  —  i.  e.,  for  instance,  to  widow  during  wid- 
owhood, children  until  18  years  of  age  and  various  others  during  dependency 
—  in  event  of  death  due  to  such  accident. 

This  compensation  was  then  considered  good  and,  indeed,  ample;  but, 
since  then,  there  has  been  such  increase  in  wages,  to  wit :  about  60  per  cent, 
while  the  increase  in  compensation  was  kept  down  to  about  25  per  cent 
because  of  the  limits  to  compensation,  that,  especially  in  view  of  the  greatly 
increased  cost  of  living,  the  limits  should  now  be  modified  to  $25.00  a  week 
limit  of  disability  benefit  and  $150.00  a  month  limit  of  wages  upon  which 
compensation  to  dependents  is  calculated.  This  would  not  do  more  than 
keep  pace  with  the  increase  in  wages  and  in  the  cost  of  living,  and  would 
not  be  a  heavier  burden  upon  industry,  in  proportion,  than  were  the  limits 
of  the  present  law,  at  the  time  it  was  enacted. 

Security  for  Long  Term  Payments 

Section  No.  27  of  the  Workmen's  Compensation  Law  provided  that  the 
Commission  might  receive,  or  require  to  be  paid,  for  deposit  in  the  State 
Fund  as  part  of  an  aggregate,  indivisible  trust,  the  present  value  of  death 
benefits,  total  permanent  disability  benefits  and  permanent  partial  disability 
benefits,  payable  for  104  weeks  or  longer.  This  (in  its  earlier  form)  was 
held  by  the  Appellate  Division  in  1916  to  be  intended  to  be  exercised  only 
in  particular  and  exceptional  circumstances  and  not  to  authorize  a  rule  that, 
for  instance,  "all  self -insurers  should  be  required  so  to  deposit."  (Adams  v. 
New  York,  etc.,  R.  Co.,  175  App.  Div.  714.)  The  Court  of  Appeals  affirmed 
this  (220  N.  Y.  579),  but  upon  the  sole  ground  that  the  section,  as  then 
drawn,  did  not,  in  the  Court's  opinion,  "apply  to  an  award  made  to  a  widow" 
because  it  "fails  to  provide  for  —  determining  the  contingency  of  the  widow's 
remarriage."  This  objection  is  cured  by  the  amendments  of  1917,  which  are 
specific  in  both  these  regards. 

The  bad  effect  of  this  interpretation  by  the  Appellate  Division,  interfering 
with  the  exercise  by  the  Commission  of  its  discretion,  is  illustrated  by  the 
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fact  that  already  one  of  the  self-insurers,  represented  by  counsel  upon  the 
appeal.  The  Brooklyn  Rapid  Transit  Co.,  has  passed  into  the  hands  of  a 
receiver  and  the  appellant,  a  railroad  company,  might  6nd  insolvency  facing 
it,  if  it  were  not  for  the  government's  guaranty  of  returns.  Awards  calling 
for  payment  of  compensation  for  very  long  possible  periods  are,  in  conse- 
quence of  this  decision,  merely  claims  against  the  receiver  of  the  Brookl>-n 
Rapid  Transit  Co.  and  might  become  such  against  the  insolvent  estate  of  any 
self-insurer  or  insurance  company. 

Payments  of  such  compensation  might  in  some  cases  continue  75  years  or 
longer  and  the  wisdom  of  requiring  them  to  be  secured  by  a  trust  fund, 
rather  than  to  depend  upon  the  continued  solvency  of  a  self-insurer  or  an 
insurance  company,  must  be  obvious.  Therefore,  if  any  change  is  needed 
(and  the  Sperduto  decision,  since  handed  down,  186  App.  Div.  145,  aflF'd  by 
226  N.  Y.  /3,  indicates  there  is)  to  confer  full  power  to  require  this,  it  is 
desirable,  in  the  interests  of  actuarial  soundness,  that  it  be  made ;  and,  in 
view  of  the  liquidation  of  both  a  stock  and  a  mutual  insurance  company, 
with  awards  for  compensation  outstanding  against  them,  the  wisdom  of 
providing  by  law  that  such  deposits  must  be  made  in  every  case  is  plainly 
indicated,  even  though  an  insurance  be  present. 

Commutation  Into  Lump  Sum  Payments 

Section  25  of  the  Workmen's  Compensation  Law  provides,  in  part:  "The 
commission,  whenever  it  shall  so  deem  advisable,  may  commute  such  periodi- 
cal payments  to  one  or  more  lump  simi  pajonents  to  the  injured  employee  or, 
in  case  of  death,  his  dependents,  provided  the  same  shall  be  in  the  interest  of 
justico" 

Under  this  several  things  have  taken  place  which  are,  or  may  casih-  be- 
come, serious  evils,  among  which  may  be  mentioned: 

1.  The  allowance  of  such  commutations  without  good  reason  and  without 
assurance  that  the  beneficial  use  for  which  the  commutation  is  alleged  to 
have  been  asked  for,  is  actually  made  of  it. 

Only  clear  benefit  to  the  claimant  can  justify  commutation;  for  one  of 
the  evils  the  law  was  intended  to  correct  was  the  payment  of  large  sums 
which  could  be  wasted  or  lost,  leaving  the  need  as  great  as  before. 

Yet  "final  adjustments,"  not  contemplated  by  the  law  at  all,  have  been 
introduced  by  the  conjunction  of  trial  deputies  annoyed  by  continued  and 
insistent  claims,  of  insurance  companies  or  self -insurers  greedy  to  save  some- 
thing this  way  and  of  claimants  eager  to  get  hold  of  "a  bunch  of  money," 
regardless  of  their  best  interest. 

This  has^  often  resulted  in  gross  underpayment,  and  it  also  made  the 
greedj',  unwise  claimants  willing  victims  of  "hold-ups"  by  "runners"  or  by 
bribe-takers  who,  they  thought,  would  help  them  get  a  "big  lot"  right  aw^ay. 

These  were  usually  hit-or-miss  "adjustments"  really  not  commutations  and 
wholly  unauthorized  by  the  law. 

2.  Commutation  of  compensation  payable  during  dependency. 

For  such  commutation  no  probabilities  are  available;  for  how  compute 
when  one  may  cease  to  be  dependent? 

Presumably  the  decision  of  the  Appellate  Division  in  Bailey  v.  Columbia 
Rope  Co.,  184  App.  Div.  718,  will  put  an  end  to  this;  at  least  one  vile  case 
of  both  fraud  and  bribery,  however,  is  traceable  to  it. 

3.  Commutation  of  widow's  compensation,  which  is  payable  during  widow- 
hood, only,  with  a  certain  sum  upon  remarriage. 

Here  a  peril  is  introduced  by  the  recent  decision  in  the  Dood  case  by  the 
Court  of  Appeals,  in  which  the  use  of  the  remarriage  tables  in  such  com- 
mutation is  held  to  be  lawful.  Obviously  a  moral  hazard  is  always  present 
since  the  claimant  knows  the  likelihood  of  her  early  "remarriage  and  tfie 
Commission  cannot  know. 

Provision  should,  in  any  case,  be  made  that  no  such  commutation  as  this 
be  allowed.  But  would  it  not,  in  view  of  the  abuses,  be  better  to  prohibit 
commutations  altogether?  They  can  never  be  quite  fair,  since  they  arc 
based  on  averages  and  averages  rest  upon  many  cases,  not  the  individual  case ; 
and  why  on  any  ground,  however  plausible,  endanger  this  provision  for  main- 
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taining  injured  workmen  and  their  dependents,  by  letting  them  take  the  risk 
of  wasting  or  losing  the  money? 
Certainly,  if  to  be  allowed  at  all,  very  unusual  safeguards  against  abuse 

arc  nccessao'- 

The  Insurance  Carriers 

The  law  permits  a  choice  of  insurance  carriers,  i.  e.,  a  stock  insurance 
company,  a  mutual  insurance  company,  the  State  Fund  or,  upon  approval  by 
the  Commission  and  depositing  securities  as  required  by  it,  self -insurance. 

The  amount  and  proportion  of  earned  premiums  of  each  of  the  classes  of 
insurance-carriers,  omitting  self-insurers  (increasing  State  Fund  premiums 
to  insurance  company  rates,  for  purposes  of  comparison)  was  in  the  4^  years 
under  the  Law,  ending  December  31,  1918,  as  follows: 

Earned  Premiums,  45^  Years,  Ending  December  31,  1918 

Premiums        Per  cent 

Stock  Ins.  Companies,  non-par $64,761,869  73.8 

Stock  Ins.  Companies,  par 1 ,502,967            1 . 7 

Mutual   Insurance  Companies 9,521,616  10.85 

State  Fund   11.998,455  13.65 

Total $87,784,907        100.00 


H^ 


The  premiums  which  would  have  been  paid  by  self-insurers,  had  they  also 
been  insured  at  these  rates,  I  estimate  would  have  been  not  less,  at  the  very 
least,  $45,000,000  for  the  4^  years,  making  a  grand  total  of  at  least 
$133,000,000. 

For  the  year  1918.  the  amount  and  proportion  of  earned  premiums,  on  the 
same  basis,  were  as  follows : 

Earned  Premiums — Year  1918 

Premiums        Per  cent 

Stock  Ins.  Companies,  non-par $22,534,589  69.8 

Stock  Ins.  Companies,  par 1,198,072  3 . 7 

Mutual  Insurance  Companies 4,580,722  14.2 

State  Fund   3,982.678  12.3 

Total $32,296,061  100.0 

I  estimate  the  premiums  which  would  have  been  paid  by  self-insurers,  had 
they  insured  at  the  same  premium  rates,  would  have  been  at  the  very  least 
$20,000,000  for  1918,  making  a  grand  total  of  at  least  $52,000,000  for  that  year. 

Prior  to  the  enactment  of  the  Law,  insurance  of  employers  was,  in  New 
York,  exclusively  in  stock  insurance  companies  doing  business  on  the  non- 
participating  plan;  there  was  no  provision  for  forming  a  mutual  insurance 
company  or  for  licensing  one,  organized  in  another  State.  These  companies, 
therefore,  had  the  advantage  of  being  already  in  the  field.  They  have,  how- 
c\-er,  slowly  but  steadily  lost  ground. 

Provision  for  organizing  mutual  companies  in  New  York  was  made  in  the 
laws  at  the  same  session  at  which  the  Workmen's  Compensation  Law  was 
enaaed,  but  permission  for  outside  mutuals  to  enter  New  York  was  deferred 
two  years.  The  State  Fund  was  set  up  by  the  law  when  it  went  into  effect. 
July  1,  1914.  The  organization,  by  employers  in  near-by  states,  of  stock  com- 
panies to  do  a  participating  business  exclusively,  commenced  shortly  before 
the  enactment  of  the  law,  and  shortly  after  its  enactment  the  licensing  of 
such  to  do  business  in  New  York  commenced.;  their  principal  activity,  how- 
ever, has  been  in  the  last  two  years  of  the  period.  All  of  these  are,  essen- 
tially, mutual  institutions. 

Comparison  of  Claims  and  Expenses 

The  experience  of  the  various  classes  of  insurance  carriers  as  regards  losses 
incurred  and  expenses  of  management  during  the  454  years  under  the  law, 
ending  December  31,  1918.  is  supplied  by  the  Assistant  Actuary  and  Auditor 
of  the  New  York  Insurance  Department,  as  follows : 


398 


Public  Papers  of  Governor  Smith 


Claims  and  Expense  Experience,  Four  and  One-half  Years  to  December  31 

1918 


Stock  insurance  oompanieB,  non-partici 

pating 

Stock  insurance  companies,  participating 

Mutual  insurance  companies 

State  Fund 

Total 


Earned 
premiums 


inoiured 


Per 

cent 


Expenses 


$64,761,869 

1.502.967 

9.521.616 

11.998.455 


S87.784.907 


$38,597,830 

729.815 

4.667.938 

6.919.972 


60 
48 
49 
58 


Per 
cent 


$24,573,976 

269.448 

2,038,120 


38 
18 
21 


$50,915,555 


58 


$26,880,544 


35.5 


In  the  foregoing,  as  before,  the  premiums  of  the  State  Fund  are  adjusted, 
for  purposes  of  comparison,  so  as  to  bring  them  up  to  the  level  of  the  insur- 
ance company  premmms  and  its  expenses  are  omitted  because  paid  by  the 
State  out  of  the  public  treasury  for  the  first  two  years. 

The  experience  for  the  year  1918  is  also  supplied,  as  follows  (again  with 
adjustment  of  State  Fund  Premiums)  : 

Claims  and  Expense  Experiences,  1918 


t 

Earned 
premiums 

Losses 
incurred 

Per 

cent 

Expenses 

Per 

cent 

Stock  insurance  companies,  non-partici- 
PAting 

$22,534,589 
1.198,072 
4.580.722 
3,982.678 

$11,411,726 

527.885 

2.014.942 

1.660.472 

51 
44 
44 
41 

$8,161,568 
202,253 
915.250 
246,640 

36 
17 
20 

Stock  insurance  companies,  participating 
Mutual  insurance  companies 

State  Fund          

A 

Totals 

$32,296,061 

$15,615,025 

48 

$9,525,701 

29 

These  figures  furnish  the  explanation  of  the  loss  in  the  proportion  of  the 
total  business  transacted  by  the  non-participating  stock  insurance  companies, 
especially  as  a  large  part  of  the  savings  made  by  the  participating  stock  com- 
panies, the  mutual  companies  and  the  State  Fund  has  been  applied  to  reduce 
the  cost  to  policyholders.  As  the  facts  become  better  known,  non-participat- 
ing insurance  in  stock  insurance  companies  must  be  less  and  less  acceptable,  if 
permitted  at  all. 

That,  despite  the  excessive  cost  of  insurance  furnished  by  them,  they  were 
one  of  the  two  chief  beneficiaries  of  the  "direct  settlements,"  now  prohibited 
by  law,  under  which,  the  Deputy  Commissioner  in  charge  of  workmen's 
compensation  testifies,  about  $5,/00,000  of  underpayments  of  claimants  is  indi- 
cated as  a  result  of  the  investigation  so  far  made,  explains  why  this  form  of 
insurance  is  most  offensive  and  objectionable  to  workmen. 

Effect  of  Increase  in  Wagf^ 

Between  1914  and  1918  there  was  an  increase  in  wages,  as  ascertained  by 
the  State  Statistician,  of  at  least  60  per  cent ;  during  the  same  period,  because 
of  the  limits  upon  compensation,  as  already  herein  set  forth,  the  proportion 
of  increase  of  compensation  was  only  about  25  per  cent. 

Rates  of  insurance  premiums  are  applied  to  the  entire  payrolls,  i.  e.,  the 
total  waees  and  salaries  of  insured  employees;  premiums  were,  therefore, 
increased  by  the  full  60  per  cent,  f.  e.,  without  any  increase  in  rates  of  pre- 
miums, the  premium  income  was  increased  in  the  ratio  100  to  160. 

Rates  are  computed,  approximately,  on  the  basis  that  net  claims  would  be 
60  per  cent  of  the  premiums ;  assuming  that  this  was  true  in  1914,  25  per  cent 
of  this,  added  to  it,  would  increase  it  m  the  ratio  of  60  to  75. 

That  is,  by  reason  of  the  limits  upon  compensation,  alone,  the  claim  rate 
should,  by  reason  of  increase  in  wages  in  1918  be  75/160,  that  is,  less  than  50 
per  cent  of  the  premiums,  instead  of  60  per  cent. 
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The  increase  in  rates,  fully  effective  in  1918,  yet  more  increased  the  pre- 
mium income  without  adding  to  the  claims  in  the  least ;  this  accounts  for  the 
proportion  of  claims  to  premiums  falling,  in  1918,  in  some  classes  of  insur- 
ance carriers,  well  below  50  per  cent. 

Low  Claim  Ratios  Have  Advantaged  Whom? 

The  resultant  low  claim  ratios,  in  the  cases  of  mutual  companies  and  the 
State  Fund,  inure  at  once  to  the  benefit  of  the  policyholders,  increasing  the 
fund  for  dividends  to  them. 

In  participating  stock  companies  this  should  also  ultimately  be  the  case, 
although  the  reserve  law  applicable  to  such,  will  require  that  claim  reserves 
be  set  up,  as  if  65  per  cent  of  premiums  were  required  to  meet  the  claims, 
not  to  be  released  for  three  calendar  years  after  1918. 

In  non-participating  stock  companies  in  which  the  earned  premiums  were 
$22,534,589  in  1918.  which  is  yet  69.8  per  cent  of  the  whole,  this  extra  profit, 
due  to  wages,  ana,  therefore,  premium  income,  increasing  at  a  higher  rate 
than  claims,  will  remain  concealed  for  more  than  three  years  to  come  and 
then  will  inure  to  the  profit  of  the  stockholders  in  these  companies. 

Significance  of  Relative  Loss  Ratios 

The  significance  of  the  relative  loss  ratios  is  largely  that  mutual  insurance 
companies  and  participating  stock  insurance  companies  and,  in  the  State 
Fund,  the  special  groups  are  composed  of  specially  selected  risks,  whereas 
the  business  of  tne  non-participating  stock  companies  and  of  the  State  Fund 
in  its  general  groups  is  not  so  closely  selected,  usually.  No  doubt  accident 
preservation  and  safety  measures  are  also  more  common  and  more  effective 
m  the  mutual  and  the  participating  stock  insurance  companies  and  in  the 
special  groups  and  the  special  experience  rated  risks  in  the  State  Fund. 

As  regards  all  these,  also,  there  is  likely  to  be  present  —  and  usually  is 
present  —  an  overstrong  desire  to  keep  down  claims  by  reducing  awards  so 
far  as  possible;  this  is  illustrated  by  the  under-payments  uncovered  by  you 
b  respect  to  "direct  settlements,"  "final  adjustments"  and  the  like,  indicating 
an  aggregate  under-payment  by  a  vast  amount,  thorough  investigation  and 
rectification  of  which  is  now  promised  by  the  Commission.  The  activity  of 
too  stubborn  resistance  to  claims,  because  of  too  direct  an  interest  in  the 
result,  has  been  deplorable;  its  consequences  indicate  that  the  fundamental 
principle  that  to  supply  this  compensation  is  a  public  matter  to  be  defrayed 
from  fairly  apportioned  taxes  upon  payrolls,  instead  of  a  private  matter  of 
the  employer  being  held  directly  liable,  should  be  closely  adhered  to. 

Significance  of  Expense  Ratios 

The  larger  expense  rates  to  premiums  of  all  the. insurance  companies,  than 
in  the  State  Fund,  are  due  very  largely  to  the  competition  and  to  the  con- 
sequent use  of  agents  or  other  solicitors.  The  rate  is  highest  in  the  non- 
participating  stock  companies,  because  agents  are  essential  to  get  and  hold 
business;  next  higher  in  the  mutual  companies  because  agents  are  very  often 
essential ;  next  in  the  participating  stock  companies  because  solicitors  are  less 
essential,  since  most  policyholders  have  an  investment  in  the  stock;  and 
lowest  in  the  State  Fund  because  least  of  all  employing  solicitors. 

Even  in  the  State  Fund,  however,  somewhat  more  than  6  per  cent  (6.2  per 
cent  exactly)  of  what  would  be  the  premiums  in  an  insurance  company  is 
still  required,  very  largely  because  of  competition  and  otherwise  chiefly' be- 
cause the  overhead  is  spread  over  only  12.3  per  cent  of  the  premiums,  instead 
of  100  per  cent,  whereas,  in  Ohio,  where  all  the  insurance  is  in  the  State 
Fund,  my  recent  investigation  found  the  expenses  to  be  less  than  1.8  per  cent 
of  what  the  premiums  would  have  been  in  the  insurance  companies  at  their 
regular,  usual  rates. 

G>MBiNED  Loss  and  Expense  Experience  of  Carriers 

The  combined  loss  and  expense  experience  of  the  insurance  carriers,  omit- 
ting the  self-insurers  (again  including  State  Fund  premiums  as  if  at  the 
same  rates  as  the  insurance  companies),  for  the  year  ending  December  31, 
1918,  is  as  follows : 
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Combined  Loss  and  Expense  Experience,  jI918 

Earned  Losses  Per 

Pronlums  Plus  EJxpenses  cent 

Stock  Ins.  Cos.,  nonpar $22,534,589  $19,573,284  87 

Stock  Ins.  Cos.,  par 1,198.072  730.138  61 

Mutual  Ins.  Cos 4,580,722  2,930,192  64 

State  Fund   3,982.678  1,907,112  47 

$32,296,061  $25,140,726  77 


Here  the  superior  showing  of  the  State  Fund  is  unobscured;  its  much 
lower  expense  makes  the  total  net  cost  materially  lower  than  in  other  insur- 
ance carriers. 

Significance  of  the  Combined  Loss  and  Expense  Rates 

The  saving  ($2,961,305,  equal  to  13  per  cent  of  premiums  during  1918)  in 
the  nonparticipating  stock  insurance  companies  is  profit  for  the  companies 
and  their  stockholders  and  in  no  way  inures  to  the  advantage  of  insured 
employers.  Of  this,  as  has  been  shown,  10  per  cent  of  the  earned  premiums, 
$2,250,000  in  round  numbers,  is  due  to  wages,  and  therefore  premiums  com- 
puted upon  wages,  having  increased  60  per  cent,  while  compensation,  owing 
to  low  limits,  increased  only  25  per  cent. 

The  saving  ($467,934,  equal  to  39  per  cent  of  premiums  during  1918)  in 
participating  stock  insurance  companies  goes,  in  part,  to  compensate  stock- 
holders of  those  companies  and,  in  part,  in  the  form  of  dividends,  to  reduce 
the  cost  to  insured  employers. 

The  saving  ($1,650,530,  equal  to  36  per  cent  of  premiums  during  1918)  in 
mutual  insurance  companies  is  applied,  5  per  cent  of  the  premiums  to  the 
catastrophe  surplus  and  the  remainder.  31  per  cent,  to  a  fund  for  dividends 
to  reduce  the  cost  to  insured  employers. 

The  saving  ($2,075,566.  equal  to  53  per  cent  of  the  premiums,  at  the  stock 
company  rates,  in  1918)  in  the  State  Fund  is  represented  as  follows:  1454 
per  cent  of  these  premitmis  in  reduced  rates.  5  per  cent  of  the  reduced  pre- 
miums (the  actual  State  Fund  premiums)  to  the  catastrophe  surplus  and  the 
remainder.  34 J4  per  cent  of  the  premiums  at  the  stock  company  rates,  as  a 
fund  for  the  payment  of  dividends  further  to  reduce  the  cost  to  insured 
employers  —  a  saving  to  them  of  48^  per  cent  for  the  year  1918,  as  compared 
with  the  full  rates  of  insurance  companies. 

Dividends  Paid  by  Mutual  and 'Participating  Stock  Insurance 

Companies 

It  is  not  possible  for  me  to  report  to  you  at  this  time  what  reductions  in 
costs  to  insured  employers  have  actually  been  realized  by  them  because  of 
dividends  from  participating  stock  insurance  companies  or  mutual  insurance 
companies,  because  the  dividends  paid,  or  allowed,  or  set  up  for  payment, 
upon  premiums  paid  by  New  York  employers  jire  not  separately  reported  by 
these  companies  to  the  Superintendent  of  Insurance.  In  rotmd  numbers,  the 
dividends  upon  the  premiums  in  these  companies  for  1918  were,  however, 
somewhat  less  than  25  per  cent  of  such  premiums. 

Immediate  Savings  to  Employers  Insured  in  the  State  Fund 

The  State  Fund,  because  of  its  lower  expense,  has  from*the  outset  charged 
lower  rates  of  premiums  than  the  insurance  companies.  The  reduction  in 
rates  were,  for  the  first  six  months  period,  8  1/3  per  cent ;  for  the  following 
five  periods  of  six  months  each  20  per  cent,  and  smce  June  30,  1917,  14}^  per 
cent.  These  reductions,  together  with  the  dividends  allowed  in  respect  of  each 
six  months  period,  resulted  in  savings  to  the  policyholders,  insured  in  the 
State  Fund,  as  compared  with  the  premiums  they  would  have  paid  stock 
insurance  companies,  as  follows: 
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Period 


6/30/ 14-12/31/14 
12/31/14-  6/30/15 

8/30/15-12/31/15 
12/31/15-  6/30/16 

e/30/16-12/31/16 
12/31/16-  6/30/lT 

6/30/17-12/31/17 
12/31/17-  6/30/18 

6/30/18-12/31/18 
12/31/18-  6/30/19. 


Reduction 

Totol 

• 

m 

DividencLB 

premiums 

savings 

$62,705  90 

$162,096  19 

$224,802  09 

149,318  24 

210,741  73 

360,059  97 

169.085  05 

159,755  01 

328.840  06 

212,065  12 

69,656  31 

281,721  43 

261,075  19 

75.979  12 

337,054  31 

278.584  19 

77,638  29 

356.222  48 

269,736  36 

51,913  77 

321.650  13 

248,450  43 

156.989  05 

405.439  48 

316,768  37 

.398.483  62 

715.251  99 

287.211  04 

386,370  40 

673.581  44 

$2,254,999  89 

$1,749,623  49 

$4,004,623  38 

The  total  savings  are  thus  seen  to  be  $4,004,623.38  for  the  five  years. 

The  total  premiums  received  by  the  State  Fund  during  the  five  years  are 
$11,597,187.14,  which  were  reduced  by  dividends,  paid  and  payable,  to  $9,847,- 
^.65,  net;  and  the  premiums  that  would  have  been  paid  the  stock  insurance 
companies,  had  the  policyholders  insured  with  them  on  the  nonparticipating 
plan  instead  of  in  the  State  Fund,  are  $13,852,187.03  for  the  five  years. 

The  total  savings,  $4,004,623.38,  amounted  to  an  average  saving  throughout 
the  five  years  of  29  per  cent  upon  the  total  premiums,  computed  at  the  insur- 
ance company  rates,  for  the  five  years. 

At  this  same  rate  of  saving  —  and  the  rate  of  saving  should  have  been 
greater,  had  all  the  employers  been  insured  in  the  State  Fund,  because,  as 
experience  shows,  the  expense  rate  would  have  been  much  lower  —  the  em- 
ployers in  the  State  of  New  York  who  during  the  period  of  4J4  years  ending 
December  31,  1918  (figures  for  the  first  six  months  of  1919  are  not  obtain- 
able), paid  to  stock  insurance  companies  the  vast  sum  of  $62,075,883,  would 
have  saved  29  per  cent  thereof,  or  no  less  than  $18,002,006  during  such  period, 
hy  insuring  in  the  State  Fund.  The  Deputy  Commissioner  in  charge  of 
workmen's  compensation  testifies,  also,  that  no  less  than  $5,700,000  more  would 
have  been  paid  to  injured  workmen  and  their  families  —  they  having  been 
underpaid  no  less  than  this  vast  sum  by  the  insurance  companies  and  self- 
insurers  through  manipulation  of  "direct  settlements"  alone. 

Condition  of  the  State  Fund  June  30,  1919 

The  financial  condition  of  the  State  Fund  at  close  of  business  on  June  30, 
1919,  at  the  end  of  its  fifth  year  of  operation,  I  find,  as  the  result  of  an  audit 
of  its  accounts  and  upon  the  certificate  of  the  State  Treasurer  as  to  the  cash 
aad  securities  held  for  the  State  Fund,  to  be  as  follows : 

FINANCIAL  STATEMENT  JUNE  30,  1918 

A.SSETS 

Investments $5,170,727  10 

Cash  in  bank 484,237  35 

Interest  accrued 59,179  91 

Due  from  policyholders 465,232  52 


$6,179,376  88 


Liabilities 
Reserves  to  provide  for 

Payment  of  claims $3,924,765  26 

Pa3rment  of  claim  expense 156,990  61 

Unexpired  risks  (unearned  premiums) 173,080  74 

Expenses  of  Commission 229,495  22 

Eaqjenscs  of  State  Fund 384,934  50 

Market  values  under  par .  109,630  61 

Readjustment  of  rates 30,000  00 
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Surpluses 

Dividends  payable  $386,370  40 

Catastrophe  surplus 623,510  80 

General  surplus   160,598  74 


$6,179,376  88 

The  total  surplus  of  $1,170,479.94,  which  is  23.4  per  cent  over  and  above  all 
reserves  and  liabilities. 

In  the  foregoing,  the  following  changes  have  been  made  by  me  from  the 
statement  as  submitted  by  the  State  Fund  to  my  auditors : 

The  sum  of  $150,644.83  is  added  to  "Due  from  policyholders,"  consisting  of 
$89,639.56,  entered  in  July  and  August,  1919,  being  items  not  included  in  the 
State  Fund  statement  supplied  me,  and  of  $71,005.27  due  under  the  Metro- 
politan By-products  policies,  original  and  with  the  receiver.  In  consequence 
of  these  additions  I  have,  however,  increased  the  unearned  premium  reserve 
by  $46,111.78  and  added  the  item  $30,000  as  reserve  for  readjustment  of  rates. 
The  net  increase  of  surplus,  due  to  these  changes,  is  $84,533.05. 

Reserves  Set  Aside  by  the  State  Fund  are  Ample 

I  have  caused  several  special  investigations  to  be  made  to  determine  the 
degree  of  conservation  and  safety  evinced  in  setting  up  the  various  values, 
reserves  and  surpluses  and  beg  to  advise  the  result  as  follows : 

1.  The  net  result  of  setting  up  a  resei*ve  to  cover  market  values  under  par 
is  to  reduce  the  general  surplus  by  $109,630.61 ;  whereas,  if  the  assets  were 
valued  by  the  standards  applied  by  the  Superintendent  of  Insurance  in  valu- 
ing, as  of  the  same  date,  the  same  securities  when  held  by  insurance  com- 
panies no  less  than  $135,862  would  be  added  to  the  general  surplus  as  certified 
by  the  Superintendent. 

2.  I  have  investigated  the  method  of  computing  the  claim  reserves  and  the 
factors  used  in  such  computations,  and  find  the  same  sound  and  adequate. 

3.  I  have  also,  for  comparison  only,  caused  the  reserves  for  payment  of 
claims  to  be  computed  in  the  manner  prescribed  for  stock  insurance  com- 
panies by  the  Insurance  Law  of  New  York,  basing  the  computations  upon 
premiums  equal  to  the  premiums  chargeable  by  such  companies;  and  I  find 
that  the  reserves  actually  set  up  by  the  State  Fund  for  payment  of  claims,  to 
wit:  $3,924,765.26,  and  for  claim  expenses,  to  wit:  $156,990.61,  are  in  the 
aggregate  larger  by  $56,805  than  the  reserves  for  these  purposes  which  the 
State  Fund  would  have  required  to  carry  were  it  a  stock  insurance  company. 

Assets  of  the  State  Fund  Understated  . 

No  credit  is  taken  in  this  statement  for  net  additions  that  will  be  made  to 
premiums  as  the  result  of  pay-roll  returns  and  audits  to  be  received  after  the 
statement  was  closed;  a  large  sum  amounting  to  some  hundreds  of  thousands 
of  dollars  over  and  above  dividends  payable  there  against  will  be  realized, 
which  will  increase  the  surplus  by  so  much. 

The  State  Fund  Solvent  and  Strong 

The  investments  of  the  State  Fund  are  all  of  a  high  class,  amply  secured 
and  not  in  default  as  to  principal  or  interest. 

The  State  Fund  is  solvent  and  possessed  of  unimpaired  reserves,  at  least 
equal  in  value  to  all  liabilities,  accrued  or  to  accrue,  and  of  surplus  sufficient 
to  warrant  dividends  to  all  policyholders  at  the  rates  provided  and  to  provide 
for  catastrophes  with  a  margin  over  to  cover  against  fluctuations  in 
experience. 

Checks  and  Balances  in  State  Fund  Adequate 

The  methods  adopted  by  the  State  Industrial  Commission  with  relation  to 
the  State  Fund  for  covering  all  receipts  into  the  State  treasury  and  for  pro- 
tecting the  funds  against  unauthorized  disbursement  have  been  carefully 
investigated  and  have  been  found  to  be  adequate  and  effectual. 
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The  general  books  of  the  State*  Fund  have  been  kept  in  balance ;  posting 
into  individual  ledgers  is  considerably  in  arrears  but  no  discrepances,  deemed 
important  or  significant,  have  been  found  upon  audit. 

We  have  made  a  sufficient  audit  to  satisfy  ourselves  that  all  receipts  are 
accounted  for  and  all  disbursements  represented  by  vouchers. 

Goser  co-operation  between  the  State  Fund  and  the  representative  of  the 
State  Treasurer  in  the  Commission  as  to  allocation  of  disbursements,  both  as 
regards  claim  and  expense  payments,  to  the  end  tl^at  these  accounts  in  the 
State  Fund  may  at  all  times  be  up  to  date,  is  most  desirable. 

Groups  and  Classes  in  the  State  Fund 

The  law  provides  for  groups  and  classes  in  the  State  Fund  and  authorizes 
the  Commission  to  create  and  to  readjust  such  groups  and  classes. 

Under  this  authority  the  State  Fund  now  has  six  general  groups,  within 
which  policyholders  are  classed  with  or  without  special  experience  rating,  and 
twenty-five  special  groups,  all  of  which,  except  nine,  are  of  single  employers. 

In  round  figures  at  this  time  55  per  cent  oi  State  Fund  premiums  are  paid 
by  the  General  Groups  and  45  per  cent  by  the  Special  Groups. 

Modes  of  Declaring  and  Allowing  Dividends 

The  mode  of  declaring  dividends  prescribed  by  the  law  is  "pro  rata"  on 
premiums  within  the  group,  excluding,  however,  premiums  of  insured  em- 
ployers whose  losses  for  the  period  exceed  their  premiums  for  the  same 
period. 

In  the  general  groups  this  gives  each  insured  employer,  excluding  those 
whose  losses  exceed  their  premiums,  the  same  rate  of  dividend;  likewise,  in 
eight  of  the  special  groups,  composed  of  a  number  of  insured  employers.  In 
Group  No.  17,  the  so-called  Wynkoop  Group,  it  is  nominally  the  case,  but 
under  Mr.  Wynkoop's  method  of  doing  business  one-half  the  aggregate  divi- 
dends go  to  him  for  services  and  he  is  supposed  to  redistribute  the  remaining 
one-half  of  this  aggregate  in  proportion  to  the  excess  of  premiums  of  each 
insured  employer  over  the  losses  under  his  policy.  To  some  extent  this,  in 
view  of  such  an  agreement  being  known  and  contemplated,  seems  an  evasion 
of  the  provisions  of  the  law  for  pro  rata  dividends. 

In  the  special  individual  groups  "pro  rata"  means,  since  there  is  but  one 
employer  in  the  group,  the  return  of  his  own  premiums  over  and  above  losses, 
expenses,  catastrophe  percentage  and  a  proper  margin  for  errors  in  estimates 
of  items  that  are  not  finally  determined,  provided  the  earnings  and  surplus  of 
the  State  Fund,  as  a  whole,  enable  so  much  to  be  paid. 

What  Special  Individual  Groups  Are  and  How  Dealt  With 

Employers  of  at  least  2,500  employees,  with  payrolls  of  at  least  $1,000,000 
and  semi-annual  premiums  of  at  least  $7,500,  are  eligible,  under  the  rules  of 
the  Commission,  if  otherwise  acceptable,  for  a  special  group. 

The  method  of  dealing  with  them,  as  reported  to  you,  is,  in  brief,  as  fol- 
lows: Advance  premiums  are  collected  upon  admission;  temporary  adjust- 
ment is  made,  both  of  additional  premium  payable  and  dividend  allowable, 
as  well  as  new  advance  premium  payable,  as  soon  after  the  insurance  period 
expires  as  payroll  returns  (and  audit,  if  such  can  be  made)  are  in  and  the 
loss  experience  worked  up;  final  adjustment  is  made  at  a  later  time,  often 
much  later,  when  both  the  premiums  payable  and  the  loss  experiences  are 
definite. 

Underwriting  History  of  the  State  Fund 

At  the  end  of  each  successive  six  months'  period  the  financial  condition  of 
the  State  Fund,  as  shown  by  its  actuarial  reports,  has  been  as  follows : 
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Period  Ending 


Dec.  31,  1914 

June  30.  1916 

Dec.  31,  1915 

June  30,  1916 

Dec.  31,  1916 , 

June  30,  1917 

Dec.  31,  1917 

June  30,  1918 

Dec.  31,  1918 

June  30,  1919 


Asaeta 


$654 
1,025 
1.353 
1.727 
2.514 
2,941 
3,754 
4,333 
5.453 
6.179 


.493  53 
,014  46 
.039  07 
.869  91 
.762  51 
.819  74 
.261  65 
.743  76 
,212  08 
.376  88 


ReBerves 


$411. 

690. 

975. 
1.526, 
2.261, 
2.922, 
3.355, 
3.749. 
4,075, 
5.008. 


080  78 

638  18 

639  62 
027  94 
583  07 
356  32 
579  43 
130  61 
288  81 
896  94 


Surplus 


$243. 

334. 

377. 

201. 

253, 
19. 

398, 

584, 
1.377. 
1,170, 


412  7S 
376  28 
399  45 
841  97 
179  44 
463  43 
682  22 
613  15 
923  27 
479  94 


The  condition  was  at  all  times  really  better  than  as  shown,  because,  except 
in  the  statements  June  30,  1917,  to  June  30,  1918,  inclusive,  no  credit  was 
taken  for  unrealized  payroll  additions,  and  in  those  statements  credit  for  a 
much  smaller  amount  than  could  safely  have  been  entered  as  assets. 

Up  to  the  period  ending  June  30,  1916,  dividends  were  earned  and  paid,  in 
respect  of  each  six  months'  operations,  to  the  insured  employers  (omitting^ 
those  whose  losses  exceeded  their  premiums)  of  most  of  the  groups,  both 
general  and  special. 

During  each  of  the  three  six  months'  periods  from  December  31,  1915,  to 
June  30,  1917,  no  surplus  was  earned,  a  net  loss  was  realized  and  no  dividends 
were  paid,  as  respects  these  periods,  to  insured  employers  in  the  general 
groups;  dividends  were  paid,  however,  as  respects  each  special  group  which, 
under  the  method  already  set  forth,  was  found  to  have  incurred  losses,  less 
than  its  net  premium,  i.  e.,  the  full  premium  after  deduction  of  expense  charge 
and  the  5  per  cent  for  the  catastrophe  surplus. 

The  apparent  underwriting  loss  during  this  period  was  due  to  this:  At 
the  outset  the  rates  of  the  State  Fund  was  made  91  2/3  per  cent  of  the  rates 
of  the  insurance  companies.  At  the  end  of  the  first  six  months*  period,  they 
were  reduced  to  80  per  cent,  and  through  the  entire  period  of  underwriting 
loss  they  were  kept  at  this  figure.  Had  they  been  91  2/3  per  cent,  there  would 
have  been  no  such  loss. 

On  June  30,  1916,  it  was  shown  by  the  actuarial  statement  that  there  was 
but  $14,127.43  clear  general  surplus  over  and  above  the  catastrophe  surplus 
which  stood  at  $187,714.54.  Yet  dividends  of  $95,637.79  were  allowed  special 
groups,  as  respects  the  six  months'  period  then  ending,  because  it  was  asserted 
that  these  insured  employers  would  withdraw  and  ruin  the  prestige  of  the 
State  Fund  —  this,  notwithstanding  that  dividends  can  only  be  paid  out  of 
earnings  and  although  their  premiums  in  the  State  Fund  already  represented 
a  reduction  of  20  per  cent. 

On  the  same  ground,  dividends  were  allowed  special  groups  in  respect  of 
the  six  months  ending  December  31,  1916,  of  $64,168.85,  although  the  catas- 
trophe surplus  was  much  reduced  and  there  was  no  general  surplus;  and 
again,  on  the  same  ground,  as  respects  the  six  months  ending  June  30,  1917, 
in  the  amount  of  $58,319.49,  although  only  $19,463.42  remained  of  the  catas- 
trophe surplus  and  there  was  no  general  surplus. 

The  leeway  of  the  unascertained  payroll  additions  to  premiums  brought  this 
out  without  serious  consequences;  but  it  was  not  good  underwriting  to  create 
a  condition  which  spelled  ruin  if  dividends  were  not  forthcoming  (if  such  a 
condition  in  fact  existed),  nor  to  pay  the  dividends,  though  the  State  Fund 
earned  no  surplus  (unless,  as  claimed,  that  condition  made  it  imperatively 
necessary).    Whichever  it  was,  it  could  not  be  good  underwriting. 

Sound  Actuarial  Principles  Regarding  Dividends 

The  following  principles  are  fundamental  to  sound  mutual  underwriting: 
Dividends  may  not  be  paid  to  any  group  or  class,  if  there  be  not  clear  sur- 
plus of  the  Fund  from  which  the  same  may  be  paid,  without  impairing  any 
of  its  necessary  reserves  or  its  provisions  for  meeting  catastrophes. 

Dividends,  in  general,  should  be  free  from  current  earnings,  except  as 
surplus  which  has  been  held  back  until  the  amount  is  definitely  ascertained,  is- 
further  distributed. 
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The  State  Fund  is  one  and  indivisible  and,  although  certain  groups,  taken 
by  themselves,  show  savings,  there  are  no  earnings  to  divide,  unless  the  Fund, 
as  a  whole,  has  earnings. 

Dividends  as  a  Means  of  Special  Experience  Rating 

Undoubtedly,  it  is  more  satisfactory  to  insured  employers,  in  general,  to 
have  the  earnings  of  the  State  Fund  so  distributed  as  to  recognize  the  actual 
experience  under  individual  policies;  and,  undoubtedly  also,  such  should  con- 
tribute to  encourage  accident  prevention  and  safety  precautions. 

This  has  been  utilized  elsewhere  to  good  advantage  as  in  the  State  Fund 
of  California;  it  is  also  the  fundamental  idea  in  both  the  special  individual 
group  plan  and  the  special  experience  rating  plan  of  the  State  Fund  here. 

The  fullest  recognition  of  it  is  advisable  and  an  amendment  of  the  law 
which  will  permit  the  Commission  to  distribute  surplus  in  this  manner,  instead 
of  pro  rata  within  the  group,  is  recommended. 

Adequate  Advance  Premiums 

To  avoid  any  possibility  of  such  a  situation  arising  again,  as  in  the  three 
six  months'  periods  mentioned,  the  provision  of  the  law,  calling  for  the 
prompt  payment  of  advance  premiums,  computed  upon  honestly-made  esti- 
mates of  payrolls,  should  be  enforced  in  all  cases;  so  that,  among  other 
diings,  there  will  be  no  misunderstanding  that  payment  of  the  full  premium 
in  advance  is  required  and  that  a  dividend  is  a  return  of  premium  and  not  a 
reduction,  before  payment  of  premium,  in  an  accounting  on  a  cost  basis. 

The  law  now  provides  that  dividends  shall  be  applied  upon,  and  toward  the 
payment  of,  the  next  premium  payable.  Behind  this  provision  and  the  delay 
in  auditing  payrolls  and  in  ascertaining  rates  and  amounts  of  dividends,  the 
long  delay  in  collecting  premiums  is  screened  and  by  these  things  excused. 

To  hold  the  management  more  strictly  accountable  for  failure  to  do  the 
necessary  things  promptly,  the  provision  for  so  applying  dividends  should  be 
repealed  and,  mstead,  the  provision  be  strengthened,  requiring  adequate  pre- 
miums to  be  paid  in  advance  to  maintain  the  insurance  in  force,  without 
regard  to  whether  dividends  are  already  declared  or  not.  This  would  put 
the  management  of  the  State  Fund  up  against  the  necessity  for  prompt  action, 
which  it  w^ould  not  dare  neglect. 

It  might  be  found  desirable,  in  such  case,  to  declare  a  preliminary  dividend 
and  supplement  it  later;  but  such  would  answer  well  here  as  it  has  elsewhere. 

The  rates  of  dividend  in  the  State  Fund  of  Pennsylvania,  which  I  recently 
investigated  for  the  State  Insurance  Board,  are  ready  promptly  at  the  close 
of  the  period,  in  respect  of  which  they  are  declared. 

Insurance  and  Payroll- Audits  in  Certain  Employments 

In  several  specially  dangerous  classes  of  employments,  such  as  window- 
cleaning,  house-wrecking,  and  trucking,  very  particular  attention  requires  to 
be  given  to  payroll-auditing,  which  should  be  frequent  and  thorough  and 
should  also  be  supplemented  by  other  modes  of  investigation. 

Large  sums  in  premiums  have  been  lost  in  some  cases,  in  consequence  of 
neglect,  or  worse,  and,  in*some  instances,  bare-faced  fraud  has  been  practiced. 

The  Workmen's  Compensation  Law  was  enacted  to  make  provision  for 
injured  workmen  and  for  the  dependent  families  of  workmen  who  die  from 
their  injuries.  The  State  Fund  has  the  duty  to  provide  insurance  of  the  pay- 
ment of  this  compensation,  most  of  all  in  employments  where  the -hazard  is 
great,  and  should  devise,  and  carry  out,  means  by  which  it  may  do  so  without 
inriting,  or  enduring,  fraud  or  concealment. 

Failure  to  do  this  is,  in  my  opinion,  attributable  both  to  general  laxity  as 
regards  payroll  auditing  on  the  part  of  the  manager  and  particularly  to  the 
retention  of  a  general  accountant  who  had  interests  in  an  outside  accounting 
business  and  wno  also  is  shown  by  the  evidence  taken  by  you,  to  be  a  bribe- 
giver and  bribe-taker. 

Stricter  general  management,  with  an  honest  and  able  general  accountant, 
free  from  outside  affiliations,  will  readily  remedy  these  conditions. 
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Brokerage  and  Medical  Exploitations 

Though  the  State  Fund  does  not  pay,  or  allow,  commissions  upon  premiums 
to  brokers  or  agents,  a  single  brokerage  exploitation,  the  Wynkoop  Service, 
has  attached  itself  to  the  State  Fund,  deriving  in  all,  as  shown  by  the  evi- 
dence before  you,  about  $112,000,  composed  of  about  $74,000  diverted  to  it 
for  guaranteeing  medical  service  and  about  $39,000  understood  to  have  been 
withheld  by  it  from  dividends  paid  by  the  State  Fund  to  policyholders,  having 
contracts  with  it,  by  remittance,  or  allowance,  in  care  of  the  Wynkoop  Service. 

This  whole  transaction,  by  reason  of  recognition  by  the  State  Fund  of  such 
arrangement,  had  created  an  atmosphere  of  favor  and  of  attempts  to  obtain 
favor,  which  was  most  unfortunate.  Obviously,  the  State  Fund  should  deal 
only,  and  directly,  with  its  insured  employers  in  matters  which  interest  them, 
in  no  way  recognizing  the  right  of  an  interested  broker  to  act  for  them. 

In  like  manner,  an  exploitation  of  medical  service,  by  Dr.  Meyer  WolflF,  has 
been  permitted  to  intervene  between  the  physicians  who  actually  perform  the 
service  and  the  State  Fund,  to  such  a  degree  that,  during  the  first  six  months 
of  1919,  compensation  was  payable  to  Dr.  Wolff  by  the  State  Fund,  at  the 
rate  of  about  $75,000  per  annum  —  about  40  per  cent  of  the  fees  for  that 
period. 

Both  better  service  and  cheaper  service  are  alleged;  but  obviously  the  State 
Fund  should  deal  directly  with  its  physicians  and  such  an  exploitation  can- 
not be  tolerated.  It  is  plainly  the  duty  of  the  State  Fund  and  of  the  medical 
societies  of  this  State  to  find  a  workable  method  by  which  the  best  service, 
at  the  lowest  cost  consistent  with  the  best  service  being  rendered,  can  be 
secured. 

The  present  conditions  are  offensive  to  the  public's  sense  of  what  should 
obtain  in  a  publicly  conducted  fund,  and  to  the  medical  profession's  ethical 
standards. 

It  has  also  caused  this  exploiting  physician  to  show,  very  naturally,  great 
interest  in  the  matter  of  who  should  be  appointed  medical  adviser  of  the 
State  Fund  —  certainly  a  condition  to  be  avoided,  at  all  hazards. 

Self-Insurers  by  Permission  of  the  Commission 

In  all  384  employers  hav&  deposited  the  securities  required  and  received 
permission  to  carry  their  own  insurance;  of  these  358  are  still  so  licensed. 
Five  withdrew  to  insure  in  stock  companies,  four  to  insure  in  mutiial  com- 
panies, five  to  insure  in  the  State  Fund  and  twelve  because  either  withdraw- 
ing from  business  or  merging  with  another  business. 

The  deposits  required  were  equal  to  a  six  months'  premium  in  the  State 
Fund,  computed  upon  the  pay-roll  at  the  time  application  was  made;  under 
this  requirement,  $5,713,125  in  securities  are  on  deposit.  Of  this,  $3,490,000 
was  deposited  the  first  six  months,  and  the  average  deposit  has  been  about 
$4,600,000.  The  minimum  and  maximum  deposit  requirement,  however,  ren- 
der it  unlikely  that  this  represents  a  close  approximation  to  the  correct  amount 
of  premiums ;  but,  assuming  it  notwithstanding  to  be  such  the  insurance  com- 
pany premiums,  which  were  then  one-eleventh  higher,  would  have  been 
$3,800,000  in  round  mmibers,  the  first  six  months,  and  the  premiums  in  the 
year  1918  would  also  have  been  60  per  cent  higher  on  account  of  increased 
wages,  t.  e.,  $9,900,000  in  round  numbers  for  six  months,  and  $19,800,000  for 
the  year  1918. 

This  is  doubtless  too  low,  also,  because  of  the  great  industrial  increase  and 
also  because  rates  of  premiums  have  been  much  increased.  Indeed,  $25,000,000 
may  probably  be  more  nearly  the  figure  represented  by  the  premiums  that  the 
self-insurers  would  have  paid  in  1918,  had  they  been  insured  in  the  insurance 
companies.  This  in  comparison  with  the  total  of  $32,296,061  premiums  for 
that  year. 

That  is,  under  a  compulsory  insurance  law,  no  less  than  45  per  cent  of  the 
entire  volume  of  workmen's  compensation  is,  by  reason  of  this  privilege,  not 
guaranteed  by  insurance  at  all.  This  is  due  to  the  very  largest  enterprises 
being  self-insurers. 

Some  of  these  self -insurers  are  now  in  receivers'  hands. 

In  my  opinion  the  reserves  which  should  be  carried  to  provide  for  the  com- 
pensation payable  injured  workmen  (and  the  dependents  of  those  who  were 
killed)  of  these  self -insurers,  are  considerably  in  excess  of  $25,000,000. 
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Payments  to  disabled  or  dependent  persons  which  may,  and  in  some  cases 
will,  continue  for  very  long  periods,  50  years  or  even  75  years,  are  to  be 
made  by  these  self-insurers. 

That  the  claims  are  preferred  debts  does  not  insure  the  punctual,  regular, 
unfailing  payment,  needed  to  prevent  bitter  distress. 

These  self -insurers  as  a  rule  set  up  no  reserves  for  losses  and  set  aside  no 
trustee  securities  to  assure  their  payment.  They  have,  as  a  class,  fought  to 
the  last  ditch  even  the  requirement  to  deposit  with  the  State  Fund,  in  trust, 
the  commuted  value  of  permanent  disability,  widows'  and  orphans'  and  long- 
term  partial  disability  losses;  and  will,  of  course,  also  resist,  in  like  manner, 
the  new  effort  of  the  Commission  to  bring  the  deposits  up  to  what  is  neces- 
sary to  assure  the  payment  of  compensation. 

Some  of  them  have  introduced  excellent  means  of  prevention ;  but  what 
they  do  in  this  regard  is  neither  extended  to  others  by  reason  of  the  visit  of 
safety  engineers  of  the  Fund  to  different  plants,  including  theirs,  nor  by 
demonstration  of  the  advantage  in  resultant  lower  rates  or  bigger  dividends. 

By  becoming  employers  in  the  State  Fund  they  could  benefit  by  their  favor- 
able experience,  without  avoiding  taking  their  due  part  in  this  public  matter 
of  encouraging  prevention  and  without  asking  to  be  excused  from  really 
providing  for  securing  the  payment  of  compensation. 

Self-Insurers  by  Reason  of  Having  Violated  the  Law 

In  addition  to  these  self -insurers,  licensed  by  the  Commission  under  the 
provisions  of  the  law,  who  are  usually,  when  licensed,  financially  strong  and 
are  extensive  employers  of  workmen,  there  are  literally  thousands  of  em- 
ployers—  one  investigation  indicated  more  than  15,000  —  usually  financially 
weak  and  often  irresponsible  and  employing  few  workmen,  who  violate  the 
bw  by  failing  to  insure. 

They  thus  become  under  the  law  self-insurers,  directly  liable,  and  are  also, 
tmder  the  law,  guilty  of  a  misdemeanor.  Until  very  recently,  they  were, 
however,  rarely  prosecuted ;  and  it  is  doubtful  that  prosecution  will  do  much 
to  obviate  this  evil. 

The  Worlonen's  Compensation  Law,  it  should  be  said  again,  was  enacted  to 
make  provision,  beyond  a  peradventure,  for  injured  workmen  and  the  de- 
pendents of  workmen  who  die  of  their  injuries.  To  leave  the  workmen 
employed  by  any  of  these  employers  who  do  not  insure  and  who  may  not  be 
financially  responsible,  without  such  provision  is,  by  so  much,  a  failure  to 
accomplish  this  public  purpose. 

Unquestionably,  the  law  should  be  amended  to  make  insurance  in  the  State 
Fund  attach  automatically  through  the  mere  fact  of  an  employer  engaging  in 
carrying  on  one  of  the  specified  employments,  to  the  end  that  provision  for 
injured  employees  and  dependents  shall  in  no  event  fail.  Provision  for  the 
collection  of  premiums  by  a  summary  process,  like  taxes,  should  also  be 
made,  and  penalties  be  added  for  failure  to  pay  premiums  promptly. 

By  this  means,  the  public  purpose  can  be  served,  i,  e.,  provision  be  made, 
beyond  a  peradventure,  for  injured  workmen  and  dependents  of  workmen 
who  die  of  their  injuries,  in  all  cases,  and  without  plunging  small  employers, 
often  ignorant  of  the  law  and  the  duties  imposed  upon  them,  into  financial 
ruin,  which  the  award  for  a  single  injury  or  death  now  often  does. 

Provisions  for  Compulsion  to  Pay  Premiums 

The  Workmen's  Compensation  Law  now  makes  provision  for  collection  of 
premitims,  due  the  State  Fund,  by  summalry  process  in  an  action  brought  by 
the  Attorney-General,  upon  premiums  in  default  of  being  referred  to  him 
for  collection. 

This  has  not,  so  far,  amounted  to  much  —  in  good  part  through  failure  of 
the  Commission  to  refer  such  matters  promptly  to  the  Attorney-General.  It 
is  doubtful,  however,  whether  that  overworked  officer,  busy  with  big  matters, 
can  readily  function  so  as  to  collect  expeditiously  all  sorts  of  sums,  big  and 
little. 

Ought  not  the  local  tax  collectors  and  the  summary  means  of  collecting 
other  taxes  —  for  this  certainly  is  a  special  excise  tax  in  nature  —  to  be 
utilized.' 
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That  is  the  process  in  other  countries  and  has  proved  most  effectual  of  all 
the  methods  employed. 

General  CoNa-usioNS 

The  wastefulness  of  insurance  in  insurance  companies  of  the  payment  of 
compensation  is  demonstrated  by  this  investigation. 

In  four  and  one-half  years  more  than  $18,000,000  has  been  paid  the  non- 
participating  stock  companies,  alone,  over  and  above  what  it  would  cost  in 
the  publicly  conducted  State  Fund. 

No  less  than  \7y^  per  cent  of  the  $62,000,000  in  premiums  collected  j[)y 
these  companies,  being  an  aggregate  of  over  $10,500,000,  was  paid  in  commis- 
sions, which,  in  view  of  the  purpose  that  insurance  shall  be  compulsory,  is  a 
waste  of  money  except  from  the  standpoint  of  the  agent  who  gets  the  com- 
mission for  inducing  employers  to  "insure  in  my  company"  instead  of  "the 
other  agent's  company." 

Reserves  of  at  least  $40,000,000,  held  by  insurance  companies,  both  stock 
and  mutual,  to  secure  the  payment  of  compensation  to  injured  workmen  and 
the  dependents  of  those  who  have  died  of  their  injuries,  ought  to  be  in  the 
custody  of  the  State  of  New  York,  in  trustee  securities,  as  a  sacred  trust  for 
this  high  purpose.  The  failure  of  one  stock  insurance  company  has  already 
caused  great,  and  to  a  considerable  extent,  irremediable  distress.  The  assur- 
ance that  such  provision  for  the  helpless  will  be  surely  and  promptly  forth- 
coming ought  not  to  be  entrusted  to  private  corporations. 

This  should  be  the  more  obvious  in  that  the  larger  part  of  these  reserves 
are  maintained  without  the  State  by  insurance  companies  which,  if  wound  up, 
would  be  under  the  jurisdiction  and  control  of  the  laws  and  the  courts  of 
the  States  in  which  they  were  incorporated.  There  is  good  reason,  indeed, 
even  as  regards  a  New  York  company,  and  better  reason  as  regards  all 
others. 

As  regards  insurance  companies,  compensation  claims  have  no  preference 
over  those  of  other  creditors.  The  insured  employers,  however,  become  per- 
sonally liable.  But  that  fact  does  not  insure  prompt  and  regular  payment  of 
the  compensation  nor,  if  the  employer  is  not  financially  responsible,  the  pay- 
ment of  compensation  at  all;  and  it  is  an  unnecessary  and  undeserved  hard- 
ship for  the  employers,  thus  compelled  to  respond  after  having  once  paid  in 
full  for  the  protection. 

The  law  should  be  made  explicit  that  insurance  companies  and  self -insurers 
be  required  to  deposit  the  present  value  of  compensation  in  permanenf  dis- 
ability, widows'  and  children's  and  other  long  term  awards. 

The  grave  undesirability  of  permitting  self-insurance,  either  under  the  law 
or  in  violation  of  the  law,  is  also  demonstrated.  As  regards  self-insurers  by 
permission,  whose  average  deposit,  $4,600,000  in  round  numbers,  is  about  six 
months'  premiums  for  these  employers  at  State  Fund  rates,  at  least  $25,000,000 
in  reserves  are  needed  to  provide  the  compensation  payable  to  their  injured 
workmen  and  the  dependents  of  their  workmen  who  have  died  from  their 
injuries.  This,  also,  should  be  in  the  custody  of  the  State  of  New  York,  in 
trustee  securities,  as  a  sacred  trust  for  this  high  purpose.  There  are  already 
failures  among  them  and,  while  these  claims  are  preferred,  that  does  not 
assure  the  payment  of  compensation  promptly  and  regularly. 

The  usefulness  of  mutuality  is  demonstrated.  There  have  been  substantial 
savings  to  policyholders  in  both  participating  stock  insurance  companies, 
owned  by  employers,  and  in  mutual  insurance  companies,  the  combined  losses 
and  expenses  in  1918  being  in  the  former  only  61  per  cent  of  the  earned  pre- 
miums and  in  the  latter  only  64  per  cent.  Y^t  the  most  conclusive  demon- 
stration of  the  benefit  of  mutuality  was  in  the  State  Fund  where  the  com- 
bined losses  and  expenses  for  1918  were  only  47  per  cent  of  the  premiums 
computed  at  insurance  company  rates. 

The  solution  of  these  difficulties  which  would  remove  all  the  causes  of 
waste  and  under-payment  is,  in  my  opinion,  to  make  insurance  in  the  State 
Fund  obligator>'  upon  all  employers,  automatically  attaching,  and  provide  for 
the  assessment  and  collection  of  premiums  from  these  employers  by  summary 
processes  like  other  taxes.  At  the  same  time,  the  management  of  the  State 
Fund  should  be  made  more  representative  of  insured  employers,  more  directly 
responsible  to  them  and  more  responsive  to  their  requirements ;  and  provision 
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should  also  be  made  for  the  fullest  co-operation  in  the  portions  of  the  admin- 
istration of  the  Workmen's  Compensation  Law  in  which  they  are  interested 
of  recognized  organizations  of  employers,  workmen,  safety  engineers,  com- 
pensation insurance  experts  and  physicians,  in  order  to  secure  greater 
economy  and  efficiency,  juster  determination  and  prompter  payment  of  com- 
pensation, better  prevention  and  more  effective  medical  care  and  rehabilita- 
tion. 

In  case  a  complete  solution  is  not  possible  at  the  coming  session  of  the 
Legislature,  these  organizations  should,  in  any  case,  be  invited  to  help  work 
out  the  best  practicable  means  of  co-ordination  and  system atization  of  these 
important  activities,  under  a  revision  of  the  present  provisions  of  the  law 
which  should,  at  the  very  least,  provide  for  automatic  insurance  in  the  State 
Fund  unless  insuring  elsewhere,  for  summary  collection  of  such  premiums 
like  other  taxes,  for  more  representative  and  responsive  management  of  the 
State  Fund  and  for  the  deposit  by  all  insurance  companies  and  self-insurers 
of  the  present  value  of  all  permanent  disability  and  widows'  and  orphans' 
losses  to  assure  their  regular  punctual  and  full  payment  beyond  a  perad- 
venture. 

Respectfully  submitted, 

(Signed)  MILES  M.  DAWSON,  F.A.S.,  F.LA., 

Consulting  Actuary. 

Governor  Requests  Phineas  Seaman,  Sheriff  of  the  County  of 
Nassau,  to  Furnish  Full  Statement  of  Facts  Leading  Up  to 
the  Suicide  of  Doctor  Walter  Keene  Wilkins,  Awaiting 
Sentence  of  Death  in  the  Nassau  County  Jail 

State  of  New  York  —  Executive  Chamber 

Albany,  June  30,  1919. 

Mr.  Phineas  Seaman,  Sheriff,  Nassau  County,  Mineola,  Long 
Island: 

Dear  Sir. —  I  notice  by  the  papers  that  Dr.  Wilkins,  committed 
to  your  care  after  conviction  and  awaiting  sentence,  committed  sui- 
cide in  the  county  jail  on  Sunday  night. 

I  hereby  request  that  you  furnish  me,  at  your  earliest  conveni- 
ence, a  full  statement  of  the  facts  leading  up  to  this  occurrence. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Reply  of  Phineas  A.  Seaman,  Sheriff  of  Nassau  County,  Submitting 

Report  of  the  Circumstances  Surrounding  the  Suicide  of  Doctor 

Walter  Keene  Wilkins  in  the  Nassau  County  Jail 

July  17,  1919. 

Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N.  Y.: 

Mv  Dear  Sir. —  Complying  with  the  request  contained  in  your  favor  of 
June  30,  1919,  that  I  forward  to  you  a  full  report  of  the  circumstances  sus- 
rounding  the  suicide  in  the  Nassau  county  jail  of  Dr.  Walter  Keene  Wilkins, 
who  was  there  confined  awaiting  sentence  of  death,  I  respectfully  submit  the 
following  : 

On  Friday,  June  27,  1919,  after  Dr.  Wilkins  had  been  convicted  of  murder 
in  die  first  degree,  and  before  he  had  been  taken  to  the  jail,  I  telephoned 
William  E.  Hults,  warden,  to  make  a  thorough  and  complete  search  of  Dr. 
Wilkins  cell,  to  take  ever>'thing  out,  search  the  bedding  and  see  to  it  that 
there  was  nothing  in  there  by  which  the  defendant  could  harm  himself.  I 
also  told  the  warden  at  that  time  to  make  a  thorough  search  of  the  doctor's 
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clothes  and  person,  and  to  take  away  from  him  everything  he  had.  After 
this  was  done,  I  told  Warden  Hults  to  lock  the  defendant  in  a  cell,  keep  him 
locked  up,  and  take  every  precaution  to  see  that  nothing  happened  to  him,  and 
that  he  be  given  no  opportunity  to  do  any  harm  to  himself.  That  Warden 
Hults  received  such  orders  from  me  appears  from  an  affidavit  which  is 
annexed  hereto,  and  made  a  part  of  this  report,  and  marked  "Exhibit  1." 

Dr.  Wilkins  was  kept  locked  in  his  cell  Friday  night,  and  Saturday  morn- 
ing until  eleven  o'clock  when  the  door  was  unlocked  for  the  purpose  of  allow- 
ing his  counsel,  Charles  N.  Wysong,  to  consult  with  him.  My  orders  were 
that  the  defendant  should  be  kept  locked  up.  I  find  upon  investigation,  how- 
ever, that  he  was  not  confined  in  his  cell  from  the  time  that  his  counsel  left 
him  about  one  o'clock  p.  m.  to  about  8:30  p.  m.  Saturday  night,  when  he  was 
again  locked  in  his  cell  by  Richardson  Combs,  one  of  the  keepers.  He  was 
locked  in  from  that  time  until  about  8:30  o'clock  Sunday  morning,  v/hen, 
contrary  to  instructions,  he  was  let  out  by  Keeper  Edwin  Lewis,  and  was  not 
locked  up  again  in  his  cell  that  day. 

I  might  say  at  this  point  that  there  is  a  tier  of  cells  above  the  one  in  which 
Dr.  Wilkins  was  confined.  There  are,  however,  no  means  of  access  between 
the  upper  and  lower  tiers.  In  front  of  the  tier  of  cells  in  which  the  doctor 
was  confined  there  is  a  seven- foot  space  or  corridor,  surrounded  by  steel  bars. 
The  door  to  this  corridor  is  locked  all  of  the  time,  so  that  even  when  a 
prisoner  is  not  locked  in  his  cell  he  is  confined  in  the  prisoners*  corridor, 
which  is  about  thirty-five  or  forty  feet  in  length  and  seven  feet  in  width,  it 
being  the  custom  to  allow  prisoners  in  the  corridor  for  the  purpose  of  exer- 
cise. The  ceiling  of  this  corridor  is  concrete  and  iron,  and  is  the  floor  of  the 
tier  above. 

Keepers  at  regular  intervals  of  from  five  to  ten  minutes  watched  the  pris- 
oner all  day  on  Sunday,  as  the  affidavits  in  my  possession  lead  me  to  believe. 
Dr.  Wilkins  was  last  seen  alive  by  Keeper  William  H.  Hendrickson  at  about 
7:40  p.  m.  He  was  at  that  time  in  his  cell,  and  had  a  conversation  with 
Keeper  Handrickson  about  the  weather.  At  about  7 :45  p.  m.  Keeper  John  T. 
Mills  went  downstairs  and,  looking  into  the  prisoner's  cell,  noticed  that  he 
was  not  there.  He  then  called  to  a  trusty  named  Joe,  and  to  Keeper  Hen- 
drickson, and  the  three  ran  to  the  end  of  the  tier  of  cells  where  there  is  a 
shower  bath,  and  there,  on  pushing  open  the  door,  they  saw  the  prisoner 
hanging  by  a  rope,  which  had  been  fastened  around  a  large  sewer  pipe  near 
the  top  of  the  cell.  He  was  immediately  cut  down,  and  the  Nassau  Hospital 
notified  and  the  jail  physician  sent  for.  The  best  evidence  seems  to  show  that 
the  prisoner  was  alive  when  cut  down.  All  means  failed,  however,  to  save  his 
life ;  in  fact,  the  autopsy  showed  that  his  neck  was  broken  at  the  first  verte- 
brae. (See  affidavit  of  Richardson  B.  Combs,  marked  "Exhibit  2",  and  the 
testimony  of  Keepers  Wm.  H.  Hendrickson  and  John  T.  Mills  before  the 
Coroner,  marked  "Exhibit  3"  and  "Exhibit  4",  respectively.) 

Dr.  'Wilkins  was  fully  dressed  at  the  time  in  a  cutaway  coat  and  vest,  dark 
trousers,  his  shoes  were  polished,  his  collar  and  necktie  on,  and  there  was 
every  appearance  of  personal  neatness.  In  his  pocket  were  found  strips  of 
his  bedsheet  which  had  been  knotted  together  as  a  rope.  This,  however,  was 
not  the  rope  by  which  he  hanged  himself,  that  being  a  piece  of  what  may  be 
termed  manilla  or  hemp  rope  about  one-quarter  inch  in  thickness,  and  about 
six  feet  in  length. 

There  was  no  one  in  the  tier  of  cells  with  the  exception  of  the  prisoner  at 
the  time  he  committed  suicide,  the  other  prisoners  being  what  is  known  as 
trusties,  who  were  either  in  the  visiting  room  or  working  around  the  jail. 
.  I  have  been  unable  to  find  out  where  the  defendant  secured  the  piece  of 
rope  with  which  he  hanged  himself,  although  I  have  made  every  effort  to  do 
so.  We  have  examined  the  prisoners  who  occupied  the  other  cells  adjoining 
that  of  Dr.  Wilkins,  and  have  questioned  and  examined  all  the  prisoners  in 
the  jail.  We  are  unable  to  find  anyone  who  owned  or  saw  the  rope  with 
which  the  act  was  committed.  I  have  also  been  present  at  the  hearings  con- 
ducted by  the  Prison  Commission  of  the  State  of  New  York,  which  has  exam- 
ined nearly  every  one  in  the  jail,  and  have  heard  no  one  testify  that  they  had 
any  knowledge  whatever  concerning  this  rope. 

Dr.  Wilkins  was  visited  on  Sunday  by  the  Rev.  Mr.  Heberer,  and  a  Mr. 
Deppisch  of  Hicksville,  who  conducted  religious  services  at  the  jail  on  Sun- 


Removal  Proceedings  and  Investigations  411 

• 

day,  and  each  of  these  gentlemen  say  that  they  know  nothing  whatever  about 
the  rope.  They  were  the  only  persons,  outside  of  the  keepers  of  the  jail,  who 
talked  with  Dr.  Wilkins  on  Sunday,  June  29th,  1919. 

He  was  visited  on  Saturday  by  his  counsel,  Mr.  Wysong,  and  by  the  Rev. 
Mr.  Groves  of  Port  Washington,  and  these  gentlemen  likewise  deny  having 
ever  seen  or  having  any  knowledge  of  the  rope. 

Warden  Hulls  has  stated  that  he  communicated  the  orders  given  to  him  by 
me  to  Keepers  Lewis,  McCaflFery  and  Combs,  these  being  the  men  who  came 
on  duty  after  the  Warden  had  received  the  instructions  above-mentioned 
The  keepers  in  the  jail  work  in  eight-hour  shifts,  and  it  has  been  the  custom 
for  them  to  transmit  to  keepers  relieving  them,  the  orders  originally  given  by 
either  the  Warden  or  SheriflF. 

Keeper  Lewis  denies  that  he  got  such  instructions  from  Warden  Hults, 
although  he  was  present  and  assisted  Warden  Hults  in  searching  the  prison- 
er's cell  before  he  was  brought  over  from  the  Supreme  Court.  (See  affidavit 
of  Keeper  "Edwin  Lewis,  marked  "Exhibit  5". 

Keepers  McCaflFery  and  Combs  state  that  in  their  presence  they  heard  me, 
as  SheriflF,  deliver  the  instructions  to  Warden  Hults.  (Sec  affidavit  of  Keeper 
John  J.  McCaflFery,  marked  "Exhibit  6",  and  Richardson  B.  Combs*  affidavit, 
marked  "Exhibit  2". 

Warden  Hults  was  not  at  the  jail  on  Sunday,  June  29th,  1919,  having  left 
on  Sunday  morning  to  take  his  mother,  who  was  ill,  to  the  Adirondack  moun- 
tains.   He  returned  to  his  duties  on  Wednesday  morning,  July  2d,  1919. 

When  Keeper  Lewis  was  assisting  Warden  Hults  in  searching  the  prison- 
er's cell,  another  prisoner  in  the  jail  by  the  name  of  Rudolph  was  present. 
Rudolph  testified  in  my  presence  before  the  Prison  Commission  that  he  heard 
Warden  Hults  say  to  Keeper  Lewis,  in  substance,  that  the  SheriflF  ordered 
him  (Hults)  to  clean  out  the  cell,  keep  the  prisoner  locked  up,  and  keep  a 
close  watch  on  him.  Rudolph  is  not  in  the  jail  at  the  present  time,  and  I  am 
unable  to  get  an  affidavit  from  him.  His  testimony,  however,  no  doubt  will 
be  attached  to  the  report  of  the  Prison  Commission. 

These  are  all  the  facts  that  I  have  been  able  to  ascertain  up  to  the  present 
time,  and  as  a  result  I  have  suspended  Warden  Hults  and  Keepers  Mills  and 
Hendrickson.  I  shall  continue  my  investigations  in  the  hope  of  being  able  to 
find  out  where  and  by  what  means  the  prisoner  obtained  the  rope  with  which 
he  committed  suicide,  and  shall  inform  you  immediately  of  any  further 
developments  in  the  case. 
All  of  which  is  respectfully  submitted. 

(Signed)  PHINEAS  A.  SEAMAN, 

Sheriff  of  Nassau  County. 


Charges  Against  Phineas  A.  Seaman,  Sheriff,  Nassau  County 
State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  the  Charges  Against  Phineas  A.  Seaman,  Sheriff 

of  and  for  the  County  of  Nassau 

Notice  and  Summons 

To  Phineas  A:  Seaman,  Sheriff  of  the  County  of  Nassau,  State 
of  New  York: 

You  are  hereby  notified,  That  charges  have  been  preferred 
against  you  by  William  M.  Baldwin  of  Garden  City,  Nassau  county, 
New  York,  and  John  A.  Albertson  of  Westbury,  Nassau  county, 
New  York,  individually,  and  as  a  committee  duly  designated  by 
and  acting  on  behalf  of  the  Nassau  County  Association,  Inc.,  and 
the  Nassau  County  Association,  Inc.,  asking  that  you  be  removed 
from  the  office  of  sheriff  of  Nassau  county.  State  of  New  York. 
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A  copy  of  said  charges  is  hereto  annexed  and  is  herewith  served 
upon  you  and  given  to  you. 

You  ARE  FURTHER  NOTIFIED,  that  on  Thursday,  August  28,  1919, 
in  the  Executive  Chamber  in  the  city  of  Albany,  at  noon,  I  shall 
afford  you  an  opportunity  of  being  heard  in  your  defense  in  answer 
to  such  charges. 

In   WITNESS  WHEREOF,  I  havc  hereunto  set  my  hand  and 
affixed  the  Privy  Seal  of  the  State  at  the  Capitol  in 
[l.s.]      the  city  of  Albany  this  twelfth  day  of  August  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  nine- 
teen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Appointment  of  Joseph  M.  Proskauer  as  Commissioner  to  Investigate 
Charges  Against  Phineas  A.  Seaman,  Sheri£E  of  and  for  the  County 
of  Nassau 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Phineas  A.  Seaman,  Sheriff  of 

and  for  the  County  of  Nassau 

Appointment  of  Commissioner 

Charges  having  been  filed  with  me  on  the  11th  day  of  August, 
1919,  by  the  Nassau  County  Association,  Inc.,  and  John  A.  Albert- 
son  and  William  M.  Baldwin,  against  Phineas  A.  Seaman,  sheriff 
of  the  county  of  Nassau,  with  a  petition  that  he  be  removed  from 
his  office  as  sheriff  of  the  county  of  Nassau,  and  a  copy  thereof 
having  been  served  on  said  Phineas  A.  Seaman,  who  has  filed  an 
answer  to  said  charges, 

Now,  therefore,  pursuant  to  the  statute  in  such  case  made  and 
provided,  I  do  hereby  appoint 

Joseph  M.  Proskauer, 
of  New  York  city,  a  commissioner  to  examine  witnesses  and  take 
evidence  as  to  the  truth  of  said  charges,  and  I  do  hereby  direct 
said  commissioner  to  report  to  me  the  said  evidence  and  his  findings 
of  the  material  facts  deemed  by  him  to  be  established  in  connection 
with  said  charges,  together  with  his  conclusions  thereon. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twenty-ninth  day 
[l.s.]      of  August  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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REPORT  OF  COMMISSIONER 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Phineas  A.  Seaman,  Sheriff  of 

and  for  the  County  of  Nassau 

To  the  Governor  of  the  State  of  New  York: 

Pursuant  to  the  commission  directed  to  me  to  examine  into  certain  charges 
filed  with  you  against  Phineas  A.  Seaman,  the  Sheriff  of  Nassau  county,  dated 
August  9th,  1919,  by  the  Nassau  County  Association,  Inc.,  and  others,  I  make 
the  following  report:  » 

The  charges  fall  into  three  parts  —  first,  that  he  has  permitted  prisoners 
convicted  of  crime  and  committed  to  his  charge  to  leave  his  custody  without 
restraint  and  allowed  to  them  undue  and  illegal  privileges  and  liberties; 
second,  that,  owing  to  his  negligence,  Dr.  Walter  K.  Wilkins,  who  was  in  his 
custody  under  a  conviction  of  murder  in  the  first  degree,  was  so  improperly 
guarded  that  he  was  enabled  to  commit  suicide ;  and,  third,  that  the  "improper 
conduct  and  mismanagement  of  the  said  Nassau  county  jail  has  become  open 
and  notorious".    This  third  charge  I  have  interpreted  as  a  somewhat  inartifi- 
cial wording  of  a  charge  of  general  negligence  in  the  conduct  of  said  jail  and, 
to  guard  against  any  possible  injustice  to  the  Sheriff  by  reason  of  the  vague- 
ness of  its  language,  I  have  repeatedly  stated  upon  the  record  that  he  should 
have  any  reasonable  adjournment  to  meet  any  evidence  which  he  claimed 
came  to  him  as  a  surprise.    No  request  for  such  adjournment  has  been  made 
and  the  record  will  show  that  the  Sheriff  has  apparently  adduced  all  the 
evidence  disclosed  by  the  circumstances  to  exist.    At  the  inception  I  should 
also  point  out  the  claim  of  the  Sheriff's  counsel  that  liberties  allowed  to  a 
civil  prisoner  committed  for  contempt  of  court,  Leo  Fishcl  by  name,  should 
not  have  been  considered  by  me  because  of  the  allegations  of  the  first  charge 
against  the  Sheriff  were  confined  to  prisoners  committed  to  his  custody  for 
crime.     In  point  of  fact,  however,  the  supporting  affidavits  annexed  to  the 
charges  specifically  refer  to  Fishel  and  in  my  judgment  I  am  clearly  entitled 
and  required  to  consider  the  Fishal  incident  if  not  technically  under  the  first 
charge,  then  certainly  as  a  circumstance  under  the  third  charge  of  general 
carelessness.    It  has  been  my  endeavor  in  conducting  this  hearing  to  permit 
no  advantage  to  either  side  from  purely  technical  contention  and  the  sheriff 
has  in  my  opinion  been  given  substantial  notice  of  the  real  charges  against 
him  and  every  reasonable  opportunity  to  meet  them.    I,  therefore,  recommend 
that  the  exceptions  to  the  technical  sufficiency  of  the  charges  contained  in  the 
sheriff's  answer  be  summarily  overruled  and  the  charges  disposed  of  on  their 
merits. 

The  gravamen  of  these  charges  rests  in  general  malfeasance  and  negligence. 
To  justify  and  require  the  removal  of  an  elected  official  by  the  Governor, 
dear  evidence  of  misconduct  of  substantial  degree  should  be  shown.  At  the 
same  time  in  examining  the  conduct  of  a  penal  institution  to  ascertain  the 
care  or  negligence  with  which  it  has  been  administered,  it  is  obvious  that  the 
judgment  must  be  rendered  upon  the  cumulative  effect  upon  the  dispassionate 
mind  of  all  the  proved  incidents  taken  together.  Thus  there  are  several  spe- 
dfic  acts  charged  against  the  sheriff  and  to  my  mind  established  by  the  evi- 
dence which  are  clearly  violations  of  law,  as  to  any  one  of  which  alone  it 
might  be  urged  that  it  was  not  sufficient  to  require  the  sheriff's  removal.  The 
conclusion  at  which  I  have  arrived  that  the  sheriff  is  guilty  of  the  charges 
brought  against  him  rests,  therefore,  upon  the  cumulative  effect  of  the  vari- 
ous incidents  disclosed  by  the  evidence  as  to  which  I  shall  now  report  my 
findings. 

The  evidence  established  that  a  prisoner  named  Shaw  was  committed  to 
the  Nassau  county  jail  under  sentence  from  the  Federal  court  for  a  pecu- 
liarly abhorrent  violation  of  the  Draft  Act.  Shaw  was  made  a  trusty,  was 
admittedly  permitted  to  wander  at  large  in  the  village,  going  to  the  post-office 
for  his  personal  mail  and  the  jail  mail  and  to  shops  in  the  village.  His  going 
and  coming  were  regulated  by  himself.  In  his  own  language,  which  must  be 
taken  as  that  of  a  witness  not  unfriendly  to*  the  sheriff,  "I  always  told  some- 
body when  I  was  going  —  I  might  have  told  the  keeper  on  duty  I  was  going 


414  Public  Papers  of  Governor  Smith 

to  run  over  to  the  post-office."  Even  were  it  possible  to  view  without  dis- 
approval excursions  of  this  character  on  the  theory  suggested  by  Dr.  Kirch- 
wey  in  the  testimony  that  it  was  consistent  with  modem  prison  practice  to 
permit  trusties  to  go  upon  official  errands  in  the  village  (although  the  evi- 
dence indicates  that  Shaw  went  on  his  personal  errands  as  well),  this  excuse 
cannot  be  urged  to  the  admitted  facts  that  on  occasions,  two  at  least,  Shaw 
went  to  the  village  in  the  evening,  in  company  with  the  sheriff's  son  to  attend 
public  exhibitions  of  moving  pictures.  It  hardly  requires  expert  testimony  to 
reach  the  conclusion  that  this  is  a  degree  of  liberty  which  makes  the  adminis- 
tration of  justice  a  farce,  but  Dr.  Kirch wey,  called  as  an  expert  by  the 
sheriff,  to  advise  the  Commissioner,  testifies  in  answer  to  the  question  whether 
attendance  afthe  moving-picture  show  would  be  regarded  as  within  the  limit 
of  liberty  reasonably  allowed  to  trusties  (S.  M.,  372)  :  "No,  I  certainly 
should  not  —  I  should  think  it  would  be  stretching  the  liberties  a  good  deal 
to  permit  a  man  to  attend  a  moving-picture  show  in  the  village."  I  pass  over 
the  incident  of  the  sheriff  escorting  Shaw  to  his  home  in  Brooklyn  at  a  time 
when  Shaw's  daughter  was  seriously  ill.  I  assume,  for  the  purpose  of  this 
proceeding,  the  correctness  of  the  sheriff's  contention  that  the  common  dic- 
tates of  humanity  required  this  apparent  and  merely  technical  infraction  of 
the  law,  and  I  desire  to  make  clear  that  in  arriving  at  my  conclusions  I  have 
entirely  eliminated  this  incident  as  evidence  of  the  sheriff's  guilt.  Certainly 
no  such  defense  can  be  asserted,  however,  to  the  conduct  of  the  warden  in 
conducting  another  prisoner,  John  Rudolph,  entirely  outside  of  Nassau  county 
to  the  post-office  building  in  Brooklyn  to  permit  Rudolph  to  transact  personal 
business  with  the  revenue  officers,  which  I  find  to  be  a  fact  established  by  the 
undisputed  evidence. 

Leo  Fishel,  the  civil  prisoner  referred  to,  is  shown  by  the  undisputed  evi- 
dence to  have  been  allowed  to  leave  the  prison  freely  at  night  for  the  alleged 
purpose  of  escorting  his  wife  to  the  street  car,  supposed  to  have  been  a  few 
hundred  feet  from  3ie  jail,  though  he  remained  out  of  the  jail  for  as  much  as 
three-quarters  of  an  hour.  It  is  established  also  that  on  one  occasion  this 
man  was  taken  outside  of  what  would  have  been  the  jail  limits  had  he  been 
at  large,  under  a  bond  for  the  jail  limits,  for  the  purpose  of  digging  clams 
at  Oyster  Bay,  and  it  is  further  shown  by  the  undisputed  evidence  that  on 
another  occasion  he  was  taken  to  the  clubhouse  of  a  fraternal  organization 
in  Freeport  and  allowed  to  remain  there  for  several  hours,  also  beyond  the 
said  jail  limits. 

The  sheriff's  duties  with  respect  to  such  matters  are  clearly  defined  by  law. 
He  is  made  the  custodian  of  the  jail  and  by  section  92  of  the  County  Law  is 
required  to  keep  in  his  custody  in  the  county  jail  all  persons  duly  committed. 
The  law  provides :  "He  shall  not  without  lawful  authority  let  any  such  per- 
son out  of  jail."  His  duties  with  respect  to  civil  prisoners  are  equally  clearly 
stated  (Code  of  Civil  Procedure,  section  157).  Such  a  prisoner  "must  be 
actually  confined  and  detained  within  the  jail  until  he  is  discharged  by  due 
course  of  law."  In  the  respects  indicated,  I  think  the  sheriff  was  guilty  of 
violations  of  statute  which  amounted  to  substantial  breaches  of  his  duty  and 
tended  to  create  public  scandal  and  contempt  for  the  law. 

With  respect  to  the  suicide  of  Dr.  Wilkins,  the  facts  are  as  follows :  When 
Wilkins  was  convicted  on  the  Friday  afternoon  before  the  Sunday  evening 
upon  which  he  killed  himself,  the  sheriff  directed  that  he  be  searched  and 
that  his  cell  be  searched.  When  the  prisoner  was  brought  to  the  jail  the 
sheriff  met  the  warden  in  the  presence  of  two  of  the  six  keepers  and  said: 
**I  asked  him  if  he  had  searched  the  cell  thoroughly.  He  said  'yes'.  I  asked 
him  if  he  had  searched  the  doctor  thoroughly.  He  said  *ycs.'  I  said  'keep 
this  man  locked  up  and  take  every  precaution.  Keep  very  close  watch  on  him. 
Take  every  precaution  that  nothing  can  happen.' "  To  give  this  general  in- 
struction to  the  warden  and  two  of  the  six  keepers  is  in  substance  all  that  the 
sheriff  did.    Now  the  surrounding  circumstances  were  these: 

Wilkins  was  confined  in  cell  No.  1,  which  was  enclosed  in  a  cage  with  a 
number  of  other  cells,  in  eight  of  which  were  confined  prisoners  who  had 
been  made  trusties  and  allowed  substantial  degrees  of  liberty,  particularly  as 
to  contact  with  the  outer  world.  It  also  appears  that  to  the  sheriff's  knowl- 
edge the  warden  was  to  go  on  his  vacation  on  the  following  Sunday  morning. 
The  sheriff  took  no  measures  whatever  to  see  to  it  that  in  the  warden's 
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absence  the  general  and  vague  instructions  as  to  watching  the  prisoner  closely 
were  conveyed  to  the  other  keepers  and  in  point  of  fact  it  appears  without 
contradiction  in  the  testimony  that  these  instructions  were  never  conveyed  to 
the  keeper  Hendrickson,  who  was  on  duty  at  the  time  of  the  suicide.  Actu- 
ally, on  the  afternoon  and  early  evening  of  the  suicide  the  prisoner  Wilkins 
was  in  his  cell  with  the  door  unlocked,  thus  giving  him  free  access  to  the 
cage,  the  door  of  which  was,  of  course,  locked.  He  was  thus  enabled  to 
wander  at  will  through  this  cage,  enter  the  cell  of  any  trusty  or  have  any 
trusty  enter  his  cell.  At  the  immediate  time  of  the  suicide  none  of  the  trus- 
ties were  in  their  cells,  but  were  in  various  parts  of  the  jail,  chiefly  in  the 
visitors*  room,  though  it  was  7:45  in  the  evening  and  the  rules  required  that 
^nsitors  be  permitted  to  enter  the  prison  only  up  to  5  o'clock.  The  suicide 
occurred  at  7:45  in  the  evening  and  just  prior  thereto  a  number  of  parcels 
had  been  brought  into  the  cage  by  various  trusties  with  only  desultory  exam- 
ination thereof  by  the  keepers.  Clearly  the  sheriff  took  no  affirmative  action 
in  this  situation  to  define  or  particularize  the  degree  of  watchfulness  that 
the  keepers  should  exercise ;  to  see  to  it  that  his  general  and  undetailed  orders 
were  conveyed  to  all  the  keepers,  though  he  knew  that  the  warden  was  leav- 
ing; nor  to  have  any  barrier  placed  about  the  bared  door  of  cell  No.  I, 
through  which  any  trusty  could  have  slipped  a  rope  even  if  the  door  had 
been  locked.  He  failed  to  use  reasonable  care  in  the  following  respects: 
First,  he  gave  no  detailed  orders  as  to  how  the  prisoner  was  to  be  watched; 
second,  he  took  no  action  to  convey  his  orders  to  all  the  keepers;  third,  he 
did  nothing  to  bar  access  of  the  prisoners  to  the  trusties  and  through  them 
to  the  outer  world.  These  omissions  were  clearly  sufficient  to  make  possible 
the  actual  event,  which  was  that  in  some  manner  the  prisoner  secured  a  rope, 
left  his  own  unlocked  cell,  walked  to  the  bathroom  at  the  extreme  rear  of  the 
cage  and  there  hung  himself. 

Ordinary  prudence  in  the  guarding  of  a  prisoner  convicted  of  murder  in 
the  first  degree  required  sufllicient  vigilance  to  make  such  a  situation  impos- 
sible and  certainly  by  written  order  or  otherwise,  to  make  certain  that  what- 
ever instructions  were  given  should  at  least  be  given  to  every  keeper. 

Section  183  of  the  County  Law  provides  that  the  jail  shall  be  kept  by  the 
sheriff,  "or  by  keepers  appointed  by  him  for  whose  acts  he  shall  be  respon- 
sible." While  it  might  be  a  strained  construction  of  this  statute  to  hold  the 
sheriff  personally  liable  for  every  dereliction  of  a  keeper,  none  the  less  this 
statute  placed  upon  the  sheriff  a  very  definite  responsibility  for  the  acts  of 
his  keepers.  With  this  in  mind,  I  shall  consider  the  sheriff's  defense,  that 
some  of  the  derelictions  outlined  were  committed  without  his  knowledge. 
More  force  might  be  given  to  this  argimient  were  it  shown  that  a  proper 
system  of  rules  was  promulgated  and  actually  enforced  by  means  of  proper 
instructions  and  reports;  but  the  fact  seems  to  be  entirely  otherwise.  At  the 
time  Sheriff  Seaman  came  into  oflice  certain  printed  rules  had  been  promul- 
gated by  his  predecessor.  The  evidence  discloses  clearly  that  in  many  im- 
portant respects  these  printed  rules  had  become  a  dead  letter  without  any 
specific  promulgation  of  any  new  or  amended  rules  and  that  important 
changes  were  made  from  time  to  time  through  authority  claimed  to  have  been 
derived  by  word  of  mouth  from  one  keeper  to  another.  For  example,  the 
printed  rules  provided  that  visitors  should  not  enter  the  jail  after  5  o'clock. 
At  7:45  in  the  evening,  when  Dr.  Wilkins  hung  himself,  there  were  visitors 
in  the  jail.  When  this  situation  was  called  to  the  attention  of  the  sheriff,  his 
testimony  was  as  follows : 

"Q.  Did  you  notice  this  rule  which  Sheriff  Petit  had  enforced,  that  no 
visitors  should  enter  the  jail  after  5  o'clock  at  night? 
A.  Yes,  but  that  is  discretionary  with  the  sheriff. 
Q.  Did  you  permit  it  to  be  discretionary  with  the  keepers? 
A.  No. 

Q.  Have  you  ever  found  a  visitor  in  there  after  5  o'clock  at  night  ? 
A.  Yes. 

Q.  Did  you  reprimand  the  keeper  for  it? 
A.  I  might  have  told  him  to  go. 

Q.  Did  you  ever  find  one  there  that  you  did  not  tell  to  go  ? 
A.  1  do  not  recall  that  I  did." 
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And  with  respect  to  the  rules  generally,  this  was  the  sheriff's  testimony: 

"Q.  What  did  you  generally  do  to  see  that  the  rules  were  lived  up  to? 
Did  you  make  inquiries? 

A.  Sure,  if  I  saw  Mr.  Shaw  was  over  to  the  village  I  would  ask  what 
he  was  there  for  and  the  keeper  would  say  he  was  on  an  errand. 

Q.  I  am  asking  about  the  rules  generally,  about  egress  from  the  jail. 
You  started  out  with  these  printed  rules? 

A.  Yes. 

Q.  And  from  time  to  time  it  is  clear  that  they  were  changed  in  certain 
particulars  ? 

A.  Yes. 

Q.  Now  what  inquiry  did  you  make  from  anybody  from  time  to  time 
to  see  what  rules  they  were  living  up  to  and  what  rules  they  were  not 
living  up  to? 

A.  I  didn't  know  as  I  made  any.  I  may  have  spoken  about  things  and 
probably  did.  As  everything  was  going  along  smooth,  there  was  no  need. 
We  had  no  trouble  there." 

Other  excerpts  from  the  testimony  might  be  made  to  justify  the  conclusion 
which  I  have  reached  and  which  was  substantially  reached  by  the  State  Prison 
Commission  that  the  rules  had  fallen  into  utter  disuse  and  that  there  obtained 
a  haphazard  lack  of  system  with  no  substantial  degree  of  real  intelligent 
supervision. 

The  sheriff  seems  to  me  to  have  had  a  sufficient  number  of  assistants  ade- 
quately to  administer  the  jail.  While  during  earlier  periods  there  was  a 
larger  number  of  prisoners,  during  the  period  beginning  March  23,  1919,  the 
largest  number  of  prisoners  incarcerated  at  any  one  time  was  seventy-three. 
The  average  number  incarcerated  was  substantially  less  than  this,  during 
some  weeks  being  fewer  than  forty.  The  sheriff  had  a  warden,  six  keepers 
and  a  matron,  and  with  this  force  should  have  been  able  to  regulate  the  jail 
administration  prudently  and  systematically.. 

Under  these  circumstances  the  sheriff  should  be  held  to  account  for  the 
acts  and  omissions  of  his  subordinates  as  well  as  for  those  acts  and  omis- 
sions which  I  have  indicated  were  personal  to  himself.  Nor  is  it  consistent 
with  sound  principle  to  allow  the  sheriff's  plea  that  the  loose  failure  to  super- 
intend sufficed  because  they  "had  no  trouble  there."  One  prisoner  had  already 
escaped  under  circumstances  which  pointed  clearly  to  neglect  on  the  part  of 
somebody  and  should  have  created  in  the  sheriff's  mind  a  realization  of  the 
necessity  of  watchfulness.  But  more  than  that,  it  cannot  be  justly  urged  in 
the  sheriff's  behalf  that  he  could  administer  this  jail  in  this  fashion  because 
no  trouble  had  occurred,  without  taking  the  consequence  of  trouble  when  it 
did  occur. 

There  are  two  other  subjects  disclosed  by  the  testimony  which  require 
attention.  It  appears  that  the  sheriff's  wife,  the  matron  of  the  jail,  sold 
county  food  to  prisoners.  The  amount  of  these  sales  appears  to  be  small. 
A  question  arises,  which  I  do  not  here  decide,  whether  under  section  93  of 
the  County  Law  it  was  not  illegal  to  sell  to  any  criminal  prisoners  special 
food.  Mrs.  Seaman  purports  to  have  kept  the  proceeds  of  these  sales  intact 
in  her  bureau  drawer  with  the  intention  of  accounting  for  them  to  the  county 
finally.  It  is  certainly  open  to  serious  question  whether  the  sheriff  had  any 
right  to  take  the  county  food  and  engage  in  the  county's  behalf  in  the  busi- 
ness of  selling  it.  Moreover,  section  243  of  the  County  Law  requires  the 
sheriff  to  make  annual  report  of  moneys  for  which  he  is  accountable,  and. 
this  admittedly  was  not  done.  This  incident  is  perhaps  small  in  itself  and 
standing  alone  might  not  require  discipline.  It  is,  however,  a  striking  exam- 
ple of  the  manner  in  which  the  affairs  of  the  jail  appear  to  have  been  con- 
ducted and  as  such  an  example  it  should  be  taken  in  connection  with  certain 
other  things  disclosed  by  the  evidence,  such  as  a  consistent  violation  of  the 
salutary  provision  of  the  law,  that  no  man  shall  be  allowed  access  to  the 
women  prisoners  unaccompanied  by  the  matron  (though  no  serious  conse- 
quences are  shown  to  have  resulted  from  this  violation) . 

The  remaining  matter  in  question  is  not  covered  by  the  charges,  but  was 
elicited  on  the  cross-examination  of  the  sheriff.  It  can  have  only  a  collateral 
bearing,  therefore,  upon  this  proceeding.    It  appears  by  the  sheriff's  own  tes- 
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timony  that  throughout  his  entire  term  of  office  he  made  a  practice  of  pro- 
caring  and  appointing  deputy  sheriffs  to  act  at  county  fairs,  races  and  similar 
imblic  functions  to  whom  he  paid  $3  a  day  per  man,  and  for  whose  services 
he  received  from  the  various  associations  conducting  these  entertainments  $5 
a  day  per  man.  I  think  this  conduct  both  illegal  and  highly  reprehensible. 
(See  Penal  Law,  section  855,  section  1826,  section  1832;  Constitution  of  the 
State,  article  III,  section  28;  Public  Officers  Law,  section  57.)  Justification 
for  this  conduct  is  claimed  on  the  ground  that  his  profit  was  not  for  swearing 
in  the  men  as  deputy  sheriffs,  but  for  procuring  their  services.  This  argu- 
ment, however,  loses  sight  of  the  fact  that  the  value  of  these  men  came  from 
clothing  them  with  the  powers  of  peace  officers.  These  associations  did  not 
have  to  come  to  the  sheriff  to  employ  men  as  such.  They  came  to  the  county 
to  get  deputy  sheriffs  and  he  had  no  right  whatever  to  make  a  personal  profit 
from  exercising  the  functions  of  his  office. 

Justification  is  also  claimed  because  of  evidence  that  the  board  of  super- 
visors knew  about  it  and  that  the  practice  had  grown  into  a  custom.  I  do 
not  think  that  any  knowledge  on  the  part  of  the  supervisors  or  any  practice 
CO  the  part  of  other  sheriffs  can  justly  sanction  such  misconduct  and  I  am 
compelled  to  view  the  charges  in  the  light  thrown  upon  them  by  this  cross- 
examination. 

It  remains  to  consider  the  sheriff's  defense  that  his  conduct  of  the  jail  was 
actuated  by  a  humane  desire  to  help  the  prisoners.  I  am  willing  to  believe 
that  the  sheriff  had  this  desire;  indeed  his  installation  of  the  prison  garden 
or  farm  and  its  conduct  is  a  praiseworthy  demonstration  of  his  interest  in 
the  prisoners.  I  disclaim  any  intention  to  judge  the  sheriff  by  the  standard 
of  requirement  of  him  of  harsh,  abusive  or  rigorous  treatment  towards  his 
prisoners,  inconsistent  with  modern  tendencies  of  prison  reform.  But  I  do 
not  believe  that  a  humane  and  forward-looking  policy  of  modem  prison  re- 
form requires  or  is  consistent  with  such  negligence  and  misconduct  as  is  dis- 
closed by  this  record.  Humanity  and  the  spirit  of  helpfulness  do  not  require 
that  convicted  criminals  visit  places  of  public  amusement  and  go  upon  ex- 
tended excursions  outside  the  jail  for  personal  entertainment;  nor  do  they 
forbid  reasonable  watchfulness  and  supervision. 

The  term  of  office  of  Sheriff  Seaman  expires  on  the  31st  day  of  December 
next.  He  thus  has  less  than  three  months  to  serve  and  by  the  Constitution 
is  ineligible  for  re-election.  The  apparent  hardship  of  removing  him  from 
office  so  near  to  the  end  of  his  term  must  in  my  judgment  be  overborne  by 
the  consideration  that  it  is  impossible  to  acquit  him  of  these  charges  without 
encouraging  similar  conduct  on  the  part  of  other  sheriffs  in  the  State. 

For  the  reasons  stated,  I  report  that  in  my  opinion  the  charges  against 
Sheriff  Phineas  A.  Seaman  have  been  sustained.  I  find  him  guilty  of  these 
charges  and  I  recommend  that  he  be  removed  from  office. 

Respectfully  submitted, 

(Signed)  JOSEPH  M.  PROSKAUER, 

Commissioner. 
Dated  October  10,  1919. 

ORDER  OF  REMOVAL 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Phineas  A.  Seaman,  Sheriff  of 

and  for  the  County  of  Nassau 

Charges  having  been  preferred  against  Phineas  A.  Seaman,  as 
sheriff  of  the  county  of  Nassau,  State  of  New  York,  by  John  A. 
Albertson  and  William  M.  Baldwin,  individually  and  as  a  committee 
duly  designated  by  and  acting  on  behalf  of  the  Nassau  County  Asso- 
ciation, Inc.,  and  the  Nassau  County  Association,  Inc.,  which  said 
charges  were  verified  on  the  9th  day  of  August,  1919; 

And  the  said  Phineas  A.  Seaman  having  on  the  28th  day  of 
August,  1919,  duly  made  and  filed  his  answer  thereto,  which  said 
answer  was  verified  on  the  28th  day  of  August,  1919; 
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And  Joseph  M.  Proskauer  having  been  appointed  by  me  as  Com- 
missioner to  take  testimony  concerning  such  charges,  and  to  report 
to  me  thereon ; 

And  the  said  commissioner  having  duly  taken  the  evidence  of  the 
parties,  and  ha>'ing  duly  made  his  report  thereon,  and  having  fotmd 
that  said  charges  have  been  sustained,  and  having  recommended 
that  said  Phineas  A.  Seaman  be  removed  from  office ; 

Now,  after  consideration  of  said  charges,  tlie  evidence  submitted 
thereon,  and  the  said  report,  and  the  public  interest  requiring  it, 

It  is  HEFtBV  ORD'iRED,  That  Phineas  A.  Seaman  be  and  he  heicby 
is  removed  from  the  office  of  sheriff  of  the  countv  of  Nassau,  State 
of  New  York. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  twenty-third  day 
[l.s.]      of  October,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

Gfx>rge  R.  Van  Namee, 

Secretary  to  the  Governor. 


Investigation  of  the  Management  and  ACFairs  of  the  New  York 
State  Constabulary  Troop  Stationed  at  Batavia 

Appointment  of  Commissioner 

State  of  New  York  —  Executive  Chamber 

To  All  to  Whom  These  Presents  Shall  Come,  Greeting: 

Know  Ye,  That  pursuant  to  section  8  of  the  Executive  Law,  I 
have  appointed  and  by  these  presents  do  appoint 

Joseph  A.  Lawson, 

of  Albany,  N.  Y.,  as  a  commissioner  to  examine  and  investigate  the 
management  and  affairs  of  the  New  York  State  Constabulary  Troop 
stationed  at  Batavia,  N.  Y.,  including  the  conduct  of  its  officers  and 
members.  The  commissioner  will  have  authority  to  administer  oaths 
and  examine  all  books  and  papers  and  will  report  to  me  his  findings 
in  coimection  with  the  investigation. 

In  witness  whereof,  I  have  subscribed  my  name  to  these 
presents  and  caused  the  Privy  Seal  of  the  State  to  be 
[l.s.]      affixed  hereto  at  tlie  Capitol  in  the  city  of  Albany  lhi« 
thirtieth  day  of  June  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 
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REPORT  OF  JOSEPH  A.  LAWSON,  COMMISSIONER 

In  the  Matter  of  Proceedings  Pursuant  to  Section  8  of  the  Executive  Law, 
Before  Joseph  A.  Lawson,  as  a  Commissioner  to  Examine  and  Investi- 
gate the  Management  and  Affairs  of  the  New  York  State  Constabulary 
Troop  Stationed  at  Batavia,  N.  Y.,  Including  the  Conduct  of  its  Officers 
and  Members. 

To  His  Excellency  Alfred  E.  Smith,  Governor  of  the  State  of  New  York: 

Sis. —  Having  been  appointed  a  commissioner,  pursuant  to  section  8  of  the 
Executive  Law,  to  examine  and  investigate  the  management  and  affairs  of 
the  New  York  State  constabulary  troop  stationed  at  Batavia,  N.  Y.,  including 
the  conduct  of  its  officers  and  members,  by  a  commission  duly  issued  to  me 
by  the  Governor  of  the  State  of  New  York,  under  the  privy  seal  of  the  State, 
and  bearing  date  the  30th  day  of  June,  1919,  whereby  I  was  directed  to  report 
to  him  my  findings  in  connection  with  such  investigation,  I  respectfully  sub- 
mit the  following: 

On  the  2d  day  of  July,  1919,  I  received  said  commission,  and  on  the  same 
day  I  duly  subscribed  and  took  the  oath  of  office  prescribed  by  law  before  the 
Secretary  of  State  of  the  State  of  New  York,  and  duly  filed  the  same  in  his 
office. 

On  the  3d  day  of  July,  1919,  I  received,  at  the  Executive  Chamber,  the  files 
referring  to  said  investigation  and  duly  receipted  for  the  same. 

Thereafter,  and  on  the  6th  day  of  July,  1919,  I  proceeded  to  the  city  of 
Batavia,  N.  Y.,  and  commenced  my  investigation.  On  the  7th  day  of  July, 
1919,  I  duly  appointed  James  L.  Kelly,  Esq.,  attorney- at- law,  of  Batavia, 
N.  Y.,  my  assistant  on  such  investigation.  On  the  12th  day  of  July,  1919,  I 
duly  appointed  Mr.  John  F.  Walsh,  stenographer  at  the  Executive  Chamber, 
to  be  the  official  stenographer  of  such  investigation. 

Between  the  13th  day  of  July,  1919,  and  the  29th  day  of  July,  1919,  I  held 
pablic  hearings  as  such  Commissioner  at  the  court  house  at  said  city  of 
Batavia,  N.  Y.,  and  at  the  court  house  at  said  city  of  Rochester,  N.  Y.,  at 
which  the  testimony  of  thirty-two  (32)  witnesses  was  taken  and  reduced  to 
writing,  and  is  herewith  returned  as  a  part  of  this  report. 

At  said  public  hearings  at  Batavia  and  Rochester  I  was  attended  by  said 
James  L.  Kelly,  Esq.,  as  my  assistant  as  aforesaid,  and  by  John  J.  Mclnerney, 
Esq.,  as  counsel  for  Captain  Willis  A.  Linn,  of  Troop  A  of  the  New  York 
State  Constabulary,  and  by  B.  J.  Stedman,  Esq.,  who  appeared  specially  for 
Lieutenant  George  F.  Chrisman  of  said  troop. 

After  due  consideration  of  all  of  the  testimony  adduced  before  me  at  said 
public  hearings,  and  as  a  result  of  my  investigation,  I  make  the  following 

Findings 

That  in  or  about  the  month  of  December,  1918,  one  Christopher  Casey,  of 
the  dty  of  Batavia,  N.  Y.,  the  wife  of  whom  then  being  the  owner  of  a  pas- 
ture lot  in  the  vicinity  of  Horseshoe  Lake  about  two  and  one-half  miles  from 
Batavia,  entered  into  negotiations  to  rent  such  pasture  lot,  for  the  period  of 
one  year  from  January  1,  1919,  to  the  New  York  State  Constabulary  Troop 
at  Batavia,  N.  Y.  That  thereafter,  and  on  the  18th  day  of  December,  1918, 
said  wife  of  said  Christopher  Casey  executed  and  delivered  a  lease  of  said 
pasture  lot,  describing  the  same  as  "the  so-called  4^-acre  farm,  situate  in  the 
town  of  Stafford  on  the  Cemetery  road,  house  and  barn  included",  to  one 
Michael  Serve,  a  member  of  Troop  A  at  Batavia,  and  acting  for  said  Troop, 
and  at  the  direction  of  Captain  Willis  Linn,  then  in  command  of  said  Troop. 
Such  lease  was  for  the  term  of  one  year  from  the  first  day  of  January,  1919. 

lliat  at  the  time  of  the  execution  of  such  lease,  the  pasture  lot  described 
therein  was  not  fenced  upon  the  side  of  the  same  bordering  the  highway  and 
could  not,  therefore,  be  made  available  for  pasturage,  and  at  the  same  time 
the  house  upon  the  premises  was  untenanted  and  unfurnished.  Said  house  is 
hereinafter  described  as  the  "Cottage".  That  such  cottage  was  a  one-story 
frame  structure  having  but  a  single  entrance,  to  wit,  at  the  rear  and  on  the 
side  thereof  farthest  from  the  highway,  and  consisted  of  a  living  room,  two 
bedrooms,  kitchen  and  cellar.  That  the  fencing  of  such  pasture  lot  on  the 
side  adjacent  to  the  highway  was  completed  about  June   1,   1919,  and  at 
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about  that  date  horses  belonging  to  said  Troop  A  were  first  turned  out  to 
pasture  there. 

That  subsequent  to  January  1,  1919,  and  prior  to  the  middle  of  April, 
1919,  three  members  of  said  Troop  A,  to  wit,  Michael  Serve,  Edward  H. 
Goetzman  and  John  A.  Hopkins,  were  detailed  by  Captain  Linn  to  do  repair 
work  at  said  Cottage,  which  repair  work  was  prescribed  and  directed  by 
Captain  Linn,  and,  among  other  things,  consisted  of  putting  outside  stoop 
in  order,  covering  the  walls  of  the  living-room  and  larger  sleeping  room 
with  Beaver  board  (so-called),  paneling  the  same  with  strips  of  batting, 
inserting  two  colored  panels,  depicting  hunting  scenes,  in  the  walls  of  the 
living-room,  and  tinting  walls  and  ceilings  of  living-room  and  bed  rooms 
with  water  paint  in  two  tints,  producing  "an  artistic  effect."  That  the 
troopers  engaged  in  such  improvements  and  betterments  to  such  Cottage  were 
so  engaged  from  four  to  five  days  each,  and  during  such  time  were  recorded 
at  the  headquarters  of  the  Troop  at  the  barracks  at  Batavia  as  on  "special 
duty." 

That  on  or  about  April  7,  1919,  a  fire  occurred  at  the  barracks  occupied 
by  Troop  A,  at  Batavia,  among  other  places,  in  the  quarters  occupied  by 
Captain  Linn  and  Lieutent  Chrisman,  and  rendering  the  same  untenantable. 
That  immediately  thereafter,  by  the  direction  of  Captain  Linn,  furniture  con- 
sisting, among  other  things,  of  tables,  chairs,  library  lamp,  graphophone, 
rugs,  and  two  beds,  was  removed  from  the  barracks  and  installed  in  the 
Cottage,  completely  furnishing  the  same.  At  various  times,  while  the  officers* 
sleeping- room  at  the  barracks  was  out  of  repair,  both  Captain  Linn  and 
Lieutenant  Christmas  slept  at  the  Cottage,  but  at  different  times,  and  Captain 
Linn  sometimes  slept  there  when  he  had  been  on  duty  until  late  at  nig^ht. 
That  the  original  idea  was  to  use  the  Cottage  as  a  "club  house"  for  the 
members  of  Troop  A,  but  that  such  idea  was  never  carried  out.  That  on 
or  about  June  1,  1919,  the  most  of  the  furniture  at  the  Cottage  was  returned 
to  the  barracks  in  the  night  time. 

That  between  January  1,  1919,  and  June  1,  1919,  neighbors  living  in  the 
vicinity  of  the  Cottage  have  seen  Captain  Linn,  and  other  men  in  the  uni- 
form of  the  New  York  State  Constabulary,  at  the  Cottage,  during  the  day 
time,  and  in  the  early  evening  before  dark,  in  company  with  various  women. 

That  there  is  no  evidence  in  this  proceeding  of  any  immoral  act,  or  acts, 
committed  by  Captain  Linn,  or  by  any  member  of  the  New  York  State 
Constabulary,  with  any  woman,  or  women,  at  said  Cottage,  or  in  the  vicinity 
thereof. 

That  on  or  about  June  13,  1919,  while  Captain  Linn  was  on  duty  at  the 
barracks  at  Batavia,  and  at  about  6:30  p.  m.,  and  while  various  members  of 
Troop  A  were  in  and  about  said  barracks,  two  young  women  arrived  at  the 
barracks  in  an  automobile.  That  one  of  the  young  women  expressed  a  wish 
to  ride  a  horse,  and  that  Captain  Linn  ordered  a  mare  known  as  "Stone 
Chase"  to  be  saddled  for  her  use.  That  such  mare  then  had  a  saddle  sore, 
not  entirely  healed,  on  her  back,  and  was  of  such  a  disposition  that  "in  a 
normal  condition  it  was  a  job  for  any  good  rider  to  ride  her."  That  Captain 
Linn  and  the  young  woman  proceeded  to  the  corral  at  the  side  of  the  bar- 
racks, which  corral  is  in  full  view  from  the  principal  highway  leading 
through  the  city  of  Batavia,  and  Captain  Linn  assisted  her  to  mount,  and 
she  started  to  ride  around  the  track  encircling  the  corral.  That  thereupon 
she  was  immediately  thrown  from  the  back  of  said  mare.  Again  mounting, 
she  was  thrown  a  second  time  to  a  distance  of  from  fifteen  to  twenty  feet. 
In  a  much  disheveled  condition,  she  was  thereupon  escorted  back  into  the 
barracks,  and  into  the  presence  of  troopers  on  duty  there.  That  said  young 
woman  was  sufficiently  under  the  influence  of  liquor  to  make  her  condition 
noticeable  to  a  number  of  troopers  who  came  in  contact  with  her,  both  before 
and  after  her  experience  as  an  equestrienne.  That  Captain  Linn  w^as  an 
experienced  horseman,  and  was  familiar  with  the  habits  and  disposition  of 
horses,  and  had  been  in  the  habit  of  using  the  mare  "Stone  Chase"  as  one 
of  his  own  mounts. 

That  on  or  about  the  16th  day  of  May,  1919,  Captain  Linn,  then  being  in 
command  of  Troop  A,  New  York  State  Constabulary,  stationed  at  Batavia, 
N.  Y.,  in  company  with  Harlow  A.  Doane,  a  member  of  said  troop,  and  the 
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horseshoer  of  the  same,  and  one  Hartigan,  a  resident  of  the  dty  of  Batavia, 
went  to  a  pond  known  as  "Fuller's  Pond,"  in  the  town  of  Elba  and  county 
of  Genesee,  and  then  and  there  participated  with  said  Doane  and  Hartigan 
in  a  violation  of  the  provisions  of  sections  245  and  176  of  the  Conservation 
Law  of  the  State  of  New  York  by  attempting  to  take  fish  by  means  of 
explosives.  That  thereafter,  and  on  the  30th  day  of  June,  1919,  said  Captain 
Linn  did  duly  compromise  such  violation  in  conformity  with  the  provisions 
of  section  36  of  the  Conservation  Law,  and  by  the  payment  of  a  civil  penalty 
of  one  hundred  dollars  ($100.00)  in  the  manner  provided  by  said  section. 

That  while  said  Willis  Linn  was  in  command  of  said  Troop  A  a  young 
lady,  between  15  and  17  years  of  age,  residing  in  the  city  of  Batavia,  was 
a  frequent  visitor  to  the'  quarters  of  said  Willis  Linn  at  the  barracks  in 
Batavia,  and  on  occasion  was  seen  by  troopers  to  enter  such  quarters  in 
street  costume  and  later  to  emerge  therefrom  in  a  riding-habit ;  and  that 
such  young  woman  frequently  rode  the  horses  of  said  Willis  Linn  at  the 
"shows." 

That  prior  to  becoming  a  captain  in  the  New  York  State  Constabulary, 
said  Willis  Linn  was  enlisted  in  the  Regular  Army  and  occupied  the  position 
of  First  Lieutenant  in  the  Medical  Corps.  That  by  reason  of  his  experience 
in  the  Regular  Army,  said  Willis  Linn  was  familiar  with  army  discipline, 
and  with  what  is  necessary  to  preserve  the  morale  of  a  body  of  soldiers. 
That  the  powers  and  duties  of  a  captain  of  a  troop  of  the  New  York  State 
Constabulary  are  practically  those  of  a  captain  of  a  troop  of  cavalry  in 
the  Regular  Army. 

That  said  Willis  Linn,  between  the  1st  day  of  January  and  the  1st  day  of 
June,  1919,  and  while  in  command  of  said  Troop  A,  at  Batavia,  N.  Y.,  was 
guilty  of  acts  of  indiscretion  calculated  to,  and  which  did,  excite  the  ani- 
mosity of  the  residents  of  the  city  of  Batavia  and  its  vicinity,  and  calculated 
to,  and  which  did,  create  discontent  among  the  troopers  under  his  command, 
and  which  tended  to  impair  the  morale  of  said  troopers. 

That  there  is  no  evidence  in  this  proceeding  of  the  commission  of  any  im- 
moral act,  or  acts,  on  the  part  of  said  Willis  Linn  while  in  the  discharge  of 
his  duties  as  a  captain  in  the  New  York  State  Constabulary;  that  during  the 
time  that  Trooup  A  of  the  New  York  State  Constabulary  has  been  stationed 
at  Batavia,  N.  Y.,  the  efEciency  of  such  troop  in  the  suppression  of  lawless- 
ness and  the  preservation  of  order  in  and  about  Batavia  has  received  the  com- 
mendation of  the  residents  of  Batavia  and  its  vicinity. 

That  no  evidence  was  introduced  on  this  investigation  before  me  proving, 
or  tending  to  prove,  a  conspiracy  or  "frame-up"  by  and  between  the  district 
attorney  of  the  county  of  Genesee  and  any  witness,  or  witnesses,  produced 
for  examination,  to  give,  or  cause  to  be  given,  any  false  testimony  as  to  any 
matter  or  thing  under  investigation,  or  as  to  any  matter  or  thing  whatever, 
and  that  no  such  conspiracy  or  "frame-up"  existed. 

That  the  said  acts  of  indiscretion  on  the  part  of  said  Willis  Linn,  while  in 
command  of  said  Troop  A,  at  Batavia,  N.  Y.,  herein  found,  consisted  of  the 
following : 

First.  In  making  use  of  the  services  of  members  of  the  troop  under  his 
command  to  repair  and  decorate  the  "Cottage,"  and  to  furnish  the  same,  such 
cottage  not  being  available  for  any  of  the  purposes  of  said  troop,  and  to 
direct  the  entry  upon  the  records  of  the  troop  of  such  services  as  "special 
duty." 

Second.  In  visiting  the  cottage,  and  its  immediate  vicinity,  during  the 
daytime  and  in  the  early  evening  before  dark,  in  the  company  of  members  of 
the  troop  under  his  command  and  various  women. 

Third.  In  permitting  and  aiding  a  young  woman  under  the  influence  of 
liquor  to  ride  a  horse  belonging  to  the  troop,  which  horse  was  suffering  from 
a  saddle-sore  and  was  high-spirited  and  hard  to  manage,  in  the  corral  adjoin- 
ing the  barracks,  and  in  full  view  of  persons  passing  upon  the  main  street  of 
the  dty  of  Batavia,  and  in  the  immediate  presence  of  members  of  the  troop 
under  his  command. 

Fourth.  In  permitting  the  use  of  his  quarters  in  the  barracks  by  a  young 
woman  as  a  dressing-room  for  the  purpose  of  changing  her  attire  from  street 
dress  to  a  riding-habit,  preparator>'  to  riding  his  horses  at  the  "show,"  such 
use  being  under  the  observation  of  the  troopers  under  his  command. 


422  Public  Papers  of  Governor  Smith 

Fifth.  In  participating  with  a  member  of  the  troop  under  his  command 
in  a  violation  of  sections  245  and  176  of  the  Conservation  Law  of  the  State 
of  New  York. 

Wherefore,  your  Commissioner  finds  that,  in  his  opinion,  said  Willis  Linn 
has  shown  himself  unfitted  to  command  a  troop  of  the  New  York  State  Con^ 
stabulary  and  therefore  recommends  that  he  be  removed  from  the  position  of 
Captain  of  Troop  A  of  the  same. 

AH  of  which  is  respectfully  submitted. 

(Signed)  JOS.  A.  LAWSON, 


Dated,  Albany,  N.  Y.,  August  28,  1919. 


Commissioner. 


Pollution  of  the  Waters  of  New  York  Harbor  and  Jamaica  Bay 

Requirement  upon  the  Commissioner  of  Health 

State  of  New  York  —  Executive  Chamber 

• 

Hermann  M.  Biggs,  State  Commissioner  of  Health: 

In  pursuance  of  Ihe  provisions  of  section  6  of  the  Public  Health 
Law  of  the  State  of  New  York,  you  are  hereby  required  to  conduct 
an  investigation  of  all  manufactories  situated  on  or  having  a  drain- 
age connection  with  any  of  the  public  waters  of  the  State  of  New 
York  in  the  vicinity  of  or  tributary  to  waters  of  New  York  Harbor 
and  Jamaica  Bay,  where  such  factories  are  engaged  in  the  manu- 
facture or  production  of  coal  tar  or  aniline  by-products  or  waste. 
This  shall  include  gas-houses. 

And  to  make  report  of  such  examination  and  the  results  thereof 
to  the  Governor  on  or  before  the  first  day  of  September,  1919. 

In  witness  whereof,  I  have  subscribed  my  name  to  these 
presents  and  caused  the  Privy  Seal  of  the  State  to  be 
[l.s.]      affixed  thereto,  at  the  Capitol  in  the  city  of  Albany  this 
twelfth  day  of  August  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Commissioner  Biggs  Communicates  with  the  Governor 

New  York 
State  Department  of  Health 

Hermann  M.  Biggs,  M.  D., 

Commissioner. 

Albany,  August  29,  1919. 

Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N.  Y.: 

My  Dear  Governor  Smith  : 

On  August  12th  I  received  an  order  from  you  directing  me  to  investigate 
the  pollution  of  the  waters  of  New  York  Bay  and  Jamaica  Bay  and  their 
tributaries,  by  the  discharge  of  wastes  from  the  manufacturing  plants  en- 
gaged in  the  manufacture  or  production  of  coal  tar  or  anilin  by-products  or 
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waste,  including  gas  houses,  and  to  report  to  you  on  or  before  September  1, 
1919,  the  results  of  such  investigation. 

This  order  was  based  on  the  complaints  of  the  Waterway  League  of  Amer- 
ica through  its  committee  on  purincation  of  waters,  of  which  Mr.  Franklin 
Taylor  is  chairman,  and  of  which  Mr.  Joseph  R.  King  is  secretary.  The 
complaints  were  set  forth  in  previous  communications  to  you,  and  verbally 
in  a  conference  held  on  August  12th  with  you,  at  which  Mr.  Taylor  and  the 
chief  engineer  of  the  department  were  present. 

I  at  once  directed  Mr.  Theodore  Horton,  chief  engineer  of  the  State  De- 
partment of  Health,  to  institute  such  an  investigation,  and  I  am  submitting 
herewith  a  report  of  the  results.  It  fully  substantiates  the  existence  and 
importance  of  the  nuisances  complained  of,  but  shows  that  the  sources  are 
apparently  of  different  origin  from  those  suggested  in  the  complaints.  I  have 
requested  Mr.  Horton  to  continue  the  investigations,  and,  if  possible,  to  defi- 
nitely locate  the  sources  of  the  nuisances,  and  I  will  submit  to  you  later  any 
additional  information  which  may  be  able  to  obtain  on  the  situation. 

Respectfully  submitted, 

(Signed)  HERMANN  M.  BIGGS, 

Commissioner. 

Note. — ^A  report  was  submitted  by  Commissioner  Biggs,  who  also  trans- 
mitted a  report  of  Chief  Engineer  Horton. 


James  A.  Parsons,  Counsel  to  the  Governor,  Communicates  with  Hon. 
S.  Wallace  Dempsey,  Member  of  the  House  of  Representatives 

February  4,  1920. 

Hon.  S.  Wallace  Dempsey,  House  of  Representatives,  Washington,  D.  C: 

My  Dear  Conghessman. —  By  direction  of  the  Governor  I  desire  to  bring 
to  your  attention  the  very  serious  condition  of  pollution  of  the  waters  of 
New  York  Harbor  caused  by  the  discharge  of  oil  wastes  from  oil  tankers 
and  refineries  in  the  vicinity,  and  to  ask  your  cooperation  in  our  efforts  to 
have  this  nuisance  abated. 

The  matter  was  brought  to  Governor  Smith's  attention  through  many  com- 
plaints received  from  yacht  clubs,  superintendents  of  bathing  beaches  and 
other  property  owners  who  have  been  seriously  affected  by  this  pollution. 
By  order  of  the  Governor  the  conditions  were  fully  investigated  and  reported 
upon  by  the  State  Department  of  Health,  whose  findings  showed  a  very  scri- 
oos  and  obnoxious  condition  of  nuisance  to  exist.  The  principal  source  of 
the  pollution  was  clearly  traced  to  the  discharge  of  crude  oil  wastes  from 
oil  tankers  operated  by  oil  refining  companies  in  New  York  and  New  Jersey 
at  times  when  these  tankers  discharge  their  water  ballast  upon  entering  New 
York  Harbor. 

This  pollution  is  of  navigable  waters  and  the  acts  responsible  for  it  are 
violations  of  the  Federal  laws  and  therefore  outside  of  the  jurisdiction  of 
either  this  State  or  the  State  of  New  Jersey.  The  enforcement  of  these  laws 
is  in  the  hands  of  the  Supervisor  of  New  York  Harbor,  a  Federal  officer, 
who,  I  understand,  reports  directly  to  the  War  Department.  The  matter  has 
been  referred  to  him ;  but,  as  pointed  out  in  the  report  of  the  State  Depart- 
ment of  Health,  we  were  advised  that  he  has  insufficient  funds  to  adequately 
patrol  these  waters  and  to  enforce  the  Federal  laws  which,  if  they  were 
effectively  enforced,  would  abate  this  nuisance. 

The  matter  of  securing  increased  appropriations  to  provide  for  the  neces- 
sary enforcement  of  the  law,  has  already  been  referred  to  the  War  Depart- 
ment and  we  have  been  advised  that  the  need  for  such  appropriations  has 
been  brought  to  the  attention  of  Congress.  How  urgently  these  appropria- 
tions have  been  requested,  I  have  no  Imowledge ;  but  in  view  of  the  serious- 
ness of  the  nuisance  and  the  probability  that  unless  these  appropriations  are 
granted  without  delay  and  the  Federal  laws  enforced,  conditions  will  become 
even  more  intolerable  this  year,  it  is  important  that  the  matter  be  properly 
laid  before  Congress  in  order  that  the  necessary  relief  may  be  granted. 
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May  I  ask,  therefore,  in  behalf  of  the  many  residents  of  this  State  who 
have  been  seriously  affected  by  this  serious  nuisance,  that  you  give  this  matter 
your  careful  consideration  and  render  such  assistance  as  is  possible  to  secure 
the  necessary  appropriations  that  will  enable  the  Supervisor  of  New  York 
Harbor  to  more  effectively  patrol  the  harbor  and  enforce  the  Federal  laws. 
It  is  very  probable  that  Mr.  Edwin  H.  Skinner,  superintendent  of  one  of  the 
largest  beaches  in  the  vicinity  of  New  York,  whose  interests  were  seriously 
affected  by  this  pollution,  will  call  upon  you  in  person  within  a  few  datys  and 
explain  more  fully  and  in  detail,  if  you  desire,  the  experiences  of  himself  and 
others  in  coping  with  this  objectionable  pollution. 

Trusting  that  we  may  count  upon  your  cooperation  in  this  matter  and 
assuring  you  of  my  appreciation  of  any  assistance  you  may  be  able  to  give,  I 
beg  to  remain, 

Yours  truly, 

(Signed)  JAMES  A.  PARSONS. 

Counsel  to  the  Governor. 


Congressman  Dempsey's  .Reply 

COMMITTEB   ON   RiVERS   AND   HARBORS, 

House  op  Representatives,  U.  S., 

Washington,  D.  C,  February  17,  1920. 

Hon.  James  A.  Parsons,  Counsel  to  the  Governor,  Albany,  N,  Y,: 

My  Dear  Mr.  Parsons. —  I  have  your  letter  regarding  the  pollution  of 
New  York  Harbor  by  oil  wastes.  It  will  have  my  careful  consideration  and 
attention. 

Respectfully  yours, 

(Signed)  S.  W.  Dempsey. 

M.  C. 


Charges  Against  Harold  D.  Alexander,  District  Attorney, 

Albany  County 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Harold  D,  Alexander,  District 
Attorney  of  and  for  the  County  of  Albany 

Notice  and  Summons 

To  Harold  D.  Alexander,  District  Attorney  of  the  County  of 
Albany: 

You  ARE  hereby  NOTIFIED  that  chargcs  have  been  preferred 
against  you  and  that  your  removal  from  the  office  of  district  attor- 
ney of  the  county  of  Albany  thereon  has  been  asked  by  Lyman  H. 
Bevans.    A  copy  of  such  charges  is  herewith  served  upon  you. 

I  hereby  fix  the  twenty-third  day  of  September,  1919,  at  eleven 
o'clock  in  the  forenoon,  as  the  date  on  or  before  which  your  answer 
to  said  charges  shall  be  filed  with  me ;  and  you  are  further  notified 
that  on  said  twenty-third  day  of  September,  1919,  at  eleven  o'clock 
in  the  forenoon,  or  on  such  later  day  or  days  as  may  be  appointed 
by  me,  you  will  be  afforded  an  opportunity  of  being  heard  in  your 
defense. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Privy  Seal  of  the  State  at  the  Capitol  in  the 
[l.s.]      city  of  Albany  this  fourth  day  of  September  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


ORDER  DISMISSING  CHARGES 

State  of  New  York  —  Executive  Chamber 

In  the  Matter  of  Charges  Against  Harold  D.  Alexander,  District 
Attorney  of  and  for  the  County  of  Albany 

Order  Dismissing  Charges 

Qiarges  of  neglect  of  official  duty  having  been  preferred  against 
Harold  D.  Alexander,  as  district  attorney  of  Albany  county,  and  a 
copy  of  such  charges  having  been  served  upon  and  given  to  said 
Harold  D.  Alexander,  and  he  thereafter  and  on  September  23, 
1919,  having  been  given  an  opportunity  of  being  heard  in  his  de- 
fense, and  he  having  duly  filed  his  verified  answer  to  said  charges, 
and  due  deliberation  having  been  had  on  said  charges  and  the 
verified  answer  thereto,  and  having  determined  that  said  charges 
are  insufficient. 

Ordered,  That  said  charges  be  and  the  same  hereby  are  dis- 
missed. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State  at 
the  Capitol  in  the  city  of  Albany  this  29th  day  of  De- 
[l.s.]      cember  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor : 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Commission  Appointed  by  Governor  to  Investigate  the  Subject 
of  Securities  Offered  the  Public  for  Investment 

September  25,  1919. 
A.  Barton  Hepburn,  Chase  National  Bank,  New  York  city. 
Albert  H.  Wiggin,  Chairman,  Board  of  Directors,  Chase  National 

Bank,  New  York  city. 
Charles  H.   Sabin,  President,  Guaranty  Trust  Company,   New 

York  city. 
William  H.  Porter,  J.  P.  Morgan  Company,  New  York  city. 
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William  H.  Remick,  Remick,  Hodges  &  Co.,  14  Wall  street,  New 

York  city. 
Alfred  J.  Johnson,  Anderson,  Bruns  &  Co.,  60  Broadway,  New 

York  city. 
John  J.  Pulleyn,  President,  Immigrant  Savings  Bank,  New  York 

city. 
John  Godfrey  Saxe,  30  Broad  street.  New  York  city. 
George  V.   McLaughlin,  Deputy  Superintendent  of  Banks,  61 

Broadway,  New  York  city. 
Laurence  M.  D.  McGuire,  President,  New  York  City  Real  Estate 

Board,  New  York  city. 
James   J.    Hoey,    Second   Vice-President,    Continental    Insurance 

Company,  80  Maiden  Lane,  New  York  city. 
Mortimer  L.  Schiff,  Kuhn,  Loeb  &  Company,  52  William  street. 

New  York  city. 


The  Following  Letter  was  Transmitted  by  the  Governor  to  Members 

of  the  Commission 

State  of  New  York  —  Executive  Chamber 

Albany,  September  25,  1919. 

A  bill  was  presented  at  the  last  session  of  the  Legislature  providing  for 
certain  publicity  as  to  prices  in  connection  with  securities  offered  to  the  public 
for  investment.  This  bill  failed  to  pass,  but  its  introduction  suggests  to  my 
mind  that  possibly  there  was  need  of  such  legislation  in  this  State. 

New  York  is  to-day  the  financial  center  of  the  world  and  is  being  looked  to 
by  other  States  for  leadership  in  financial  matters. 

I  have  concluded  to  appoint  a  committee  of  men  prominent  in  national, 
state  and  private  banking,  as  well  as  members  of  the  legal  profession,  and 
representatives  of  the  investing  public,  to  make  a  study  of  this  subject  and 
report  to  me  before  January  the  1st  the  result  of  such  study  together  with  a 
draft  of  such  legislation  as  the  committee  may  deem  necessary. 

To  my  mind  there  should  be  a  proper  supervision  of  the  issuance  of  new 
securities  and  a  prevention  of  the  evil  of  issuing  and  offering  for  sale  to  the 
investing  public,  of  worthless  securities  and  securities  of  doubtful  value. 

I  have  appointed  you  a  member  of  such  committee.  Will  you  communicate 
with  the  other  members  of  the  committee,  a  list  of  whom  is  herewith  enclosed, 
and  arrange  for  a  preliminary  meeting? 

Thanking  you  in  advance  for  any  interest  you  may  be  kind  enough  to  take 
in  this  matter,  I  am, 

Sincerely  yours, 

(Signed)  ALFRED  E.  SMITH. 


Majority  Report  of  Commission  to  Investigate  the  Subject  of  Securities 

Offered  to  the  Public  for  Investment 

December  22,   1919. 

To  the  Governor  of  the  State  of  New  York: 

Your  Excellency. —  On  September  25,  1919,  you  addressed  to  Mr.  A.  Bar- 
ton Hepburn,  Mr.  Charles  H.  Sabin,  Mr.  William  H.  Porter,  Mr.  William  H. 
Remick,  Mr.  Alfred  J.  Johnson,  Mr.  John  J.  Pulleyn,  Mr.  John  Godfrey 
Saxe,  Mr.  George  V.  McLaughlin,  Mr.  Laurence  McGuire,  Mr.  James  J. 
Hoey,  Mr.  Mortimer  L.  Schiff,  and  Mr.  Edwin  C.  Vogel,  the  following  letter : 

"A  bill  was  presented  at  the  last  session  of  the  Legislature  providing 
for  certain  publicity  as  to  practices  in  connection  with  securities  offered 
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to  the  public  for  investment.  This  bill  failed  to  pass,  but  its  introduction 
suggests  to  my  mind  that  possibly  there  was  need  of  such  legislation  in 
this  State. 

New  York  is  to-day  the  financial  center  of  the  world  and  is  being 
looked  to  by  other  States  for  leadership  in  financial  matters. 

I  have  concluded  to  appoint  a  committee  of  men  prominent  in  national, 
state  and  private  banking,  as  well  as  members  of  the  legal  profession, 
and  representatives  of  the  investing  public,  to  make  a  study  of  this  sub- 
ject and  report  to  me  before  January  the  1st,  the  result  of  such  study 
together  with  a  draft  of  such  legislation  as  the  committee  may  deem 
necessary. 

To  my  mind  there  should  be  a  proper  supervision  of  the  issuance  of 
new  securities  and  a  prevention  of  the  evil  of  issuing  and  offering  for 
sale  to  the  investing  public,  of  worthless  securities  and  securities  of 
doubtful  value. 

I  have  appointed  you  a  member  of  such  committee.  Will  you  com- 
municate with  the  other  members  of  the  committee,  a  list  of  whom  is 
herewith  enclosed,  and  arrange  for  a  preliminary  meeting? 

Thanking  you  in  advance  for  any  interest  you  may  be  kind  enough  to 
take  in  this  matter,  I  am," 

All  of  these  gentlemen  complied  with  your  request.  We  met  on  September 
29,  1919,  and  duly  organized  by  electing  Mr.  Hepburn  as  chairman  and  Mr. 
Thomas  F.  Woodlock  as  secretary.  We  requested  your  Excellency  to  assign 
Hon.  Robert  C.  Gumming,  chairman  of  the  Legislative  Bill  Drafting  Com- 
mission, to  aid  us  in  our  deliberations.  You  complied  with  this  request,  and 
the  committee  has  been  greatly  aided  in  its  labors  by  Mr.  Cumming's 
co-operation. 

We  provided  ourselves  with  the  laws  of  the  States  in  which  statutes  have 
been  enacted  on  this  subject.  Our  secretary  prepared  an  abstract  of  these 
laws  and  furnished  a  copy  to  each  member. 

We  corresponded  with  the  ofRcials  of  the  various  states  having  legislation 
of  this  character,  seeking  suggestions  that  might  be  of  value  to  us.  We  also 
corresponded  with  the  clearing  houses,  various  exchanges  in  the  country,  the 
Standard  Statistics  Company,  Poor's  Manual,  Moody's  Manual,  and  various 
other  organizations  having  to  do  with  securities  and  supplying  the  public 
with  information  in  relation  thereto,  asking  for  specific  suggestions  as  to 
desirable  regulation. 

We  held  hearings  and  were  addressed  by  representatives  of  the  Investment 
Bankers  Association  of  America,  Private  Bankers  Association  of  the  State  of 
New  York,  the  former  Capital  Issues  Committee  appointed  by  the  United 
States  government,  and  various  other  organizations  and  individuals  familiar 
with  the  subject. 

Hon.  Edward  Swann,  the  district  attorney  for  New  York  county,  has  estab- 
lished a  Bureau  of  Commercial  Frauds  in  his  office,  and  has  placed  the  same 
in  charge  of  Hon.  John  T.  Dooling  and  Hon.  Edwin  P.  Kilroe,  his  deputies. 
Judge  Swann  and  Mr.  Dooling  both  appeared  before  the  committee  and  gave 
valuable  information. 

Your  committee  has  held  a  number  of  executive  sessions,  and  has  actively, 
diligently  and  fully  considered  this  problem  in  all  its  aspects. 

Classes  op  Alleged  Fraud 

The  evils  which  have  been  suggested  to  us  arise  ouf  of  transactions  which 
arc  readily  divisible  into  two  classes,  viz. : 

1.  The  initial  issuance  of  securities  to  the  public  in  this  or  some  other 
state,  which  are  either  worthless  or  have  so  little  value  that  those  pur- 
chasing them  at  the  prices  for  which  they  are  offered  immediately  sustain 
a  severe  loss. 

2.  The  negotiation  and  sale  by  swindlers  of  worthless  securities  to 
individuals. 

Proposed  Legislation 

A  great  variety  of  possible  legislation  has  been  suggested  to  your  committee 
to  meet  these  complaints.  These  forms  of  legislation  readily  group  them- 
selves into  three  classes : 
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I.  The  normal  and  usual  method  of  dealing  with  fraud  of  any  kind  is 
by  conferring  jurisdiction  upon  State  officials  to  supervise  commercial 
transactions  and  to  investigate  frauds,  and  by  a  thorough  revision  of  our 
penal  laws. 

II.  The  next  form  of  legislation  relates  specifically  to  the  issuance  of 
securities ;  and  for  this,  two  separate  remedies  have  presented  themselves 
for  consideration : 

(a)  A  system  of  registering  or  licensing  all  securities  to  be  offered  to 
the  public,  by  re<^uiring  those  offering  the  securities  to  file  with  some 
public  official  speafic  information  as  a  condition  precedent  to  permitting 
any  one  to  deal  in  such  securities  in  this  State ; 

(b)  A  system  of  verified  statistical  detail,  by  requiring  those  offering 
the  securities  to  file  with  some  public  official  elaborate  statistical  detail  as 
a  condition  precedent  to  the  offer  of  the  security  to  the  public;  and 
imposing  on  the  persons  verifying  the  statement  both  a  civil  and  criminal 
liability  to  the  puolic. 

III.  The  last  form  of  proposed  legislation  relates  to  the  direct  nego- 
tiation of  securities  by  crooked  vendors  to  individuals,  and  suggests  as  a 
remedy  that  each  and  every  person  who  deals  in  securities  shall  first  be 
licensed  by  some  state  official. 

Fundamental  Considerations 

In  approaching  these  various  complaints  and  proposed  legislation  to  rem- 
edy their  causes,  we  are  mindful  of  the  principle  which  your  Excellency 
enunciated  both  in  your  inaugural  message  and  in  your  letter  appointing  us 
that  "New  York  is  to-day  the  financial  center  of  the  world"  and  that  "In 
framing  laws  and  in  administering  government,  it  is  therefore  of  prime  im- 
portance that  legitimate  business  should  be  safeguarded,  protected  and 
encouraged,  to  the  end  that  we  maintain  our  financial,  commercial  and  indus- 
trial supremacy." 

New  York  State,  as  such  financial  center,  cannot  afford  to  adopt  experi- 
mental legislation  of  the  character  adopted  in  our  Western  States. 

Experience  has  demonstrated  the  unwisdom  of  placing  drastic  regulations 
upon  enterprise  as  a  whole  merely  in  an  endeavor  to  exclude  a  moicum_  of 
possible  fraud.  While  all  restrictive  legislation  necessarily  and  properly  im- 
poses certain  burdens,  it  is  indispensable,  in  the  interest  of  this  financial  com- 
munity, that  the  State  should  preserve  as  much  freedom  as  possible  for  busi- 
ness enterprises. 

In  adopting  any  legislation  which  frankly  will  tend  to  restrict  legitimate 
]3usiness  in  the  hope  of  preventing  fraud,  New  York  State  must  proceed 
intelligently  and  should  not  adopt  any  legislation  in  which  the  restriction  upon 
business  is  out  of  proportion  to  the  benefit  which  might  thereby  be  attained. 

Secondly,  your  committee  suggests  that  the  question  is  not  the  narrow 
question  of  whether  the  State  should  restrict  a  single  business,  familiarly 
known  as  that  of  "investment  brokers"  in  order  to  afford  a  certain  amount 
of  protection  to  those  who  are  engaged  in  purchasing  securities.  The  ques- 
tion -is  much  broader  than  that.  In  involves  the  question  of  how  far  the 
Empire  State  should  encourage  or  discourage  capital,  during  this  grave  period 
of  reconstruction,  in  entering  into  the  numerous  legitimate  ventures  which 
will  help  to  bring  the  world  back  to  times  of  prosperity  for  rich  and  poor 
alike. 

The  war,  and  conditions  which  have  arisen  out  of  the  war,  have  added 
heavy  burdens  which  have  seriously  discouraged  the  employment  of  capital 
to  development;  and  we,  therefore,  must  meet  the  question:  In  how  far  is 
New  York  State  willing  to  add  a  further  burden  of  new  legislation? 

Thirdly,  your  Committee  deems  it  ncccssarj'  to  distinguish  sharply  between 
the  various  classes  of  losses.  A  large  proportion  of  losses  result  from  ignor- 
ance, and  another  large  proportion  of  losses  result  from  the  cupidity  of  people 
who  engage  in  speculation  seeking  abnormal  gains.  The  only  losses  with 
which  we  are  concerned  at  this  moment  are  the  losses  which  are  occasioned 
by  fraud. 

It  is  impossible  by  legislation  to  abolish  ignorance  or  eliminate  cupidity. 
Moreover,  experience  has  demonstrated  that  no  matter  what  statutory  bars 
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may  be  erected,  men  will  continue  to  lose  their  money  not  only  by  unwise 
investments  and  extravagant  speculation,  but  that  the  ingenuity  of  the  crook 
can  never  be  wholly  circumvented  by  statute. 

In  this  connection  we  may  point  to  the  experience  which  has  been  had 
under  the  "Blue  Sky"  laws  of  the  Western  States,  where  we  have  been 
reliably  informed  that  crooks  obtain  licenses  and  have  employed  these  licenses 
as  a  certificate  of  the  State  that  they  are  agents  of  the  State;  that  they  are 
honest  and  reliable;  and  that  whatever  they  say  must  be  true  because  the 
State  has  certified  that  it  is  true. 

Recommendations  as  to  Proposed  Legisx^tion 

With  this  statement  of  fundamental  principles,  as  to  which  there  can  be 
no  disagreement,  we  will  proceed  to  discuss  the  various  proposed  forms  of 
legislation : 

L   Registration  or  Licensing  of  Securities 

Your  committee  is  unanimous  that  le^slation  of  this  character  is  unwise  in 
that  it  does  not  protect  the  unwary  mvestor  against  fraudulent  securities 
and  at  the  same  time  is  unduly  restrictive  of  legitimate  enterprise.  The  com- 
mittee is  advised  that  it  has  proven  ineffective  in  the  States  in  which  the 
experiment  has  been  tried. 

II.   Filing  of  Statistical  Detail,  with  Civil  and  Criminal  Responsibility 

Therefor 

The  suggestion  as  to  legislation  requiring  the  filing  of  elaborate  statistical 
data  as  to  all  securities  which  are  offered  to  the  public  in  this  State  comes 
partly  from  the  "Blue  Sky"  laws  of  our  Western  States  and  partly  from  the 
British  Companies  Act.  It  is  urged  as  being  "legitimate  publicity;"  but  this 
is  a  flagrant  misnomer.  No  one  contends  or  thinks  of  contending  that  mere 
publicity  as  such  is  objectionable;  but  the  difficulty  arises  the  very  moment 
that  it  is  attempted  to  work  out  the  statistical  details  which  are  to  be  required. 
In  other  words,  New  York  State,  in  drafting  any  law,  is  compelled  to  face 
the  dilemma  that  either  it  must  prevent  the  issuance  of  securities  by  demand- 
ing elaborate  statistical  data  to  an  impractical  degree,  or  it  must  enact  a  law 
wUch  does  not  prevent  the  issuance  of  securities,  in  which  case  the  law  is 
virtually  w^orthless. 

^'hilc,  theoretically,  we  all  believe  that  a  statute  which  merely  enforces 
•^publicity"  mig^t  have  some  beneficial  effect,  nevertheless,  a  careful  study 
of  any  law  which  has  been  enacted,  or  any  bill  which  has  been  proposed, 
absolutely  convinces  us  that  provisions  of  this  character  place  an  unwarranted 
handicap  on  legitimate  financial  transactions  to  a  degree  that  would  be 
intolerable. 

It  would  act  as  a  prohibition  or  deterrent  to  responsible,  reputable  dealers ; 
it  would  not  restrict  the  activities  of  those  without  scruple  or  regard  for  their 
spoken  or  written  word. 

The  individual  who  proposes  to  lend  his  money  to  assist  a  legitimate 
security  will  hesitate  or  abandon  the  project,  if  he  is  confronted  by  the  neces- 
sity of  elaborate  statistical  data  which  he  is  called  upon  to  verify  and  for 
which  he  will  be  held  civilly  and  criminally  responsible.  The  unscrupulous 
individual,  who  proposes  to  issue  a  worthless  security,  will  not  hesitate  at  the 
mere  filing  with  a  public  official  of  any  statement  even  though  he  knows  it  to 
be  untrue. 

The  honest  and  the  careful  dealer  is  placed  in  shackles,  whereas  the  crook 
and  the  careless  man  is  virtually  unhampered. 

Moreover,  a  New  York  law  will  not,  of  itself,  prevent  the  offering  of 
either  legitimate  or  illegitimate  securities  to  the  citizens  of  this  State  through 
the  medium  of  the  United  States  mail  by  dealers  maintaining  no  offices  in 
this  State. 

The  difficulty  is  two-fold:  First,  that  legislation  of  this  character  is  more 
effective  against  the  legitimate  dealers  than  it  is  against  the  crook;  and, 
second,  that  every  attempt  to  assist  legitimate  business  by  striking  out  restric- 
tions tends  to  make  the  law  more  ineffective  against  the  crook;  and  con- 
versely, that  every  added  restriction  against  the  crook  applies  with  double 
and  treble  force  against  the  legitimate  dealer. 
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III.  Licensing  of  Dealers  in  Securities 

There  are  many  thousands  of  dealers  in  securities  in  the  State  of  New 
York  and  it  is,  of  course,  obvious  that  it  would  be  a  distinct  hardship  to 
require  each  and  every  one  of  them  to  be  licensed  in  order  to  conduct  his 
legitimate  business.  We  are  advised  that  our  courts  have  repeatedly  declared 
that  to  justify  the  State  in  interposing  its  authority  in  behalf  of  the  public, 
by  enacting  a  licensing  statute,  it  must  appear  that  the  interest  of  the  public 
generally  demands  such  interference,  and  that  the  remedy  is  not  worse  than 
the  disease. 

The  objection  to  a  law  of  this  character  is  that  every  citizen  should  be  free 
to  enter  into  any  legitimate  business  that  he  sees  fit;  and  that,  to  require  a 
licensing  system  and  to  confer  power  upon  some  State  official  to  grant  or  to 
withhold  a  license,  is  an  abrogation  of  individual  rights  and  liberties,  is  tm- 
American  in  principle,  and  has  been  frequently  denounced  by  the  courts. 

To  make  any  such  law  effective,  the  power  must  be  conferred  upon  some 
State  official  to  reject  applications.  This  must  be  upon  some  "test"  of  char- 
acter and  fitness.  A  very  large  proportion  of  those  dealing  in  securities  be- 
tween the  issuing  house  and  the  public  are  bright  young  men,  frequently 
college  graduates,  just  entering  upon  their  business  life.  We  are  not.  prepared 
to  recommend  that  these  large  numbers  of  our  citizens  should  be  subject  to 
the  ipse  dixit  of  a  State  official,  as  to  his  liberty  to  enter  the  business  of  a 
dealer  in  securities. 

Moreover,  upon  all  the  information  which  we  have  received  the  experience 
of  the  Western  States,  where  "Blue  Sky"  licensing  statutes  have  been  enacted, 
has  demonstrated  that  the  crook  can  obtain  his  license  quite  as  readily  as  the 
honest  man;  and  that  he  frequently  employs  his  license  as  the  certincate  of 
the  State  that  his  acts  are  honest  and  his  statements  are  true. 

There  are  those  who  urge  that  the  British  Companies  Act,  which  provides 
for  a  system  of  verified  statistical  detail,  imposing  responsibility  on  the  per- 
sons verifying  the  statement,  has  worked  well.  England,  however,  is  a  coun- 
try with  a  single  financial  center,  whereas  New  York  State  is  one  State  of  a 
imion,  and  can  neither  legislate  as  to  the  issuance  of  securities  in  other  States, 
nor  afford  to  drive  capital  into  other  States.  Conditions  in  England  are 
otherwise  wholly  different  from  conditions  in  the  United  States.  For  in- 
stance, the  bond  salesman,  of  whom  we  have  thousands,  and  who  conducts  a 
large  business  between  the  investment  banker  and  the  public,  is  unknown  in 
England.  Moreover,  we  have  received  many  reports  to  the  effect  that  the 
British  Companies  Act  has  not  succeeded  in  preventing  fraudulent  dealings 
in  securities.  There  is  probably  no  market  in  the  world  where  highly  specu- 
lative securities  are  more  common  than  in  London. 

There  are  also  those  who  urge  that  the  licensing  features  of  our  insurance 
and  banking  statutes  have  worked  well.  These  statutes,  however,  apply  to  a 
comparatively  small  number  of  individuals  and  cannot  be  fairly  cited  as  a 
precedent  for  the  licensing  of  the  many  thousands  who  are  engaged  in  the 
investment  business  in  New  York. 

With  the  consideration  of  the  three  classes  of  legislation  heretofore  enu- 
merated, we  have  disposed  of  the  various  forms  of  so-called  "Blue  Sl^" 
legislation.  We  now  proceed  to  consider  the  forms  of  legislation  which  are 
familiar  to  the  citizens  of  New  York  and  which  have  placed  the  statutes  of 
the  Empire  State  upon  a  high  plane  among  the  laws  of  the  world. 

IV.  State  Supervision  and  Investigation 

First  and  foremost  of  these,  it  has  been  urged  that  the  Banking  Depart- 
ment should  have  jurisdiction  oyer  commercial  transactions,  and  that  the 
Attorney-General  should  have  similar  jurisdiction.  These  departments  should 
be  fully  empowered  to  investigate  such  transactions  and  should  be  under  the 
duty,  on  complaint  of  any  citizen,  to  investigate  any  transaction  of  which 
complaint  is  made.  The  Legislature  should  also  provide  that  the  Attorney- 
General  should  have  in  his  department  one  or  more  special  deputies  whose 
sole  business  should  be  to  familiarize  themselves  with  commercial  transac- 
tions of  this  character  of  all  kinds  and  descriptions,  and  who  would  be  in  a 
position  to  investigate  all  dealings  in  securities,  and,  wherever  they  should 
find  that  there  was  evidence  of  fraudulent  practices,  to  immediately  bring  the 
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same  to  the  attention  of  the  proper  prosecuting  district  attorney  and  to  fur- 
nish him  with  the  full  evidence  obtained  upon  such  investigation. 

We  favor  this  remedy,  and  we  urgently  recommend  it  to  your  Excellency. 
We  are  convinced  that  if  you  consider  this  subject  with  the  same  fullness 
that  we  have,  you  will  be  convinced,  as  we  are,  that  this  does  not  unduly 
burden  the  legitimate  security  dealer  but  gives  the  community  an  adequate, 
full  and  complete  remedy  against  the  crooked  security  dealer. 

If  the  Banking  Department  and  the  Attorney-General  are  given  jurisdic- 
tion over  commercial  frauds,  they  can  pursue  whom  they  will  with  their 
investigation,  and  they  can  obtain  more  information  in  respect  to  the  issu- 
ance and  negotiation  of  securities  than  any  one  could  be  required  to  give 
tinder  any  statute  which  has  been  enacted  or  contemplated. 

Moreover,  if  this  broad  jurisdiction  be  conferred  upon  these  two  depart- 
ments, the  deputies  in  charge  are  bound  to  become  acquainted  with  the  indi- 
viduals in  the  State  who  are  engaged  in  the  negotiation  of  securities,  and 
from  time  to  time  they  can  readily  signal  out  the  crook  or  the  unscrupulous 
dealer. 

We  believe  that  if  this  practical,  common-sense  remedy  is  adopted  by  the 
Legislature  it  will  be  a  matter  of  only  a  short  period  of  time  before  the  exist- 
ence of  commercial  frauds  in  this  State  will  have  practically  disappeared. 

V.   Amendments  to  the  Penal  Law 

We  are  advised  that  there  are  many  amendments  to  the  Penal  Law  which 
can  be  made  to  further  protect  the  public  against  commercial  frauds.  We 
have  examined  certain  of  these  proposed  statutes,  but  we  are  faced  with  the 
difficulty  that  of  the  twelve  members  of  this  Commission  only  three  are  mem- 
bers of  the  bar,  and  that  this  is  obviously  a  matter  which  should  be  deter- 
mined by  a  commission  of  those  expert  in  the  criminal  law. 

We  are  strongly  of  the  opinion  that  our  penal  statutes  should  be  fortified 
in  every  possible  way. 

We  also  suggest  that,  if  the  Legislature  will  enact  a  statute  conferring  the 
jurisdiction  which  we  have  stated  upon  the  Banking  Department  and  the 
Attorney-General  and  will  make  an  appropriation  which  will  enable  them  to 
investigate  commercial  frauds  in  the  State  of  New  York,  that  they  will 
readily  discover  wherein  our  penal  statutes  are  strong  and  wherein  they  are 
weak,  and  that  such  experts  can  readily  suggest  penal  legislation  which  will 
finally  and  completely  stamp  out  stock  frauds  in  the  State  of  New  York.  We 
do  not,  however,  advise  that  v/e  wait  for  this  practical  experience;  and  we 
take  the  liberty  of  suggesting  to  your  Excellency  that  you  appoint  a  com- 
mission of  lawyers,  on  which  the  various  district  attorneys  are  represented, 
to  fully  examine  and  revise  the  penal  laws  of  this  State,  with  a  view  to  fully 
and  effectively  punishing  unscrupulous  dealers  and  promoters  and  making 
such  provisions  as  to  the  keeping  of  records  and  documents  as  to  make  a 
fraud  readily  discoverable  and  the  swindler  speedily  convicted. 

Conclusion 

We  believe  that  we  are  recommending  the  only  practical  and  common-sense 
solution  of  the  problem  which  you  have  submitted  to  us. 

No  formula  of  words,  no  mathematical  computations  dependent  on  auto- 
matic operation,  can  make  an  efficient  trap  to  catch  the  crooked  dealer. 

What  is  needed  is  a  flexible,  virile,  fraud-hunting  State  machinery  driven 
not  by  statute  but  by  human  intelligence  and  human  activity. 

The  promoter  and  vendor  of  spurious  stocks  does  not  operate  along  con- 
ventional lines  —  nor  can  he  be  pursuaded  to  do  so  by  any  statute  which  we 
might  recommend  or  the  Legislature  might  enact.  On  the  contrary,  during 
the  interim  periods  of  legislative  action,  he  could  be  counted  on  to  abandon 
certain  lines  which  might  be  marked  as  legally  dangerous  and  adopt  new 
lines  that  would  be  safe  until  a  future  Legislature  should  discover  and  pick 
up  the  trail  of  dishonesty. 

Common  sense  dictates  that  the  State  shall  not  place  its  dependence  on 
legal  traps  composed  of  words  which,  no  matter  how  well  chosen,  are  notori- 
ously easy  of  evasion. 

The  committee  held  its  final  session  on  December  22nd,  and  on  the  roll- 
call  the  undersigned  eight  members  voted  in  favor  of  this  report  and  Mr. 
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Hepburn,  Mr.  McLaughlin,  Mr.  McGuire  and  Mr.  Hoey  voted  in  favor  of  a 
minority  report  which  they  will  submit  to  you. 

Yours  respectfully, 

(Signed)  John  J.  Pulleyn,  Alfred  J.  Johnson, 

Charles  H.  Sarin,  John  Godfrey  Saxe, 

William  H.  Porter,  Mortimer  L.  Schiff, 

William  H.  Remick,  Edwin  C.  Vogel. 


Minority  Report  of  Commission  to  Investigate  the  Subject  of  Securities 

0£Fered  to  the  Public  for  Investment 

December  22,  1919. 

The  majority  report  has  already  been  published.  It  was  signed  by  the 
following : 

Charles  H.  Sabin,  John  J.  Pulleyn, 

William  H.  Porter,  John  Godfrey  Saxe, 

William  H.  Remick,  Mortimer  L.  Schiff, 

Alfred  J.  Johnson,  Edwin  C.  Vogel. 

The  minority  report  is  signed  by  the  following: 

A.  Barton  Hepburn,  George  V.  McLaughlin, 

James  J.  Hoey,  Laurence  McGuire. 

The  gentlemen  signing  both  the  majority  and  the  minority  reports  did  so  as 
individuals  and  not  as  representatives  of  any  financial  organization  or  institu- 
tion with  which  they  may  be  connected. 

All  of  the  above  named  men  complied  with  your  request  and  met  at  the 
Bankers*  Club  on  September  29th  and  organized  by  electing  A.  Barton  Hep- 
burn, chairman,  and  Thomas  F.  Woodlock,  of  the  American  International 
Corporation,  secretary. 

The  committee  requested  your  Excellency  to  assign  Mr.  Robert  C.  Gum- 
ming, chairman  of  Legislative  Bill  Drafting  Commission,  to  aid  the  commit- 
tee in  their  deliberations  and  especially  in  drafting  any  tentative  legislation 
which  they  might  suggest.  You  complied  with  this  request  and  we  were 
greatly  aided  in  our  labors  by  the  continual  presence  and  co-operation  of 
Mr.  Gumming. 

Necessity  for  Legislation 

Thirty  of  the  States  of  our  Union  have  enacted  laws  covering  the  subject- 
matter  mentioned  in  your  letter.  The  British  Companies  Act  deals  with  the 
same  subject  in  Great  Britain.  The  committee  provided  itself  with  the  laws 
of  these  various  States,  an  abstract  of  which  was  made  under  the  direction 
of  Secretary  Woodlock  and  furnished  to  each  member.  We  corresponded, 
through  our  secretary,  with  the  officials  of  the  various  States,  having  legis- 
lation of  this  character,  in  regard  to  the  efficiency  of  the  same,  seeking  sug:- 
gestions  which. might  be  of  value  in  the  committee's  deliberations. 

We  also  corresponded  with  clearing  houses,  various  exchanges  in  the  coun- 
try. The  Standard  Statistics  Company,  Poor's  Manuals,  Moody's  Manual,  and 
various  other  organizations  having  to  do  with  securities  and  supplying  the 
public  with  information  in  relation  thereto,  asking  for  specific  suggestions  as 
to  desirable  legislative  regulation.  We  held  hearings  and  were  addressed  by 
representatives  of  the  Investment  Bankers  Association,  Private  Bankers 
Association,  the  Capital  Issues  Committee  appointed  by  the  United  States 
Government  and  various  other  organizations  and  individuals  familiar  with 
the  subject  under  consideration. 

Judge  Swann,  district  attorney  of  New  York,  has  established  a  bureau  of 
commercial  frauds  in  his  office  and  has  placed  the  same  in  charge  of  two 
of  his  deputies.  Judge  Swann  came  before  the  committee  and  discussed  the 
subject  at  length,  giving  us  much  valuable  information.  He  also  very  kindly 
sent  Mr.  John  T.  Dooling,  one  of  his  deputies  in  charge  of  his  bureau  of 
commercial  frauds,  who  went  into  great  detail  as  to  the  frauds  that  were 
being  committed  and  the  difficulties  of  properly  dealing  with  the  offenders. 
Both  Judge  Swann  and  Mr.  John  T.  Dooling  strongly  recommended  a  system 
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of  personal  licenses  to  dealers  in  securities,  urging  that  the  same  was  neces- 
sary to  enable  them  to  properly  prosecute  offenders.  As  the  result  of  such 
investigation  and  study,  reinforced  by  personal  experience,  the  undersigned 
members  of  the  committee  are  of  the  opinion  that  legislation  is  necessary 
and  may  be  made  helpful  to  the  public  interest,  extremely  difficult  though  it 
be  to  enact  regulation,  which  means  restraint,  without  at  the  same  time  inter- 
fering with  legitimate  business  undertakings. 

Our  conclusion  as  to  the  desirability  of  legislation  is  fortified  by  the  fact 
that  thirty-two  States  of  our  Union  as  well  as  foreign  countries,  have 
already  attempted  to  regulate  the  issuance  and  flotation  of  securities  by  legis- 
lative enactment.  The  Bank  Commissioner  of  Pennsylvania  has  recommended 
legislation  upon  this  subject. 

Underlying  Principles 

(1)  Require  a  personal  license  from  vendors  of  securities  in  order  to  ex- 

clude persons  of  known  bad  character. 

(2)  Publicity  and  responsibility,  by  requiring  vendors  to  file  with  the  Sec- 

retary of  State,  full  information  in  form  prescribed  by  the  sercetary, 
which  wUl  enable  one  to  form  a  judgment  as  to  the  value  of  tha 
securities  offered. 

(3)  Make  the  vendors  responsible  for  the  accuracy  of  such  information. 

(1)  It  is  impossible  by  legislation  to  abolish  ignorance  or  eliminate  cupidity, 
and  experience  shows  that  no  matter  what  bars  may  be  legally  erected  against 
fraud  men  will  continue  to  lose  their  money  by  unwise  investments  and 
extravagant  speculation.  The  State  can,  however,  place  full  and  accurate 
information  within  reach  of  all  and  thereby  afford  the  public  great  protection. 

(2)  All  restrictive  legislation  necessarily  and  properly  imposes  certain  bur- 
dens. It  should  be  framed,  however,  with  a  view  to  preserving  as  much 
freedom  as  possible  for  legitimate  business  enterprises.  This  consideration 
is  especially  important  in  the  case  of  New  York  State,  which  is  the  center 
where  capital  is  mainly  mobilized  for  service  in  all  parts  of  the  country. 
The  growing  importance  of  our  State  from  the  point  of  view  of  international 
finance  gives  additional  emphasis  to  this  consideration. 

(3)  Experience  also  shows  that  in  making  laws  to  deal  in  a  new  and  special 
nunner  with  any  particular  group  of  human  activities,  it  is  wise  to  proceed 
u^n  the  principle  that  additions  to  the  law  are  safer  and  easier  to  make  than 
eliminations.  The  State  of  New  York  cannot  afford  to  indulge  in  undue 
experiments  and  should  take  only  conservative  action  in  a  matter  in  which 
we  are  so  deeply  and  gravely  concerned. 

Remedies 
Three  separate  remedies  present  themselves  for  consideration: 

(1)  A  system  of  licensing  securities  to  be  offered  to  the  public  by  requir- 
ing the  filing  with  some  public  ofRcial  of  certain  specific  information  as  a 
preliminary  to  receiving  a  permit  or  license  from  him  for  the  offer  of  the 
securities  to  the  public.  This  is  the  method  adopted  by  many  of  the  States; 
it  is  open  to  serious  objection;  to  adopt  such  a  plan  and  carr>'  the  same  out 
efficiently  would  involve  the  creation  of  a  department  of  government  or  a 
bureau  in  some  department  already  existing  where  full  and  careful  considera- 
tion would  necessarily  have  to  be  given  to  each  and  all  securities  licensed. 
Although  the  State  may  disclaim  any  and  all  responsibility  for  the  character 
and  quality  of  the  securities  thus  licensed,  the  fact  that  they  had  been  passed 
upon,  even  perfunctorily,  would  count  in  public  estimation  in  favor  of  the 
quality  of  the  securities  licensed.  This  fact  would  also  be  made  use  of  by 
canvassers  in  impressing  upon  prospective  purchasers  the  desirability  of  the 
securities  they  were  offering.  Such  has  actually  proven  to  be  the  case  in 
many  States.  It  has  seemed  to  the  undersigned  members  of  the  committee, 
after  carefully  weighing  the  pros  and  cons,  that  this  is  not  a  desirable  form 
of  legislation  to  be  adopted  by  the  State  of  New  York. 

(2)  Requiring  dealers  and  vendors  of  securities  in  the  State  of  New  York 
to  obtain  a  personal  license  preliminary  to  en^ging  in  such  business.  The 
same  objections  have  been  urged  against  licensing  individuals  that  are  noted 
above  with  reference  to  the  licensing  of  securities.    This  State,  however,  has 
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adopted  the  principle  of  requiring  personal  licenses  to  a  very  considerable 
extent,  and  has  its  own  experience  to  aid  in  determining  the  value  of  the 
licensing  system.  In  1914  the  Commission  to  Revise  the  Banking  Laws  of 
the  State  had  to  deal  with  aggravating  conditions  produced  by  irresponsible 
and  evil  disposed  persons  acting  as  private  bankers  and  securing  deposits 
from  people  not  well  informed  as  to  conditions  in  this  country,  mainly  newly 
arrived  immigrants.  Such  people  were  easily  duped  and  suffered  very  great 
hardships  and  losses.  It  was  difficult  to  frame  legislation,  necessarily  general 
in  its  character,  to  reach  this  class  of  people  which  might  not  impose  hard- 
ships upon  others.  The  Legislature  adopted  a  license  system  and  required 
such  people  to  obtain  a  license  from  the  Banking  Department.  The  law  has 
worked  well,  seemingly  has  imposed  no  undue  hardships  and  has  practically 
done  away  with  the  imposition  upon  the  public  which  was  practiced  thereto- 
fore. The  Superintendent  of  the  Banking  Department  commends  this  law 
and  the  way  in  which  it  has  worked.  Insurance  brokers  are  required  to  take 
out  a  license  and  the  Insurance  Department  and  the  leading  insurance  com- 
panies commend  this  law  and  say  it  has  worked  excellently  well.  We  are 
advised  that  the  real  estate  interests  of  this  city  will  ask  the  next  Legislature 
for  a  law  requiring  real  estate  brokers  to  be  licensed. 

As  previously  stated.  District  Attorney  Edward  Swann  and  Mr.  John  T. 
Dooling,  his  assistant,  were  very  emphatic  in  urging  that  the  dealers  in  securi- 
ties be  required  to  take  out  a  personal  license.  They  urged  that  such  a  law 
would  give  them  a  hold  upon  wrong-doers  which  they  do  not  now  possess, 
and  would  aid  in  preventing  fraud  and  facilitating  the  punishment  of  those 
guilty  of  fraud.  We  are  inclined  to  the  opinion  that  legislation  requiring 
such  license  would  be  wise.  The  fee  should  not  be  large  enough  to  embarrass 
impecunious  and  yet  worthy  people  from  engaging  in  the  sale  of  securities, 
and  yet  it  should  provide  a  fund  which  would  properly  cover  the  expense  of 
administering  a  license  bureau.  Good  character,  a  reputation  for  probity, 
should  be  required  from  each  applicant  for  a  license,  and  the  license  should 
be  revocable  whenever  the  licensing  officer  is  convinced  of  the  wrong-doing 
on  the  part  of  the  licensee. 

(3)  Application  of  the  principle  of  publicity  and  responsibility  by  requir- 
ing the  issuers  or  vendors  of  securities  to  file  with  a  state  official  full  and 
complete  essential  information  in  form  prescribed  by  the  State  as  a  pre- 
liminary to  the  offer  of  the  securities  to  the  public.  Issuers  or  vendors  should 
be  required  to  personally  attest  this  information  and  should  be  held  civilly 
and  criminally  responsible  for  the  truthfulness  of  statements  made  by  them. 
Filing  of  this  information  in  compliance  with  the  State  requirements  would 
operate  automatically  as  a  permit  for  issue,  thus  relieving  the  State  authority 
from  the  burden  of  judgment  as  to  the  merits  of  the  securities  while  furnish- 
ing the  public  with  the  essential  facts  necessary  for  such  judgment.  Adver- 
tising and  circularizing  would  be  controlled  in  accordance  with  the  same 
principles.  Advertisements  and  circulars  would  be  required  to  contain  the 
essential  information  contained  in  the  filed  statement,  together  with  the  date 
of  the  filing  of  such  statement.  Offering  of  securities  by  advertisement,  by 
circular,  by  personal  solicitation  or  by  open  bids  and  offers  would  be  illegal 
unless  the  necessary  statements  had  been  filed  in  accordance  with  the  law  as 
a  preliminary  to  such  offerings.  The  effect  of  legislation  on  these  lines  would 
be  to  provide  the  investor  with  the  information  necessary  for  the  formation 
of  his  judgment  and  the  responsibility  would  be  wholly  with  him.  Offering, 
in  any  form,  securities  without  compliance  with  the  law's  requirements  would 
be  illegal  and  would  incur  the  law's  penalties. 

The  contemplated  legislation  is  mainly  aimed  at  evil  disposed  persons,  but 
the  public  have  rights  in  regard  to  all  securities  which  they  are  asked  to 
purchase,  and  our  best  and  most  responsible  banking  firms  should  furnish 
a  plain  and  explicit  statement  of  facts  in  regard  to  their  offerings.  Only  too 
often  are  put  before  the  public  argumentative  statements  in  which  the  desire 
to  convince  may  transcend  the  desire  to  inform.  The  public  should  have  the 
facts  in  some  form  prescribed  by  the  State.  Banks,  trust  companies  and 
insurance  companies  are  required  to  furnish  full  information  in  prescribed 
form  under  oath,  and  banking  institutions  are  required  to  publish  the  same 
at  stated  intervals.     Railroads  are  required  to  furnish  information  in  pre- 
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scribed  form  and  elaborate  detail.  The  Wall  Street  Journal,  December  4, 
1919,  states  that  new  securities  offered  to  the  public  in  the  first  eleven  months 
of  1919  amounted  to  $2,718^29,800.  A  very  large  proportion,  of  course,  was 
offered  in  New  York.  Why  should  not  vendors  of  securities  be  required  to 
furnish  to  the  public  full  information  as  to  the  securities  which  they  ask  the 
public  to  purchase? 

The  British  Companies  Act  has  been  a  law  in  England  for  many  years. 
It  has  worked  satisfactorily  and  is  generally  commended  by  the  British  pub- 
lic London  has  been  the  financial  center  of  the  world  for  many  years.  The 
amount  of  flotations  and  the  volume  of  securities  offered  to  the  public  in 
London  is  far  greater  than  the  amount  issued  in  New  York,  and  we  may 
conservatively  conclude  that  a  law  which  has  worked  well  in  England  will 
work  equally  well  here.  The  underlying  principle  of  that  act  is  publicity. 
The  promoters  and  vendors  of  securities  are  required  to  give  the  public  full 
information  and  are  made  responsible  for  the  truthfulness  of  such  informa- 
tion in  both  the  civil  and  criminal  courts. 

The  majority  of  your  committee  do  not  agree  with  the  principles  we  have 
laid  down  in  the  foregoing  letter;  hence  we  report  to  you  in  groups.  We 
hand  you,  herewith,  a  proposed  law,  in  tentative  form,  embodying  the  prin- 
ciples which  we  believe  should  underlie  legislation  upon  this  subject.  It  is 
not  a  good  argument  against  a  law  that  it  does  not  completely  abolish  the 
crime  at  which  it  is  aimed,  nor  is  it  a  good  argument  against  a  law  to  say 
that  it  may  work  a  hardship  on  someone  at  some  time  or  other.  No  law  has 
completely  abolished  any  single  crime,  no  law  exists  which  the  crook  has  not 
beaten  and  cannot  beat  in  some  way  or  other,  and  there  is  no  law  that  has 
not  at  times  worked  hardship  to  innocent  parties. 

Very  respectfully, 

(Signed)  A.  BARTON  HEPBURN, 

JAMES  J.  HOEY, 

GEORGE  V.  Mclaughlin, 

LAURENCE  McGUIRE, 

Members  of  the  Committee. 


Appointment  of  Lieutenant-Governor  Harry  C.  Walker,  Commis- 
sioner to  Investigate  Management  of  Soldiers  and  Sailors' 
Home 

State  of  New  York  —  Executive  Chamber 

To  Whom  These  Presents  Shall  Come,  Greeting: 

Know  ye.  That,  pursuant  to  section  8  of  the  Executive  Law,  I 
hereby  appoint 

Lieutenant-Governor  Harry  C.  Walker, 

of  the  city  of  Binghamton,  N.  Y.,  as  a  commissioner  to  examine 
and  investigate  all  matters  with  reference  to  the  management  and 
affairs  of  the  New  York  State  Soldiers  and  Sailors'  Home,  at 
Bath,  N.  Y. 

The  said  Harry  C.  Walker  is  hereby  empowered  to  subpoena  and 
enforce  the  attendance  of  witnesses,  to  administer  oaths,  and  to 
require  the  production  of  any  books  or  papers  deemed  relevant  or 
material. 

And  I  hereby  give  and  grant  unto  said  Harry  C.  Walker  all  and 
singular  the  powers  and  authorities  which  may  be  given  or  granted 
unto  a  person  appointed  by  me  for  such  purpose. 
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In  witness  whereof,  I  have  hereunto  subscribed  my  name 
to  these  presents  and  caused  the  Privy  Seal  of  the  State 
[l.s.]      to  be  afibced  thereto,  at  the  Capitol  in  the  city  of  Albany 
this  first  day  of  December,  1919. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


Report  of  Lieutenant-Governor  Walker  as  Commissioner  to  Investigate 
the  Management  and  Affairs  of  the  Soldiers  and  Sailors'  Home 

in  the  Matter  of  the  Investigation  by  Harry  C.  Walker  into  the  Management 
and  Affairs  of  the  New  York  State  Soldiers  and  Sailors*  Home  at  Bath, 
New  York. 

Report  of  Commissioner 

To  Honorable  Alfred  E.  Smith,  Governor  of  the  State  of  New  York: 

On  the  first  day  of  December,  1919,  I  was  appointed  by  you  under  section  8 
of  the  Executive  Law,  known  as  the  Morcland  Act,  to  investigate  all  matters 
with  reference  to  the  management  and  affairs  of  the  New  York  State  Sol- 
diers and  Sailors'  Home  at  Bath,  N.  Y. 

Pursuant  to  my  commission,  I  immediately  began  the  investigation,  retain- 
ing the  services  of  Cortland  A.  Wilber  of  Binghamton  as  counsel,  and  A,  G. 
Palmer  of  Binghamton  as  accountant. 

A  number  of  public  hearings  have  been  held  at  the  Soldiers  and  Sailors' 
Home  at  Bath,  N.  Y.,  in  the  village  of  Bath,  the  city  of  Elmira  and  the  city 
of  Syracuse.  A  large  amount  of  evidence  has  been  taken,  the  record  com- 
prising some  1,790  pages,  together  with  a  number  of  exhibits.  The  matter 
has  been  thoroughly  examined  and  every  facility  has  been  offered  to  any  per- 
son having  information  with  reference  to  the  conduct  of  this  institution  and 
the  source  of  the  newspaper  articles  relating  thereto,  to  present  the  same 
fuly  and  in  detail. 

Your  commissioner  and  his  counsel  made  frequent  personal  investigations 
of  the  buildings,  grounds  and  general  equipment  of  the  Home,  mingling  and 
conversing  freely  with  the  members,  with  a  view  of  ascertaining  at  first  hand 
their  conception  of  the  management  of  the  Home. 

From  all  such  investigation  the  following  report  is  respectfully  submitted : 

The  Soldiers  and  Sailors'  Home  was  originated  by  the  Grand  Army  of  the 
Republic  and  known  Sis  the  Grand  Army  of  the  Republic  Soldiers'  Home  of 
New  York.  It  was  subsequently  acquired  by  the  State  of  New  York  and  the 
provisions  of  law  relating  thereto  are  found  in  sections  60  to  66,  inclusive, 
of  the  Public  Buildings  Law.  By  section  11  of  the  State  Charities  Law,  the 
Home  is  exempt  from  the  management  and  control  of  the  State  Board  of 
Charities,  and  in  respect  to  said  institution  the  State  Board  of  Charities  is 
only  to  exercise  its  constitutional  right  to  visit  and  inspect.  Section  60  of 
the  Public  Buildings  Law,  providing  for  the  appointment  of  trustees,  was 
changed  impliedly  by  chapter  433  of  the  Laws  of  1908,  which  provided  for  a 
board  of  seven  members,  to  be  appointed  for  the  institution  by  the  Governor 
b}'  and  with  the  advice  and  consent  of  the  Senate.  Subsequently  the  section 
providing  as  above  was  restated  in  the  consolidation  of  the  State  Charities 
Law  in  1909  and  was  afterward  amended  by  chapter  149  of  the  Laws  of  1909, 
so  that  the  section,  instead  of  reading  "each  of  the  charitable  and  reformatory 
institutions,"  reads  "each  of  the  institutions  reporting  to  the  fiscal  supervisor." 

It  is  a  home  for  the  mernbers,  who  comprise  honorably  discharged  sol- 
diers or  sailors  who  served  in  the  army  or  navy  during  the  Civil  war,  the 
Spanish- American  war,  or  the  insurrection  in  the  Philippines,  who  enlisted 
from  the  State  of  New  York  or  who  have  been  residents  of  this  State  for 
one  year  preceding  application  for  admission,  and  who  shall  need  the  aid  or 
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benefit  of  such  Home  in  consequence  of  physical  disability  or  other  cause 
within  the  scope  of  the  regulations  of  the  board  of  trustees. 

The  powers  and  duties  of  the  trustees,  as  defined  by  law,  disclose  that,  in 
addition  to  other  things,  the  board  has  possession  of  all  the  property  belong- 
ing to  or  constituting  the  Home,  and  may  adopt  rules  and  regulations,  subject 
to  the  approval  of  the  approval  of  the  Comptroller,  specifiing  the  duties  of 
the  officers  of  the  Home,  the  government  of  its  inmates,  fixing  the  terms  and 
conditions  of  admission  thereto,  and  the  cause  and  manner  of  expulsion 
therefrom.  The  responsibility  for  the  proper  conduct  and  management  of 
this  institution  rests  finally  with  the  board  of  trustees. 

Newspaper  CRixiasM 

The  investigation  included  the  source  of  newspaper  articles  criticising  the 
Home,  and  the  foundation  therefor.  It  developed  that  there  was  serious 
criticism  among  members  and  former  members  who  are  living  outside,  and 
their  relatives,  and  also  from  pnersons  who  had  formerly  been  employed,  as 
well  as  from  persons  residing  in  and  about  the  village  of  Bath,  N.  Y.  It 
also  appeared  that  George  W.  Peck,  who  was  appointed  a  trustee  in  the 
spring  of  1919,  was  a  severe  critic  of  the  Home  and  was  generally  known  to 
be  so.  By  reason  of  his  attitude  being  well  known,  many  of  the  criticisms 
came  to  the  knowledge  of  Mr.  Peck,  and  he  made  numerous  statements  to 
newspaper  reporters.  Some  of  these  reports  as  they  appeared  in  the  news- 
papers were  exaggerated,  but  a  large  part  of  them  were  based  upon  state- 
ments, letters  and  affidavits  which  came  to  Mr.  Peck  from  former  and  pres- 
ent members  of  the  Home,  former  and  present  employees,  and  from  persons 
not  connected  therewith. 

Management 

The  trustees  of  the  Home  were  James  R.  Silliman,  Robert  P.  Bush,  Wil- 
son R.  Campbell,  Peter  Sheridan,  George  B.  Loud,  John  S.  Maxwell  and 
George  W.  Peck.  At  the  inception  of  the  investigation  James  R.  Silliman 
was  the  president,  Robert  P.  Bush  the  vice-president,  Wilson  R.  Campbell 
the  treasurer,  Peter  Sheridan  the  secretary.  There  are  four  committees, 
namely,  an  executive  committee,  a  buildings  and  grounds  committee,  an  audit- 
ing committee  and  a  legislative  committee;  and  at  that  time  the  executive 
committee  consisted  of  Trustees  Bush,  Campbell  and  Sheridan;  the  buildings 
and  grounds  committee.  Trustees  Campbell,  Maxwell  and  Loud ;  the  auditing 
committee,  Trustees  Silliman,  Sheridan  and  Peck;  the  legislative  committee. 
Trustees  Maxwell,  Bush  and  Peck. 

llie  officers  of  the  Home  are  appointed  by  the  board  of  trustees  and  are  as 
follows : 

Commandant Samuel  Maurice  Morgan. 

Adjutant Z.  L.  Tidball. 

Quartermaster Fred  McConnell. 

Inspector Rozell  Seager. 

Surgeon Dr.  Raymond  C.  Hill. 

Assistant  surgeon Dr.  Marcenus  H.  Cole. 

Engineer Chester  A.  Williams. 

Protestant  chaplain  Clarence  E.  Sutton. 

Catholic  chaplain  John  J.  O'Donoghue. 

In  addition  thereto  there  is  a  master  mechanic,  carpenter,  chief  of  police 
and  certain  subordinate  officers. 

The  plant  comprises  about  seventj'  buildings  and  275  acres  of  land,  a  por- 
tion of  which  is  utilized  for  farming  purposes.  The  latter  is  well  equipped 
with  farm  buildings ;  some  cattle  and  pigs  are  kept ;  some  feed  for  the  stock 
raised,  as  welPas  some  produce  for  the  Home.  Part  of  the  land  is  very 
hilly  and  virtually  useless.  The  members  of  the  Home  are  too  aged  to  work 
the  farm,  and  outside  help  must  be  and  is  acquired.  There  is  not  enough  land 
to  farm  extensively.  Twenty  acres  are  devoted  to  cemetery  purposes  and 
between  fifty  and  sixty  acres  are  covered  with  woods. 

Members 

The  number  of  members  varies  during  the  year,  from  850  to  1,000,  most 
of  whom  are  veterans  of  the  Civil  war,  the  balance  being  veterans  of  the 
Spanish-American  war.    Nearly  all  of  the  veterans  of  the  Civil  war  receive 
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pensions  varying  in  amount  from  $6  to  $50  per  month,  the  average  amount 
of  pension  money  received  being  about  $200,000  per  year.  About  one-third  of 
the  membership  are  constantly  in  the  hospital,  many  of  whom  are  bed-ridden 
or  totally  incapacitated.  Many  are  suffering  from  senile  dementia,  there 
being  cases  from  the  earliest  inception  to  the  most  advanced  stages  of  this 
affliction. 

On  the  admission  of  a  member,  he  is  sent  to  the  hospital  for  examination, 
after  which  he  is  either  assigned  to  a  company  and  given  a  bed  in  one  of  the 
barracks,  or  a  place  in  the  hospital. 

If  able,  the  members  are  required  to  do  detail  work,  the  detail  being  in 
charge  of  the  adjutant,  who  receives  from  the  captains  of  the  companies  a 
list  of  the  members  available  for  such  purpose.  The  member  has  the  privi- 
lege of  doing  the  work  himself  or  hiring  some  other  member  for  that  pur- 
pose. The  detail  is  for  a  week  and  generally  comprises  light  work,  such  as 
assisting  in  the  care  of  the  buildings  by  s^veeping  or  mopping,  assistance  in 
the  dining-room  and  mess  hall,  such  as  helping  to  wait  on  table,  peeling  pota- 
toes, and  otherwise  aiding  in  preparing  the  food;  work  in  the  mattress  fac- 
tory, pulling  hair,  or  such  light  work  as  the  men  are  capable  of  doing.  The 
detail  averages  one  week  out  of  seven  months.  If  a  member  is  unable  to 
perform  his  detail  on  account  of  his  physical  disability,  he  may  secure  a 
certificate  to  that  effect  from  the  surgeon  and  thus  be  relieved  pending  his 
disability.  Many  of  the  members  are  not  familiar  with  this  regulation  and 
are  of  the  opinion  that  their  detail  must  be  performed  either  by  themselves 
or  by  a  substitute  employed  and  paid  for  that  purpose  by  the  member  himself, 
the  expense  of  which  varies  from  $1.50  to  $2  per  week,  the  substitute  per- 
forming such  detail  service  receiving  the  amount  paid  therefor  by  the  member 
at  the  hands  of  the  adjutant.  Some  of  the  members  object  to  the  detail  and 
complain  strenuously  about  it,  some  on  account  of  their  inability  to  do  the 
work  and  others  on  the  theory  that  it  is  unjust  and  unreasonable  to  require 
any  of  the  members  to  do  any  work  of  any  kind  about  the  institution. 

Each  member  is  obliged  to  wear  a  uniform  supplied  by  the  Home.  His 
own  clothing  is  kept  for  him  subject  to  his  disposition  when  leaving  the 
institution.  The  uniform  and  all  necessary  clothing  is  furnished  by  the 
quartermaster. 

Barracks 

Members  who  are  physically  fit  are  assigned  to  companies  and  are  given 
accommodations  in  the  barracks.  Each  company  is  in  charge  of  a  captain 
selected  from  the  members  by  the  commandant,  and  such  other  company 
officials  similarly  selected  as  the  needs  demand.  Captains  are  responsible  for 
the  condition  of  their  companies  and  their  barracks  are  usually  assigned  a 
separate  room  for  office  purposes,  while  the  company  members  sleep  in  large 
dormitories  in  beds  placed  side  by  side,  which,  for  the  most  part,  are  comfort- 
able and  commodious.  Some  of  the  buildings  are  old  and  in  need  of  repairs 
and  more  modern  and  up-to-date  equipment.  The  arrangement  of  the  fire- 
escapes  in  some  of  the  barracks  is  crude  and  dangerous  and  should  be  reme- 
died. Some  of  the  building  are  three  stones  in  height,  requiring  some  of  the 
members  to  climb  two  flights  of  stairs.  In  "A"  barracks,  particularly,  the 
fire-escapes  open  from  a  window  between  two  and  three  feet  above  the  floor. 
This  opening  should  be  on  a  level  with  the  floor  and  through  means  of  a 
door  or  doors  opening  outwardly,  a  slight  touch  or  push  only  being  necessary 
to  afford  easy  egress  to  the  members.  It  is  very  doubtful  whether,  if  occasion 
should  require  their  use,  many  of  the  members  would  be  physically  able  to 
get  out  of  the  buildings  by  means  of  these  escapes. 

The  presence  of  vermin  in  the  form  of  bed-bugs  is  admitted  in  the  testi- 
mony of  the  commandant  and  others,  but  the  commandant's  explanation  that 
it  is  impossible  to  keep  the  Home  free  from  this  nuisance  should  not  prevail 
in  this  day  of  scientific  sanitary  achievement. 

Food 

The  question  of  the  food  for  the  members  has  been  the  subject  of  much 
newspaper  controversy.  Definite  and  specific  charges  have  been  made  that 
the  food  is  inadequate,  unwholesome  and  poorly  served. 

These  charges  concerned  the  administration  of  the  quartermaster's  depart- 
ment as  well  as  the  general  supervision  and  conduct  of  the  kitchen  and  mess 


Removal  Proceedings  and  Investigations  439 

hall.  During  the  war  individuals  as  well  as  institutions  were  requested,  for 
patriotic  purposes,  to  conserve  as  far  as  possible.  The  trustees  of  the  Home 
endeavored  to  respond,  and  certain  limitations  were  placed  on  the  kind  of 
food  served  to  the  members.  One  extensive  criticism  was  that  a  large  num- 
ber of  the  meals  were  limited  to  cornmcal  mush  and  molasses  or  syrup  of 
some  kind.  It  is  conceded  that  extra  quantities  of  mush  and  molasses  were 
fed  to  the  members  during  this  period  of  conservation,  but  the  necessity  for 
conservation  has  been  removed  and  the  practice  which  was  the  subject  of 
criticism  has  been  discontinued.  General  satisfaction  is  now  expressed  as  to 
the  quality  and  quantity  of  food  served,  but  fault  is  found  with  the  manner 
of  preparation  and  service. 

From  the  evidence  and  the  personal  inspection  made  by  your  commissioner, 
the  fault  in  this  respect  lies  entirely  with  the  carelessness  and  negligence  of 
the  superintendent  of  dining  service.  Complaint  is  frequent  that  potatoes  are 
sometimes  served  hard,  uncooked,  and  in  an  unpalatable  condition.  The 
potatoes  are  prepared  in  a  steam  kettle,  and  occasionally  the  kettle  does  not 
work  properly.  This  is  not  the  fault  of  the  kettle,  but  is  attributable  directly 
to  the  carelessness  of  the  operators. 

Food  is  sent  from  the  kitchen  to  the  mess  hall  by  means  of  a  food  serving 
car.  The  potatoes  are  put  in  deep  dishes,  piled  in  tiers  and  transported  on 
the  car  to  the  mess  hall.  It  is  obvious  that  this  method  of  service  would 
mash  the  potatoes  in  the  lower  or  under  tier  of  dishes  and  they  would  not  be 
served  as  nicely  as  others.  This  is  a  detail  which  can  easily  be  remedied  by 
more  efficient  supervision  on  the  part  of  the  superintendent  of  dining-room 
service. 

Complaint  is  also  made  that  meat  is  served  in  much  the  same  way  with 
similar  objectionable  results. 

More  frequent  visits  to  the  dining-room  and  kitchen  and  more  careful 
inspection  would  soon  do  away  with  this  form  of  criticism. 

As  a  whole,  the  food  provided  by  the  quartermaster  is  ample  in  quantity 
and  wholesome  in  quality.  Your  commissioner  is  convinced  that  there  has 
been  a  marked  improvement  in  the  food  served  the  members  within  the  last 
year  and  has  reason  to  believe  that  this  improvement  has  been  even  more 
noticeable  since  this  investigation  was  instituted. 

Pensions 

Lyman  H.  Balcom  is  the  cashier,  having  occupied  that  position  since 
August  5,  1905.  He  receives  a  salar>'  of  $1,800  per  annum  and  maintenance 
of  |20  per  month.  He  also  receives  $1,150  per  year  as  clerk  in  charge  of  the 
sub-station  of  the  post-office.  His  duties  are  the  administration  of  four  funds 
called,  respectively,  the  Pension  Fund,  the  Post  Fund,  the  Posthumous  Fund 
and  the  Transportation  Fund.  In  addition  thereto,  as  a  matter  of  accommo- 
dation to  the  treasurer's  department,  he  pays  the  members'  payroll  once  a 
month. 

Each  member  is  entitled  to  deposit  his  quarterly  pension  check  with  the 
cashier  for  safe-keeping  and  subject  to  the  member's  order  at  any  time.  So 
much  thereof  as  is  not  in  use  by  the  member  is  kept  by  the  cashier  and 
deposited  to  the  member's  credit  in  the  pension  fund. 

While  the  origin  of  the  post  fund  is  more  or  less  uncertain,  it  originated 
at  a  time  when  the  canteen  service  was  in  vogue  in  the  Home  and  the  profits 
derived  from  the  sale  of  beer  and  ale  to  the  members  was  kept  in  a  fund 
known  as  the  post  fund,  to  be  used  for  the  benefit  of  the  members  as  pro- 
vided for  by  statute,  viz.,  "under  the  direction  of  the  board  of  trustees  to  be 
expended  for  the  support  of  the  library  and  reading  room  of  the  Home,  and 
for  such  other  purposes  as  they  should  deem  best  for  the  comfort  and  amuse- 
ment of  the  members  of  said  Home." 

When  the  canteen  was  discontinued,  the  building  theretofore  used  for  that 
purpose  was  converted  into  a  store  and  restaurant  and  leased  by  the  trustees 
to  one  Venuto,  and  the  rent  therefrom  has  since  been  placed  in  the  post  fund. 
The  funds  on  deposit  with  the  cashier  are  in  banks  designated  by  the  board 
of  trustees,  upon  which  interest  is  allowed,  such  interest  being  credited  to  the 
post  fund.  The  trustees  also  rent  a  building  for  the  sale  of  newspapers  and 
periodicals,  the  rent  from  which  is  also  placed  in  the  post  fund.  This  fund 
is  disbursed  by  the  cashier  upon  the  order  of  the  trustees. 
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The  posthumous  fund  is  derived  from  the  amounts  credited  to  deceased 
members  at  the  time  of  their  death,  and  subject  to  administration.  Immedi- 
ately upon  the  death  of  a  member  having  money  to  his  credit  in  the  pension 
fund,  such  amount  is  at  once  deducted  from  the  pension  fund  and  placed  to 
the  credit  of  the  deceased  in  the  posthumous  fund  and  paid  pursuant  to 
orders  of  the  surrogate's  court. 

The  transportation  fund  comprises  the  amounts  paid  by  members  for  sums 
advanced  by  the  trustees  to  pay  their  transportation  to  the  home. 

There  is  no  general  supervision  or  inspection  of  these  funds  niade  by  any 
of  the  departments  of  the  State,  save  the  inspection  made  by  the  Fiscal  Super- 
visor pursuant  to  an  opinion  rendered  by  Attorney-General  Carmody,  hold- 
ing, in  substance,  that  the  duties  of  the  Fiscal  Supervisor  embracing  an  audit 
of  the  funds  of  institutions  under  the  control  of  the  State  necessarily  included 
an  audit  of  the  funds  in  the  hands  of  the  trustees  of  the  Home,  from  what- 
ever source  derived. 

Post  Fund 

While  the  post  fund  originally  was  authorized  by  law  and  its  sources  of 
revenue  were  legal  as  at  present  constituted,  its  sources  of  revenue  arc 
illegal. 

Some  of  the  expenditures  from  this  illegal  fund  are  devoted  to  purposes 
authorized  by  law,  if  such  expenditures  were  made  from  a  legal  fund,  but  tiie 
larger  part  of  the  expenditures  from  this  fund  are  equally  as  illegal  as  the 
sources  of  its  revenues. 

The  trustees,  by  oral  agreement,  lease  to  F.  S.  Venuto  the  building,  for- 
merly used  as  a  canteen,  for  a  store,  restaurant  and  hotel  purposes.  Starting 
originally  with  the  sale  of  candies,  fruits,  pastries,  etc.,  he  has  enlarged  his 
business  from  time  to  time  until  he  not  only  conducts  a  general  store,  but 
restaurant  and  hotel  as  well.  His  contract  gives  him  exclusive  privileges  for 
these  purposes  upon  the  Home  grounds.  In  addition,  he  has  a  small  room 
partitioned  off  one  of  the  wards  in  the  hospital,  which  he  uses  for  store  pur- 
poses, where  candies,  fruits,  cigars,  etc.,  are  on  sale  for  the  members.  The 
monthly  rental,  or  sum  of  $50,  paid  by  Venuto  for  these  exclusive  privileges, 
is  deposited  to  the  credit  of  the  post  fund. 

The  renting  by  the  trustees  of  any  portion  of  the  Home  grounds  or  build- 
ings, in  the  absence  of  specific  statutory  authority  for  such  purpose,  is  wrong 
and  in  violation  of  law.  The  funds  received  from  such  rent,  if  such  renting 
were  legal,  should  not  go  to  the  trustees,  but,  under  the  Finance  Law  of  the 
State,  should  be  deposited  with  the  State  Treasurer. 

So  far  as  the  arrangement  being  for  the  comfort  and  convenience  of  the 
members,  the  enterprise  is  laudable,  but,  if  conducted  at  all,  it  should  be  done 
under  the  supervision  of  the  quartermaster,  he  supplying  the  merchandise 
and  the  same  being  sold  to  the  members  at  cost. 

The  same  criticism  holds  true  with  reference  to  the  renting  of  the  news 
stand. 

The  question  of  the  income  of  the  four  funds  under  the  supervision  of  the 
cashier  is  a  serious  one,  and  has  resulted  in  some  of  the  most  damaging 
criticism  to  the  Home  and  the  trustees.  The  pensions  belong  to  the  mem- 
bers and  there  is  no  pretense  on  the  part  of  the  trustees  that  any  part  thereof 
is  available  for  the  support  or  management  of  the  Home  in  any  particular, 
however  slight.  Yet,  a  large  part  of  the  income  of  the  post  fund  is  the 
interest  earned  by  the  aggregate  of  the  pensions  in  the  custody  of  the  cashier. 

Formerly  the  cashier's  funds  were  deposited  in  the  Halleck  Bank,  a  private 
hanking  institution  in  the  village  of  Bath,  where  they  remained  until  the  time 
of  its  failure  in  May,  1912.  These  funds  were  secured  by  collateral  deposited 
by  the  Halleck  Bank  with  the  trustees.  The  subsequent  sale  of  the  collateral 
by  the  trustees  did  not  produce  enough  to  reimburse  the  funds  on  deposit 
for  the  difference  between  the  amount  of  dividends  paid  by  the  trustee  of  the 
Halleck  Bank  and  the  amount  on  deposit.  The  securities,  or  a  portion  of 
them,  were  held  for  something  over  a  year,  and  the  interest  accumulating 
thereon,  together  with  the  interest  accumulating  on  the  cashier's  fund  depos- 
ited elsewhere,  were  relied  upon  to  and  did  make  up  the  deficiency.  After 
the  failure  of  the  Halleck  Bank,  the  surplus  funds  in  the  hands  of  the  cashier 
were  deposited  in  two  Buffalo  banks.    These  accounts  were  known  as  inactive 
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accounts  and  consisted  of  the  surplus  over  and  above  the  amount  requisite 
and  necessary  for  the  cashier  to  keep  on  hand  for  his  daily  checking  account 
and  were  deposited  with  the  Buffalo  banks  under  an  agreement  by  which  the 
banks  were  to  pay  3^  per  cent  interest  thereon.  The  amount  requisite  and 
necessary  for  the  cashier's  daily  checking  account  was  deposited  in  the  Farm- 
ers and  Mechanics  Bank  of  Bath,  N.  Y.,  on  which  2  per  cent  interest  on 
daily  balances  were  received. 

A  resolution  of  the  board  of  trustees  provided  that  the  cashier  should  keep 
on  hand  in  the  Farmers  and  Mechanics  Bank  for  his  daily  checking  account 
a  balance  of  not  less  than  $25,000  nor  more  than  $35,000. 

During  the  Liberty  Loan  campaign  special  efforts  were  made  to  have  the 
members  subscribe  for  Liberty  bonds  and  pay  for  the  same  out  of  their 
pension  funds  on  deposit  with  the  cashier.  The  trustees  invested  $10,000  of 
the  surplus  funds  in  the  cashier's  hands  in  Liberty  bonds.  As  payments  were 
required  to  be  made  on  the  bonds  purchased,  and  the  checking  account  of  the 
cashier  in  the  Bath  bank  was  reduced  below  the  amount  provided  for  by  the 
trustees  by  resolution  as  aforesaid,  withdrawals  were  made  frotn  the  Buffalo 
aorounts  until  such  time  or  times  as  all  of  the  funds  on  deposit  there  were 
withdrawn.  Following  these  transactions  and  as  the  funds  in  the  hands  of 
the  cashier  accumulated  above  and  beyond  the  amount  requisite  and  necessary 
for  hb  daily  checking  account,  the  cashier  continued  to  deposit  them  with  the 
Farmers  and  Mechanics  Bank  at  Bath,  N.  Y.,  receiving  therefor  interest  at 
the  rate  of  2  per  cent. 

About  February,  1919,  the  funds  in  the  Bath  bank  had  accumulated  beyond 
the  amount  requisite  and  necessary  for  the  purposes  of  the  active  account. 
In  June,  1919,  die  finance  committee  requested  different  banks  to  submit  bids 
for  this  money,  as  a  result  of  which  the  Farmers  and  Mechanics  Bank  of 
Bath  agreed  to  pay  4^  per  cent,  and  on  August  1,  1919,  such  rate  of  interest 
became  operative. 

Carelessness  and  laxity  may  be  properly  charged  to  the  trustees  in  their 
delay  in  taking  steps  to  procure  the  higher  rate  of  interest.  Under  the  pres- 
ent form  of  management  of  these  funds,  none  of  the  members  was  injured 
thereby,  and  the  loss  between  the  2  per  cent  and  the  4%  per  cent  fell  entirely 
upon  the  post  fund,  the  legality  of  the  existence  of  which  is  questioned.  Good 
business  judgment  and  emcient  management  would  have  dictated  the  earlier 
and  more  prompt  advertisement  for  bids  by  the  trustees.  Their  failure  to  do 
so  provoked  one  of  the  serious  criticisms. 

The  post  fund  is  used  not  only  for  the  purpose  of  the  purchase  of  books, 
papers  and  periodicals  for  the  library  and  reading-room  of  the  Home,  but  as 
well  to  assist  in  defraying  the  expenses  of  moving-picture  entertainments 
given  for  the  benefit  of  the  members.  To  this  extent,  the  expenditures  of 
these  funds,  if  properly  and  legally  acquired,  is  commendable,  and  within  the 
law.  If  improperly  and  illegally  acquired,  the  worthiness  of  the  purpose  for 
which  used  cannot  in  any  sense  atone  or  excuse  their  wrongful  existence. 

However,  many  other  expenses  are  defrayed  by  this  post  fund.  Some  few 
years  ago  the  farm  house  burned  and  the  cost  of  its'  replacement  exceeded 
the  appropriation  therefor  by  approximately  $684.  The  excess  of  cost  was 
paid  from  the  post  fund.  The  post  fund  is  also  used  to  pay  an  additional 
compensation  to  the  commandant's  coachman  of  $10  per  month;  for  cigar 
and  merchandise  bills  for  trustees'  meetings  of  $4  or  $5  per  month.  There 
is  also  paid  from  this  post  fund  premium  on  burglary  insurance  of  $19.50 
per  annum;  premium  on  the  bond  of  Cashier  Balcom  of  $25  per  annum; 
premium  on  highway  robbery  insurance  of  $75  per  annum;  premium  for 
insurance  on  store  and  band  instruments  of  $64.60  per  annum.  There  is  also 
paid  from  this  fund  the  sum  of  $2  per  month  for  a  lady  singer  in  the  choir; 
two  members  of  the  band  receive  therefrom  $2  per  month  each,  and  the 
janitor  of  the  amusement  hall  receives  therefrom  $2  per  month.  In  fact, 
this  fund  is  used  to  pay  a  number  of  small  items  of  expense,  the  excuse 
therefor  being  that  no  provision  is  made  for  the  payment  of  the  bills  for 
which  this  fund  is  used  in  the  general  appropriation  bill,  and  the  trustees 
claim  it  would  be  quite  impossible  for  them  to  provide  many  little  comforts 
and  amusements  for  the  members  were  it  not  for  this  post  fund. 

The  Legislature  of  the  State  of  New  York  intends  by  its  annual  appropria- 
tion to  provide  for  all  the  comforts  and  necessities  of  the  members  of  the 


442  Public  Papers  of  Gkjvernor  Smith 

Home,  and  it  would  be  an  unusual  stretch  of  the  imagination  to  say  that  the 
Legislature  intended  that  any  part  of  the  principal  or  accumulations  of  the 
pension  money  of  the  members  should  be  used  for  any  of  the  purposes  of 
the  Home. 

An  excuse  for  the  use  of  the  income  of  the  soldiers*  pension  and  an  ex- 
planation thereof  is  that  it  would  be  a  physical  impossibility  to  distribute  the 
earnings  of  the  pension  fund  to  each  pensioner  entitled  thereto;  that  none 
of  the  pensioners  claim  or  even  expect  any  of  the  accumulations  to  be  added 
to  their  credit;  that  the  trustees  would  be  practically  a  savings  bank  or  sav- 
ings institution  if  such  method  of  procedure  was  followed.  None  of  these 
excuses,  in  the  judgment  of  your  commissioner,  is  sufficient. 

As  at  present  conducted,  the  existence  of  the  post  fund  and  its  management 
and  disposition  merit  censure  and  condemnation. 

Pension  Fund 

Many  of  the  criticisms  directed  against  the  Home  and  its  management  arise 
and  grow  out  of  the  large  amount  received  by  the  members  for  pensions,  and 
the  manner  and  method  of  its  care  and  disposition.  The  members  in  the  bar- 
racks capable  of  handling  their  own  affairs  have  no  trouble  with  their  pen- 
sions and  for  the  most  part  are  satisfied  with  the  manner  in  which  the  same 
are  cared  for. 

It  is  the  members  in  the  hospital  who  complained  the  most,  and  the  diffi- 
culty experienced  by  them  and  the  source  of  nearly  all  of  the  complaints'  may 
be  accounted  for  by  the  laxity  and  imperfections  of  the  system  used  in 
handling  these  funds,  all  of  which  can  be  easily  remedied  by  the  introduction 
of  a  business-like  system. 

Once  a  week  the  surgeon  in  charge,  or  his  assistants,  prepare  a  list  of 
incompetent  and  bed- ridden  members  in  the  hospital  entitled  to  draw  money 
against  their  pension  credit  and  the  amount  each  one  is  to  have.  It  averages 
$2  per  week  per  person.  This  list  is  furnished  to  the  cashier  and  in  accord- 
ance therewith  he  draws  the  currency  and  goes  to  each  person  indicated  on 
such  list,  paying  the  cash  to  such  member.  He  is  followed  by  a  nurse,  who 
immediately  takes  up  the  money  paid  by  the  cashier  to  such  member,  keeping 
it  in  his  possession  for  the  stated  purpose  of  expending  it  for  the  benefit  of 
the  patient.  It  not  infrequently  happens,  as  a  result  of  this  procedure,  that 
one  nurse  may  have  in  his  possession  the  weekly  allowance  of  twenty- five  or 
thirty  patients,  or  an  amount  approximately  fifty  to  sixty  dollars  per  week. 
The  nurse  is  supposed  to  purchase  from  Venuto's  store  in  the  hospital,  fruit, 
cigars,  tobacco,  cakes,  candies,  pies,  etc.  Such  expenditure  is  noted  on  a 
book  kept  by  the  nurse,  as  well  as  on  a  book  kept  by  the  storekeeper.  All 
purchases  are  for  cash  and  at  the  end  of  the  week  the  books  are  compared 
and,  if  found  to  agree  and  the  amount  allotted  to  a  patient  for  the  week  has 
been  entirely  expended,  he  is  permitted  to  draw  a  similar  amount  for  the 
succeeding  week.  If,  however,  any  portion  of  the  weekly  allowance  remains 
unexpended,  it  is  subtracted  from  the  amount  of  the  next  weekly  drawing 
account,  the  unexpended  balance  always  remaining  in  the  nurse's  possession. 

The  rules  of  the  hospital  provide  that  the  nurses  and  attendants  are  respon- 
sible for  the  safe-keeping  of  all  property  in  possession  of  patients  under  their 
charge,  and  these  rules  are  interpreted  by  some  nurses  and  attendants  to 
mean  that  they  should,  if  necessary,  compel  patients  to  place  this  property  in 
the  custody  of  the  nurse  and  attendants. 

The  surgeon-in-chief  strenuously  insists  that  his  instructions  to  nurses  are 
to  take  up  such  monej's  only  as  are  voluntarily  intrusted  to  the  safe-keeping 
of  the  nurse,  and  if  any  objection  or  resistance  is  offered  by  the  patient,  the 
nurse  is  to  leave  the  money  with  such  patient.  If,  however,  a  patient  declines 
voluntarily  to  give  up  his  money  to  the  nurse,  he  is  not  permitted  to  draw 
any  further  sums  from  the  cashier,  so  that  the  final  analysis  of  the  situation 
amounts  to  the  fact  that  unless  the  patient  voluntarily  intrusts  his  drawing 
account  to  the  custody  and  control  of  the  nurse,  he  is  coerced  into  doing  so 
by  his  inability  to  draw  any  further  sums. 

Evidence  was  produced  showing  that  nurses  and  attendants  insist  upon 
being  tipped  by  patients  before  they  will  render  services  for  the  patients; 
that  those  of  the  patients  who  are  in  the  habit  of  tipping  the  nurses  and 
attendants  are  shown  preference  in  their  care  and  treatment. 
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Evidence  was  also  produced  that  nurses  and  attendants  have  taken  money 
{fom  patients  by  force,  and,  in  one  instance,  a  nurse  was  suspended  by  the 
adjutant,  then  acting  as  commandant,  for  such  conduct.  Many  of  the  com- 
plaints of  abuse  and  ill-treatment  in  the  hospital  arise  out  of  the  disputed 
question  as  to  how  this  money  is  taken  from .  the  patients,  it  having  been 
charged  and  evidence  having  been  produced  to  the  effect  that  patients  are 
choked,  assaulted  and.  otherwise  abused  and  mistreated  in  the  process  of 
taking  up  this  money. 

All  of  these  charges  and  every  one  of  them  are  vigorously  denied  by  the 
surgeon-in-chief,  who  insists  that  his  verbal  instructions  to  the  nurses  and 
attendants  are  that  no  money  shall  be  forcibly  taken  from  the  patients,  but 
the  evidence  conclusively  establishes  that  the  practice  of  forcibly  taking  these 
moneys  has  been  extensive  in  the  hospital. 

It  is  obvious  that  the  system  employed  is  bad  and  should  be  discontinued 
at  once.  If  it  has  not  resulted  in  all  the  abuses  testified  to,  it  does  place 
temptation  in  the  way  of  men  who,  from  the  very  nature  of  their  employ- 
ment, cannot  always  be  expected  to  be  irresistible  against  such  temptation. 

All  of  this  could  be  obviated  by  allowing  each  of  the  patients  credit  at  the 
store  and  having  the  bills  paid  once  a  week  by  the  cashier,  thus  doing  away 
entirely  with  the  handling  of  any  money  by  the  nurses,  or  attendants,  for 
incompetent  patients  and  removing  the  temptation  with  which  they  are  now 
continually  confronted. 

Hospital 

A  great  deal  of  the  time  and  attention  of  the  investigation  was  devoted  to 
this  important  part  of  the  institution.  It  is  unnecessary  to  suggest  that  in  a 
Home  where  the  average  age  of  the  members  is  seventy-six  years,  and  one- 
third  of  them  are  permanent  members  of  the  hospital,  and  nearly  all  of  them 
at  some  time  or  another  during  the  year  are  obliged  to  go  thereto,  it  should 
be  the  most  efficiently  conducted  of  any  of  the  departments. 

It  is  located  in  one  of  the  older  buildings  of  the  institution,  parts  of  which 
have  been  built  on  from  time  to  time  as  necessity  required,  and  no  part  of 
the  same  is  fireproof.  It  is  subdivided  into  wards  and  under  the  immediate 
supervision  of  the  surgeon-in-chief.  There  have  been  two  assistant  surgeons, 
but  for  some  time  back  it  has  been  necessary  to  get  along  with  but  one. 
There  is  one  head  nurse,  several  assistant  nurses  and  attendants.  In  this,  as 
in  many  other  similar  institutions,  particularly  since  the  war,  there  has  been 
an  inadequate  amount  of  help.  It  has  been  impossible  to  get  the  number  of 
assistants  or  the  kind  of  help  needed  for  the  hospital.  As  a  result  those 
employed  from  the  surgeon-in-chief  down  to  the  orderlies  have  been  unable 
to  give,  at  all  times,  the  care  and  attention  that  *the  patients  have  needed. 
The  surgeon-in-chief  has  prepared  a  book  or  pamphlet  labeled  "Don'ts,"  con- 
taining instructions  and  suggestions  for  the  nurses  and  attendants.  The  com- 
mandant knew  nothing  whatever  of  the  existence  of  such  a  book,  and,  in  fact, 
displayed  a  remarkable  lack  of  knowledge  as  to  the  general  conduct  of  the 
hospital. 

When  patients  are  admitted  they  are  requested  to  deposit  their  money  and 
valuables  with  the  surgeon  in  charge,  for  which  a  receipt  is  given.  The 
money  is  deposited  by  the  surgeon-in-chief  with  the  cashier,  while  the  valu- 
ables are  kept  in  a  safe,  or  box,  in  the  surgeon's  office,  subject  to  the  order 
of  the  patient.  A  rigid  search  of  the  patients  is  neither  demanded  or  insisted 
upon  and,  as  a  result,  many  carry  money  and  valuables  with  them  to  their 
hospital  beds.  The  surgeon  and  his  assistants  are  supposed  to  make  regular 
rounds  of  the  hospital  wards  as  well  as  to  answer  such  sick  calls  as  may  be 
received  from  any  of  the  barracks.  All  members  in  the  barracks,  however, 
arc  required  to  call  at  the  hospital  for  treatment,  otherwise  they  are  removed 
to  the  hospital  from  the  barracks  for  their  treatment.  Occasionally  the 
doctors  make  sick  calls  in  the  wards.  Upon  entering  the  hospital,  the  patient's 
clothing  is  removed,  fumigated,  if  necessary,  burned  when  beyond  redemp- 
tion, otherwise  put  in  paper  sacks  with  the  name  of  the  patient  attached  and 
placed  in  storerooms  provided  for  that  purpose.  They  are  given  the  hospital 
clothing  and  assigned  to  various  wards,  as  their  needs  may  require. 

Complaints  have  arisen  over  the  manner  in  which  money  and  valuables  are 
removed  from  the  patients  and  accounted  for.    Evidence  was  produced  that 
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some  money,  taken  from  patients  on  admission  to  the  hospital,  was  retained 
by  the  nurses  and  attendants.  This  was  vigorously  and  stoutly  denied  by  the 
surgeon  in  charge  and  all  nurses  and  attendants  now  in  the  employ  of  the 
Home. 

A  criticism  of  this  kind  is  a  serious  one,  not  only  so  far  as  the  manage- 
ment of  the  hospital  is  concerned,  but  as  well  for  the  surgeon  in  charge  and 
nurses  and  attendants  implicated.  The  fault  lies  primarily  with  the  system 
adopted  and  in  use.  All  patients  entering  the  hospital  should  be  first  taken 
to  a  receiving  ward  in  charge  of  competent  and  proper  officials,  who  should 
make  a  thorough  and  systematic  search  under  such  supervision  that  it  wpuld 
be  practically  impossible  for  any  nurse  or  attendant  to  surreptitiously  make 
away  with  any  money  or  valuables,  and  also  to  prevent  any  patient  taking 
money  or  valuables  into  the  wards  with  him  to  be  a  temptation  to  any  nurse 
or  attendant  in  charge  of  such  patient.  The  present  system,  coupled  with  the 
system  of  paying  patients  by  the  cashier,  as  heretofore  referred  to,  is  wrong 
and  should  be  immediately  discontinued  to  the  end  that  ground  for  criticisms 
of  the  kind  advanced  should  be  absolutely  removed  and  the  reputation  of  the 
hospital  placed  above  the  possibility  of  any  such  accusations. 

Several  instances  of  cruelty  and  harsh  treatment  were  testified  to,  some 
by  members,  some  who  were  former  members,  some  who  were  former  attend- 
ants or  employees,  and  some  who  were  disinterested  from  the  viewpoint  of 
membership  or  emplo)mient.  The  general  attitude  of  the  commandant,  the 
trustees  attending  the  hearings,  the  surgeon  in  charge  and  the  attendants  was 
to  make  it  difficult  and  impossible  for  your  commissioner  to  uncover  any 
occurrences  of  this  kind.  Whenever  any  evidence  was  introduced  tending  to 
establish  such  circumstances,  the  most  strenuous  efforts  were  made  on  the 
part  of  all  interested  parties,  particularly  the  surgeon  in  charge,  the  head  and 
charge  nurses  to  deny  and  refute  it. 

A  notable  instance  may  be  cited  in  the  evidence  of  one  Spencer  Longwell, 
who  testified  as  to  a  fight  taking  place  in  one  of  the  wards  between  two 
demented  patients,  one  attacking  the  other  with  a  stick  or  small  club  and 
infficting  injury  to  such  an  extent  that  blood  flowed  freely  from  a  wound 
some  three  or  four  inches  long  on  the  forehead  of  one  of  the  patients.  Long- 
well  was  an  artisan  at  work  on  the  roof  of  the  ward  where  the  fight  took 
place.  It  occurred  on  a  screened  veranda,  where  the  patients  were  allowed 
to  get  fresh  air.  As  he  was  descending  from  the  roof  by  a  ladder  he  was 
attracted  by  the  sound  of  blows  and  saw  the  fracas.  Two  attendants  were 
standing  idly  by  watching  it  and,  when  spoken  to  by  Longwell,  told  him  to 
mind  his  own  business.  The  fighting  was  discontinued  and  the  patients  were 
helped  into  the  ward  and  the  attendants  procured  mops  and  pails  to  clean  up 
the  blood  from  the  floor.  Longwell's  evidence  was  corroborated  by  his 
helper,  who  also  saw  a  part  of  the  occurrence.  This  evidence  was  taken  at 
a  hearing  held  in  the  grand  jury  room  of  the  court  house  in  the  village  of 
Bath  on  the  evening  of  December  31,  1919.  On  the  following  day  witnesses 
were  produced  by  the  surgeon  in  charge  denying  the  incident  absolutely,  and 
the  impression  was  sought  to  be  conveyed  that  the  evidence  of  Longwell  and 
his  assistant  was  manufactured  entirely  out  of  whole  cloth,  and  yet,  on  a 
subsequent  hearing  held  at  the  Home  on  the  6th  of  February,  1920,  the  sur- 
geon in  charge  admitted  that  such  an  affair  had  taken  place  but  in  a  different 
ward  of  the  hospital  from  that  designated  by  the  witness  Longwell,  the  only 
difference  in  the  testimony  of  Longwell  and  the  admission  as  subsequently 
made  by  Doctor  Hill  being  the  letter  of  the  ward  in  which  it  took  place.  In 
his  admission  Doctor  Hill  stated  that,  as  a  result  of  the  fight,  it  became 
necessary  to  commit  the  assaulting  patient  to  a  State  hospital  and  that  some 
considerable  lime  was  lost  by  correspondence  with  the  patient's  relatives  and 
friends  as  to  whether  he  should  be  committed  to  the  Willard  State  Hospital, 
a  hospital  to  which  most  of  the  Home  commitments  are  made,  or  to  the 
Binghamton  State  Hospital,  and  yet  within  three  months  of  this  serious 
occurrence  Doctor  Hill  sought  to  give  the  impression  that  he  had  no  recol- 
lection of  it  and  that  nothing  of  the  kind  ever  occurred 

This  one  instance  alone  characterizes  the  conduct  of  the  surgeon  in  charge 
as  reprehensible  in  the  extreme,  for  he  not  only  sought  to  cover  up  a  most 
glaring  incident  of  negligence,  abuse  and  ill-treatment  in  the  hospital,  but  to 
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stamp  as  a  base  prevarication  the  testimony  of  a  disinterested  witness,  under 
no  obligation  to  testify  other  than  that  of  decency  and  respect.  It  is  difficult 
to  conceive  of  a  more  unsafe  or  improper  person  to  be  in  charge  of  a  hospital 
for  the  care  and  treatment  of  patients  of  advanced  years  and  unfortunate 
mental  condition  than  one  who  would  adopt  tactics  such  as  those  employed 
by  Doctor  Hill  in  this  investigation,  and  when  consideration  is  given  to  the 
fact  that  the  patients  under  his  charge  are  neither  paupers  nor  felons,  but 
those  w^ho  in  the  time  of  the  direst  need  of  the  country  responded  to  its  call, 
willing  to  give  their  all  for  the  preservation  of  the  Union,  and  as  such  are 
entitled  to  the  greatest  and  the  kindliest  consideration,  particularly  in  their 
declining  years,  no  matter  how  hard  the  task  may  be,  simple  justice  demands 
that  conduct  of  this  land  should  receive  the  censure  it  so  richly  merits. 

As  before  stated,  while  all  of  the  evidence  relative  to  harsh  treatment  and 
cruelty  has  been  very  vigorously  and  pointedly  denied,  yet  the  instance  here- 
inbefore referred  to,  when  taken  in  connection  with  all  the  testimony  of  the 
surgeon-in-chief  and  his  attendants  to  the  effect  that  not  a  single  instance  of 
the  kind  testified  to  had  ever  occurred  or  could  occur,  and  the  fact  that  the 
testimony  of  many  critics  of  the  Home  bore  the  stamp  of  truth  in  itself,  both 
from  the  appearance  and  manner  of  the  witnesses  themselves  and  from  the 
nature  of  the  testimony,  the  conclusion  cannot  be  avoided  that  the  hospital 
will  be  on  a  much  better  and  stronger  basis,  and  confidence  on  the  part  of 
the  members  and  their  friends  restored,  by  a  thorough  housccleaning  and  the 
institution  of  rules  and  regulations  more  in  keeping  with  efficient  management. 

Numerous  instances  have  been  testified  to  with  reference  to  neglect  in 
treatment  on  the  part  of  the  surgeon-in-chief  and  his  assistant,  as  well  as 
absenteeism  on  the  part  of  the  doctors.  These  instances,  as  well  as  all  others, 
in  derogation  of  the  conduct  of  the  surgeon-in- chief,  his  assistant,  the  nurses 
and  attendants,  are  vigorously  denied.  Yet,  when  a  witness  once  condemns 
himself  out  of  his  own  mouth,  it  is  difficult  to  place  much  reliance  on  any 
of  his  evidence,  and  it  must  of  necessity  follow  that  the  interest  manifested 
b>'  a  proper  surgcon-in-chief  would  not  permit  of  grounds  for  criticism  of 
negligence  in  treatment  and  absenteeism  from  his  hospital. 

Another  evidence  of  the  inefficiency  and  mismanagement  may  be  cited  in 
the  case  of  one  Todd,  who  was  admitted  a  member  of  the  hospital  and 
allowed  to  carry  into  his  ward  a  bank-book  on  a  savings  bank  at  Tonawanda, 
upon  which  there  appeared  a  credit  of  eighteen  hundred  dollars  ($1,800). 
The  evidence  is  that  Todd  was  incompetent  when  admitted.  A  few  days 
after  his  admission  an  attendant,  named  Randolph,  then  in  the  employ  of  the 
hospital,  appeared  at  the  bank  in  Bath,  with  a  check  signed  by  Todd  to  the 
order  of  the  attendant  for  nine  hundred  dollars  ($900) .  Upon  being  notified 
it  was  necessary  to  have  the  bank-book,  the  attendant  left  and  returned  a  day 
or  two  after  and  presented  the  bank-book,  which  he  had  by  some  means 
obtained  from  the  incompetent  man.  The  fact  that  Todd  had  in  his  pos- 
session and  was  concealing  something  of  value  was  called  to  the  attention 
of  the  nurse  Hardenbrook.  Hardenbrook  attempted  to  induce  Todd  to  sur- 
render the  bank-book,  but  failed.  He  at  once  reported  the  matter  to  Doctor 
Cole,  who  disclaimed  any  responsibility  and  told  Hardenbrook  to  take  it  up 
with  Doctor  Hill. 

Doctor  Hill  was  absent.  Hardenbrook  was  unable  to  find  him.  The  matter 
rested  until  the  next  morning.  During  the  night  the  bank-book  was  taken 
from  Todd  by  Randolph,  who  presented  the  book  at  the  bank  and  was  allowed 
to  draw  three  hundred  dollars  ($300)  of  the  amount  of  the  check.     Subsc- 

?uently  and  within  a  few  days  the  patient  died,  and  his  relatives  have  thus 
ar  been  unable  to  recover  the  money.    The  attendant  Randolph  immediately 
left  the  hospital. 

When  Todd  complained  of  the  loss  of  the  bank  book  and  the  matter  was 
brought  to  the  attention  of  Doctor  Hill,  he  concluded  that  Todd  was  acting 
tuider  a  delusion  and  that  he  had  not  lost  a  bank-book. 

The  criticism  against  the  hospital  in  this  particular  instance  is  two-fold, 
viz.,  the  system  for  admission  of  patients  should  not  permit  of  one  carr>'ing 
valuables  into  his  ward  with  him  to  be  the  subject  of  temptation  for  the 
aarses  or  attendants.  Had  there  been  a  proper  system  of  search,  as  herein- 
before recommended,  this  occurrence  would  not  have  taken  place;  secondly. 
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had  the  surgeon-in-chief  been  in  the  hospital  when  information  concerning 
the  bank-book  was  first  obtained  by  the  nurse,  or  had  the  assistant  surg^eon 
taken  the  responsibility  and  properly  investigated  the  matter,  the  loss  of  the 
bank-book  might  have  been  prevented. 

Commandant 

The  commandant  in  charge  of  the  Home  is  Samuel  Maurice  Morgan. 
There  is  some  uncertainty  as  to  his  age.  He  was  examined  at  considerable 
length  with  reference  thereto,  but  was  unable  or  unwilling  to  state  it.  He 
is  probably  between  eighty-three  and  eighty-five  years  of  age.  He  has  served 
as  commandant  since  July,  1916.  Prior  to  that  he  was  adjutant  in  the  same 
institution,  and  preceding  that  was  the  inspector. 

He  was  bom  in  Lindley,  Steuben  county,  New  York,  and  is  a  veteran  of 
the  Civil  war.  Following  his  service  in  the  army  he  was  in  the  lumbering^ 
and  farming  business. 

As  commandant  he  has  general  supervision  of  the  Home  and  all  of  its 
departments,  subject  to  the  rules  and  regulations  and  the  actions  of  the  board 
of  trustees.  His  general  staff  comprises  the  officers  of  the  Home,  as  herein- 
before mentioned.  The  responsibility  for  the  care  and  safe-keeping  of  many 
hundreds  of  thousands  of  dollars  of  property,  the  expenditure  of  upwards 
of  three  hundred  thousand  dollars  ($500,000)  per  year  for  its  management, 
rests  with  him.  In  addition,  his  position  involves  the  control  and  manage- 
ment of  between  two  and  three  hundred  employees. 

But,  above  and  beyond  this  and  more  important  than  all,  is  the  care,  com- 
fort and  well-being  of  nearly  a  thousand  veterans,  one-third  of  whom  are 
so  ill  or  so  old  that  they  are  in  the  hospital,  and  nearly  all  of  whom  are  in 
the  sunset  of  their  career.  Their  general  condition  is  such  as  to  demand  care 
and  treatment  of  the  kindliest  and  most  considerate  nature.  They  are  worthy 
and  honorable  wards  of  the  State. 

It  follows,  therefore,  that  the  management  of  this  Home  requires  business 
and  executive  ability  of  a  high  type  and  a  sympathetic  appreciation  of  the 
wants  and  needs  of  the  wards  therein.  The  commandant  should  be  able  at 
all  times  to  maintain  discipline  without  being  severe  or  unjust. 

The  examination  of  Colonel  Morgan  was  lengthy  and  gave  him  full  oppor- 
tunity to  demonstrate  his  knowledge  of  the  institution  and  the  manner  in 
which  he  has  discharged  the  duties  of  his  office. 

It  is  a  matter  of  regret  to  your  commissioner  to  be  compelled  to  report 
that  the  examination  disclosed  a  surprising  lack  of  personal  information  as 
to  the  conduct  of  the  affairs  of  the  Home;  a  lack  of  memory  and  an  inac- 
curac>'  of  statement  as  to  important  matters  under  consideration;  a  failure 
to  organize  and  to  co-operate  with  the  members  of  his  staff;  a  lack  of  active 
control  over  the  officers  and  employees  of  the  Home;  a  lack  of  sympathy 
for  the  members ;  a  startling  disregard  for  the  rules  and  regulations  adopted 
for  the  management  of  the  Home,  and  a  marked  tendency  to  shirk  and  shift 
responsibility  at  all  times. 

His  lack  of  memory  and  his  inaccuracy  of  statement  as  to  important  mat- 
ters under  consideration  was  painfully  apparent.  His  answers  in  some  in- 
stances were  not  only  wandering  and  unresponsive  but  characterized  by  out- 
bursts of  temper  and  undignified  and  profane  language. 

Colonel  Morgan's  lack  of  business  and  executive  ability  to  manage  and 
administer  the  affairs  of  the  Home  is  disclosed  by  his  failure  to  familiarize 
himself  with  the  conduct  of  the  hospital  and  to  insist  that  proper  and  ade- 
quate rules  be  established  for  its  conduct;  his  failure  to  properly  organize 
and  co-operate  with  the  members  of  his  staff ;  his  failure  and  neglect  to  abide 
by  the  rules  for  the  discharge  of  members  from  the  Home  and  his  flagrant 
and  total  disregard  of  the  same;  his  failure  to  keep  in  touch  with  the  different 
departments  of  the  institution  and  to  inform  himself  with  the  irregularities 
and  abuses  which  have  arisen  in  the  hospital,  the  carelessness  and  negligence 
displayed  in  the  dining  or  mess  hall  and  barracks,  and  to  take  proper  steps 
to  correct  them. 

When  given  an  opportunity,  on  the  examination  to  offer  any  suggestions 
for  the  improvement  of  the  conditions  of  the  Home  and  its  management,  he 
replied  that  he  had  nothing  to  suggest.    A  clearer  lack  of  efficiency  on  the 
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part  of  the  executive  responsible  for  the  management  of  an  institution  of  the 
size  and  character  of  the  Home  has  seldom  been  displayed. 

Conclusions 

In  view  of  the  foregoing,  I  have  the  honor  to  report  the  following  con- 
clusions and  recommendations: 

First:  That  Samuel  Maurice  Morgan  be  removed  as  commandant  for 
reasons  hereinbefore  stated; 

Second:  That  Doctor  Raymond  C.  Hill  be  removed  as  surgeon-in-chief  in 
charge  of  the  hospital  for  the  reasons  hereinbefore  stated; 

Third:  That  rules  for  the  admission  of  members  to  the  Home,  the  rules 
for  the  admission  of  members  into  the  hospital  and  the  conduct  of  said  hos- 
pital be  revised  in  accordance  with  the  suggestions  hereinbefore  made; 

Fourth:  That  the  infusion  of  younger  blood  in  the  board  of  trustees  will 
inure  to  the  benefit  of  the  Home.  The  most  of  the  present  trustees  are  vet- 
erans of  the  Civil  war  and,  in  the  language  of  one  of  the  most  valued  of 
their  number,  although  as  active  as  any  Civil  war  veterans,  the  most  active 
among  them  are  very  near  to  the  crossroads  where  their  official  duties  must 
and  will  end  and  others  fill  their  places. 

All  of  which  is  respectfully  submitted. 

(Signed)  HARRY  WALKER. 


THE  MILK  PROBLEM 

Governor  Smith  on  his  entry  into  office  on  January  1,  1919,  recog- 
nized the  seriousness  of  the  problem  relating  to  the  production  and 
distribution  of  milk  in  large  centers  of  population  throughout  the 
State  and  especially  in  New  York  city,  and  in  his  annual  message 
sent  to  the  Legislature  on  January  1,  1919,  said: 

The  present  high  cost  of  milk  is  a  public  menace.  It  is  unnecesary  to 
describe  the  misery,  disease  and  death  that  follow  an  inadequate  milk  supply. 
Thousands  of  poor  people,  and  especially  children,  are  deprived  of  sufficient 
nourishment  on  account  of  the  high  cost  of  milk.  Honest  differences  of 
opinion  exist  between  many  people  a$  to  the  reason  for  this  condition.  One 
fact  is  certain.  There  are  three  parties  at  interest  —  the  producer,  the  dis- 
tributer and  the  consumer.  Each  is  entitled  to  have  his  interests  safeguarded, 
bat  not  at  the  expense  of  the  others.  I  propose  to  appoint  a  commission 
composed  of  fair-minded  representatives  of  these  three  interests  to  investi- 
gate the  methods  of  handling  this  important  commodity  and  the  whole  milk 
sisuation  and  to  speedily  make  recommendations  as  to  possible  legislation 
with  the  object  of  reducing  costs  of  production  and  distribution  so  as  to 
correspondingly  reduce  the  cost  to  the  ultimate  consumer. 

During  the  next  week,  a  crisis  arose  in  the  city  of  New  York 
due  to  a  dispute  between  distributors  in  the  city  and  the  producers 
of  milk  throughout  the  State  as  to  the  price  to  be  paid  the  producers 
which  resulted  in  the  producers  withholding  their  milk  and  the 
same  not  being  received  in  the  city  in  sufficient  quantities  to  meet 
the  normal  demand.  The  result  was  that  on  the  8th  of  January 
there  was  a  shortage  of  approximately  700,000  quarts  of  milk  below 
the  average  daily  consumption  in  the  city  of  New  York.  The  Gov- 
ernor at  once  applied  himself  to  bringing  the  warring  factions  to- 
gether and  on  Wednesday,  January  8th,  in  New  York  City,  succeeded 
in  bringing  the  representatives  of  the  distributors  and  producers 
together  in  conference.  In  a  statement  issued  at  the  time,  the  Gov- 
ernor said :  "I  am  of  the  opinion  that  representatives  of  the  asso- 
ciations involved  with  the  assistance  of  the  citizens  representing  the 
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consuming  public  can  solve  this  question  better  than  any  committee 
or  conference  in  which  they  were  not  represented".  This  was  the 
first  time  in  the  history  of  the  milk  distribution  of  New  York  city 
that  representatives  of  consumers  and  distributors  had  sat  in  con- 
ference, and  at  the  time  it  was  considered  a  great  victory  for  the 
Governor  to  have  brought  these  conflicting  interests  together.  The 
committee  consisted  of  Roswell  D.  Cooper  and  John  D.  Miller  as 
representing  the  Dairymen's  League,  C.  A.  Weiant  and  Isaac  Van 
Bomel  as  representing  the  distributors,  and  Royal  S.  Copeland, 
Commissioner  of  Health  of  the  city  of  New  York  and  Robert  E. 
Dowling,  prominent  business  man  and  real  estate  man,  representing 
the  consuming  public.  Mr.  Dowling  was  selected  as  chairman.  This 
conference  was  entirely  without  power  and  their  appointment  by 
the  Governor  was  only  intended  for  the  purpose  of  meeting  the 
situation  in  relation  to  the  shortage  of  milk,  which  then  threatened 
the  city  of  New  York.  It  was  never  intended  that  this  conference 
would  have  any  powers  to  investigate  or  settle  in  any  definite  way 
the  milk  problem.  The  conferees  had  numerous  hearings  and  as  a 
result  the  price  of  milk  to  the  distributors  was  definitely  agreed 
upon  and  milk  continued  to  flow  to  the  city  of  New  York  in  its 
accustomed  volume. 

In  the  early  part  of  January  agitation  increased  for  the  repeal 
of  the  exemption  in  favor  of  the  so-called  Dairymen's  League  under 
the  Donnelly  Act,  which  places  this  combination  of  producing 
farmers  outside  the  law  in  relation  to  combinations  in  restraint  of 
trade.  The  matter  was  agitated  throughout  the  rural  sections  and 
the  result  was  that  large  numbers  of  telegrams  and  letters  were 
received  by  the  Governor,  requesting  him  to  sign  any  bill  taking 
away  this  exemption  from  the  farming  interests.  The  Governor 
consulted  with  the  leaders  of  the  Republican  Legislature  and  was 
informed  that  no  such  repeal  would  be  passed  through  the  Legis- 
lature and  given  to  him  for  his  signature.  On  the  train  returning 
from  the  funeral  of  Colonel  Roosevelt,  one  of  the  Republican 
leaders  definitely  informed  Governor  Smith  that  he  could  not  expect 
any  such  repeal  would  be  passed  by  the  Republican  Legislature. 
On  January  16th  Governor  Smith  addressed  the  following  letter  to 
the  Department  of  Farms  and  Markets: 

Communication  from  Governor  to  Department  of  Farms  and  Markets 
Requesting  Advice  as  to  What  Action  Has  Been  Taken  in  Regard 
to  the  Supplying  of  Milk  Within  the  State 

State  of  New  York  —  Executive  Chamber 

January  16,  1919. 

Department  of  Farms  and  Markets,  Agricultural  Hall,  Albany,  N.  Y.: 

Gentlemen.—  By  subdivision  17  of  section  30,  chapter  802,  Laws  of  1917, 

entitled 

"An  Act  in  relation  to  farms  and  markets,  constituting  chapter  sixt\'- 

nine  of  the  consolidated  laws," 
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power  is  vested  in  your  department  to  "investigate  and  report  to  the  Legis- 
lature what  plan  in  the  judgment  of  the  council  should  be  established  by  law 
for  the  purpose  of  securing  an  ample  supply  of  pure  milk  in  centers  of  popu- 
lation upon  an  economic  basis  of  distribution  and  to  aid  in  the  accomplish- 
ment of  such  purpose  within  the  provisions  of  existing  law." 

In  view  of  the  acute  situation  now  existing  in  regard  to  the  supplying  of 
milk  within  this  State,  I  request  that  you  will  advise  me,  at  vour  earliest  con- 
venience, what  investigation  you  have  made  in  this  regard,  and  the  results 
and  details  thereof;  and  also  advise  me  when  you  propose  to  report  to  the 
Legislature  in  regard  to  this  matter. 

Yours  very  truly, 

(Signed)  ALFRED  E.  SMITH, 

Governor. 


Reply  of  President  Mitchell  of  the  Council  of  Farms  and  Markets 

Agricultural  Hall, 
New  York  State  CouNaL  of  Farms  and  Markets, 

Albany,  N.  Y.,  January  18,  1919. 

Hon.  Alfrkd  E.  Smith,  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N.  Y,: 

My  Dear  Governor. — ^Your  communication  of  January  16th,  addressed  to 
the  Department  of  Farms  and  Markets,  Agricultural  Hall,  Albany,  was 
delivered  to  me  on  Thursday  evening. 

Responding  to  your  request  for  information  in  regard  to  the  supply  of 
milk  in  the  State  and  a  report  upon  what  investigations  have  been  made  by 
the  Department  of  Farms  and  Markets  in  regard  to  this  subject,  I  write  to 
say  that  your  communication  will  be  brought  to  the  attention  of  the  Council 
of  Farms  and  Markets  at  a  meeting  which  has  been  called  for  Monday 
morning,  January  20th,  and  promptly  thereafter  a  report  will  be  made  to  you 
regarding  the  milk  situation,  together  with  any  recommendations  for  legisla- 
tion which  the  Council  may  deem  necessary  in  the  premises.  In  the  mean- 
time, however,  I  am  taking  the  liberty  of  laying  before  you  a  brief  history 
of  the  efforts  that  were  made  during  the  war  to  msure  an  adequate  supply  of 
milk  to  the  consumers  thereof  and  to  keep  retail  prices  within  the  reach  of 
the  consuming  public. 

At  the  very  outset  it  is  important  to  call  your  attention  to  the  fact  that 
from  November  21,  1917,  to  December  19,  1918,  the  Federal  government, 
through  the  United  States  Food  Administration,  assumed  and  exercised  con- 
trol over  the  production,  distribution  and  price  of  milk.  The  Federal  Milk 
Commission  for  the  Middle  States  was  created  on  November  21,  1917,  by 
an  agreement  between  the  Dairymen's  League,  representing  the  milk  pro- 
ducers, the  New  York  Milk  Conference  Board,  representing  the  milk  dis- 
tributors, the  representatives  of  the  manufacturers  of  milk  products,  the 
United  States  Food  Administration,  the  New  York  State  Food  Commission 
and  the  Commissioner  of  Markets  for  New  York  city.  The  members  of  the 
commission  were  selected  and  appointed  by  Mr.  Hoover. 

The  situation  which  gave  rise  to  the  establishment  of  such  a  commission 
was  the  result  primarily  of  a  disagreement  between  the  Dairymen's  League 
and  the  New  York  Milk  Conference  Board  regarding  the  price  of  milk  to  the 
milk  producers,  which  threatened  the  welfare  of  the  milk  industry  in  New 
York  State.  An  important  factor  in  leading  the  producers  and  the  distrib- 
ntors  to  enter  into  an  agreement  with  the  Food  Administration,  to  allow 
their  problems  of  cost  and  selling  price  to  be  settled  by  a  disinterested  com- 
mission, was  the  fact  that  the  consuming  public  had  become  very  much  irri- 
tated over  the  rise  in  the  cost  of  milk,  and  the  consumption  of  milk  had  been 
fallbg  off  at  an  alarming  rate.  The  public  had  come  to  feel  that  either  the 
tnilk  distributors  or  producers,  or  both,  were  profiteering  at  its  expense,  and 
the  great  reduction  in  the  consumption  of  milk,  particularly  in  New  York 
oty,  was  probablv  due,  to  some  extent,  to  an  expression  of  resentment  against 
what  seemed  to  be  profiteering.  All  the  parties  involved  in  the  milk  industry 
were  therefore  extremely  anxious  to  restore  public  confidence,  and  to  have 

15 
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the  question  of  what  was  a  reasonable  cost  of  milk  to  the  public  passed  upon 
by  one  supreme  Federal  commission. 

This  commission,  of  which  the  writer  was  a  member,  held  numerous  hear- 
ings in  New  York  city  and  in  several  of  the  cities  up-State,  at  which  farmers, 
distributors  and  consumers  appeared,  either  in  person  or  through  representa- 
tives. The  testimony  on  the  producers'  side  consisted  in  part  of  records  of 
costs  kept  by  individual  farmers,  but  chiefly  the  results  of  milk-cost  surveys 
made  by  the  agricultural  colleges  of  New  York,  New  Jersey,  Connecticut  and 
Illinois.  Advantage  was  taken  of  other  studies  of  milk-costs,  including  a 
resume  of  studies  by  a  committee  appointed  by  Mr.  Hoover.  In  this  way 
there  was  brought  into  consideration  the  records  of  milk  production  over  a 
large  and  diversified  area. 

For  the  purpose  of  ascertaining  the  costs  of  distributing  milk  through  the 
various  stages  from  the  milk  station  in  the  country  to  the  consumer  in  the 
city,  no  method  was  possible  for  this  commission  within  the  time  available, 
except  to  analyze  the  figures  taken  from  the  books  of  several  of  the  larger 
milk  companies.  It  was  not  possible,  short  of  a  year's  time  and  very  heavy 
expense,  to  follow  the  milk  from  the  country  to  the  consumer,  and  check  up 
the  various  items  of  expenditure.  The  commission  made  use  of  the  findings 
as  to  the  cost  of  distribution  of  the  former  New  York  City  Milk  Commission, 
whose  accountants  examined  the  books  of  the  distributors.  An  effort  was 
made  to  separate  the  distributing  costs  on  such  a  basis  as  would  show,  as  far 
as  possible,  whether  the  price  of  loose  milk  affected  to  any  extent  the  cost  of 
retailing  bottled  milk  or  the  reverse. 

By  means  of  the  testimony  regarding  the  cost  of  production,  there  was 
ascertained  approximately  the  average  yearly  production  of  milk  per  cow, 
the  average  quality  of  market  milk,  and  the  quantities  of  feed,  the  hours  of 
labor,  and  the  overhead  expenses  entering  into  the  production  of  100  pounds 
of  milk.  Such  figures  were  obtained  for  the  winter  period  as  well  as  for  the 
entire  year.  On  this  average  cost  of  milk  production  a  reasonable  price  for 
the  winter  months  was  estimated. 

At  no  time  during  the  life  of  the  Federal  Milk  Commission  was  there  any 
evidence  indicating  an  inadequate  supply  of  milk  in  the  territory  shipping 
milk  to  New  York  city,  or  to  other  cities  or  towns  in  the  State  of  New  York. 
On  the  contrary,  during  the  spring,  summer  and  early  fall  of  1918^  the  sup- 
ply of  milk  produced  in  the  country  was  far  beyond  the  needs  of  the  con- 
sumers of  liquid  milk  in  the  cities.  Indeed,  during  the  summer  of  I918»  the 
surplus  of  liquid  milk  was  so  great  that  it  was  difficult  to  find  a  market  for 
it  for  manufacturing  purposes.  So  serious  was  the  situation  regarding  the 
surplus  that  manufacturers  of  milk  products  withdrew  from  the  agreement 
which  vested  authority  in  the  Federal  Milk  Commission  to  fix  prices,  and, 
subsequently,  other  parties  to  the  agreement  withdrew. 

After  the  dissolution  of  the  Federal  Milk  Commission,  Mr.  Hoover  ap- 
pointed Judge  Lamb  of  ^yashington,  head  of  the  Dairy  Division  of  the 
United  States  Food  Administration,  and  Professor  King  of  Philadelphia  to 
represent  the  United  States  Food  Administration  in  negotiations  between 
producers  and  distributors  of  milk.  Both  Judge  Lamb  and  Professor  King, 
in  co-operation  with  the  Federal  Food  Board  of  the  State  of  New  York,  of 
which  the  undersigned  was  chairman,  continued  until  the  19th  of  December, 
1918,  to  supervise  contracts  entered  into  between  the  producers  and  distrib- 
utors of  milk  and,  to  a  considerable  extent,  to  fix  the  price  for  milk  sold  by 
the  farmers  to  the  distributors  and  the  price  which  distributors  would  be 
permitted  to  charge  for  milk  sold  to  consumers.  On  December  19,  1918,  the 
United  States  Food  Administration  withdrew  its  authority  to  regulate  the 
distribution  and  price  of  milk. 

About  this  time  the  district  attorney  of  New  York  county  instituted  a  John 
Doe  proceeding  and  subsequently  you,  as  Governor,  appointed  a  special  com- 
mittee to  adjust,  if  possible,  the  controversy  which  had  arisen  between  the 
producers  and  distributors  of  milk. 

Referring  to  your  specific  inquiry  as  to  what  investigations  have  been  made 
by  the  Department  of  Farms  and  Markets  regarding  the  supply  and  distri- 
bution of  milk  within  the  State  of  New  York,  I  write  to  advise  that  about 
six  weeks  ago.   Dr.  Eugene  H.  Porter,   Commissioner  of  the  Division  of 
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Foods  and  Markets  of  the  Department  of  Farms  and  Markets,  instituted  an 
investigation  to  determine  in  what  manner  milk  could  be  more  economically 
distributed  in  large  centers  of  population.  Information  had  been  received  to 
the  effect  that  in  other  large  cities  outside  of  the  State  of  New  York,  the 
differential  between  the  price  paid  to  the  producers  and  the  price  received 
from  the  consumers  of  milk  was  not  as  great  as  the  differential  in  the  city 
of  New  York,  and,  therefore,  Commissioner  Porter  had  a  preliminary  study 
made  of  the  system  of  distributing  milk  in  Philidelphia  and  in  Boston.  This 
study  was  being  made  by  W.  E.  Evans,  director  of  the  New  York  city  office 
of  the  Division  of  Foods  and  Markets.  Unfortunately,  Mr.  Evans  died  in 
the  early  part  of  the  year,  and,  as  a  consequence,  the  studies  have  been  inter- 
rupted, but  it  is  expected  that  they  will  be  pursued  further  by  some  other 
competent  representative  of  the  Division  of  Foods  and  Markets. 

Respectfully  submitted, 

(Signed)  JOHN  MITCHELL, 

President. 


Report  of  the  Council  of  Farms  and  Markets  in  Relation  to  the  Supply 

and  Distribution  of  Milk 

New  York  State  Council  of  Farms  and  Markets, 

Agricultural  Hall, 

Albany,  N.  Y.,  January  21,  1919. 

To  the  Honorable  Alfred  E.  Smith,  Governor  of  the  State  of  New  York: 

The  Council  of  Farms  and  Markets  respectfully  presents  the  following 
report  in  relation  to  the  matter  contained  in  your  communication  of  Janu- 
ar>'  16,  1919,  directed  to  the  Department  of  Farms  and  Markets : 

1.  The  Council  desires  to  endorse  thoroughly,  and  make  its  own,  the  letter 
of  President  Mitchell  to  you  under  date  of  January  18,  1919. 

2.  That  in  addition  to  the  facts  stated  in  the  letter  the  Council  desires  to 
call  your  attention  to  the  following: 

(a)  That  the  work  of  the  Federal  Milk  Commission  in  connection  with 
the  work  of  the  Federal  Food  Administration  in  regulating  the  sale  and 
distribution  of  milk  had  begun  and  was  in  operation  when  the  Council 
of  Farms  and  Markets  was  organized. 

(b)  That  under  the  law  creating  the  State  Food  Commission,  the  De- 
partment of  Farms  and  Markets  was  directed  to  co-operate  with  the 
State  Food  Commission  while  the  latter  was  exercising  its  powers. 
(Section  19.) 

(c)  That  in  order  to  co-ordinate  the  work  of  the  United  States  Food 
Administration  and  State  Food  Commission,  an  agreemnt  was  made  be- 
tween them  under  date  of  November  27,  1917,  and  that  such  agreement 
contained  a  provision  that  the  State  Food  Commission  should  not  inter- 
fere with  the  authority  vested  in  the  Federal  Milk  Commission. 

(d)  In  view  of  these  provisions,  and  that  the  Federal  authorities, 
together  with  the  State  Food  Commission,  were  regulating  and  had  the 
power  to  control  the  distribution  of  milk,  the  Council  of  Farms  and 
Markets  has  considered  that  it  should  not  interfere  in  this  matter  until 
the  war  was  over  or  the  work  was  discontinued,  or  the  authority  of  the 
Federal  Food  Administration  was  abrogated 

(e)  As  the  agreement  above  referred  to  stated,  the  general  policy  was 
that  during  the  war  the  regulation  of  food  matters  was  national  and  not 
state,  and  must  be  directed  from  Washington,  and  any  interference  by 
the  Council  would  have  caused  confusion. 

3.  ITie  Council  desires  to  call  your  attention  to  the  fact  that  subdivision  20 
of  section  30  of  the  Farms  and  Markets  Law  provides  as  follows : 

**20.  Act  as  mediator  or  arbitrator,  when  jointly  invited,  in  any  con- 
troversy or  issue  that  may  arise  between  producers  and  distributors  of 
food." 

Neither  the  Council  of  Farms  and  Markets,  the  Commissioner  of  Agricul- 
ture nor  the  Commissioner  of  Foods  and  Markets  has  been  invited  by  either 
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the  Milk  Conference  Board  or  the  Dairymen's  League  to  mediate  or  arbitrate 
any  of  the  differences  which  existed  between  them  in  the  recent  controversy 
in  New  York  city. 

4.  The  Council  further  would  respectfully  submit  that  while  there  have 
been  various  investigations  of  the  cost  of  production  of  milk,  the  great  ques- 
tion of  cost  of  distribution  of  milk  in  the  cities  and  other  centers  of  popula- 
tion remains  to  be  determined;  that  such  determination  involves  a  survey  of 
the  cost  of  distribution  in  all  its  phases  by  the  various  companies  and  an 
investigation  of  their  books.  Such  an  investi^tion  would  require  the  em- 
ployment of  experts  of  wide  experience,  involving  considerable  expense,  and 
the  Department  of  Farms  and  Markets,  in  its  appropriation  for  the  present 
fiscal  year,  has  no  funds  available  for  this  purpose. 

5.  In  answer  to  your  request  that  you  be  advised  when  we  propose  to 
report  to  the  Legislature  in  regard  to  this  matter,  the  Council  would  respect- 
fully state  that  it  is  its  purpose  to  forthwith  transmit  to  the  Legislature  the 
following  recommendations : 

1.  That  the  Council  of  Farms  and  Markets  make  a  thorough  investi- 
gation of  the  costs  of  production  and  distribution  of  milk  for 

(a)  Acquisition  of  complete  data  of  all  the  factors  and  interests 
involved,  including  producer,  distributor  and  consumer. 

(b)  Report  to  the  Legislat*ire  whether  the  present  system  of  pro- 
duction and  marketing  of  milk  are  economic  and  efficient  and  whether 
any  further  legislation  is  necessary. 

2.  Inasmuch  as  funds  are  not  now  available  for  the  employment  of 
experts  to  aid  in  this  investigation,  that  the  Legislature  appropriate  the 
sum  of  $25,000  to  the  Council  of  Farms  and  Markets ;  or  that  die  Legis- 
lature authorize  and  direct  the  State  Food  Commission  to  appropriate  to 
the  Council  of  Farms  and  Markets,  from  funds  now  in  its  possession,  the 
sum  of  $25,000.  This  sum,  or  whatever  part  may  be  necessary  to  be  used 
in  paying  necessary  expenses  and  in  employing  experts  to  assist  in  mak- 
ing this  investigation. 

3.  That  the  Legislature  amend  the  Farms  and  Markets  Law  by  vesting 
in  the  Council  of  Farms  and  Markets  the  powers  conferred  upon  the 
Food  Commission  under  section  14  of  the  Food  Commission  Act,  which 
reads  as  follows: 

Section  14.  Purchase  and  sale  of  food  and  fuel  by  municipalities.— 
Any  municipality  in  this  State  may,  in  case  of  an  actual  or  antici- 
pated emergency  on  account  of  a  deprivation  of  necessaries,  by  rea- 
son of  excessive  charges  or  otherwise,  purchase  food  and  fuel  with 
municipal  funds  or  on  municipal  funds  or  on  municipal  credit,  and 
provide  storage  for  and  sell  the  same  to  its  inhabitants  in  such  man- 
ner and  through  such  agencies  as  it  may  determine,  but  before  the 
exercise  of  any  such  power  or  authority  by  any  municipality,  it  shall 
have  the  consent  in  writing  from  the  state  food  commission  to 
exercise  such  power.  The  mayor,  if  any,  and  the  governing  body  or 
bodies  of  any  such  municipality  shall  file  with  the  State  Food  Com- 
mission a  resolution  and  certificate  stating  that  such  a  necessity  has 
arisen  in  said  municipality,  and  otherwise  satisfy  the  state  food  com- 
mission that  such  a  necessity  exists.  The  state  food  commission 
shall  act  upon  the  application  as  in  its  judgment  the  public  interest 
requires,  and  may  prescribe  such  regulations  and  restrictions  as  it 
deems  wise. 

Special'  revenue  bonds  may  be  issued  by  the  city  comptroller  for 
th«  purposes  of  this  section  in  any  city  which  issues  such  bonds  and 
the  same  shall  be  issued  in  the  manner  provided  by  the  city  charter 
or  other  act  applicable  thereto. 

4.  That  subdivision  20  of  section  30  of  the  Farms  and  Markets  Act  be 
amended  to  read  as  follows: 

Whenever  any  controversy  or  issue  may  arise  between  producers 
and  distributors  of  milk  the  Council  shall  have  power  to  offer  its 
services  as  mediator,  or,  upon  the  invitation  of  both  parties,  to  act 
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as  arbitrator.  If  its  services  as  mediator  or  arbitrator  are  not  ac- 
cepted by  either  or  both  parties  to  the  dispute,  then  the  Council  shall 
have  the  power  to  investigate  the  merits  of  the  question  in  dispute 
and  to  report  to  the  Governor,  with  its  recommendations,  the  facts 
in  the  case. 

5.  That  inasmuch  as  ice  is  an  essential  element  in  the  transportation 
and  preservation  of  milk,  it  be  included  as  a  food  product  within  the 
jurisdiction  of  the  department. 

Respectfully  submitted, 

COUNCIL  OF  FARMS  AND  MARKETS. 
By  (Signed)  John  Mitchell, 

President. 


Statement  by  Governor  on  Appointment  of  Commission  Representing 

Producers  and  Distributors  of  Milk 

State  of  New  York  —  Executive  Chamber 

January  9,  1919. 

In  my  first  annual  message  to  the  Legislature  I  spoke  of  the 
necessity  for  the  appointment  of  a  commission  to  look  into  the 
whole  question  of  the  milk  supply.  It  is  not  my  belief  that  further 
investigation  is  necessary.  Volumes  of  testimony  have  been  taken 
upon  this  subject.  What  the  people  of  the  State  expect  and  should 
have  is  a  settlement  of  the  differences  between  the  organizations 
representing  the  producers  and  the  distributors  of  milk. 

On  my  visit  to  New  York  on  Wednesday  of  this  week,  I  suc- 
ceeded in  bringing  the  representatives  of  the  distributors  and  pro- 
ducers together  in  conference.  I  am  of  the  opinion  that  the  repre- 
sentatives of  the  associations  involved,  with  the  assistance  of  the 
citizens  representing  the  consuming  public,  can  solve  this  question 
better  than  any  committee  or  conference  in  which  they  were  not 
represented. 

1  have  therefore  appointed : 

RoswELL  D.  Cooper  and  John  Miller  as  representing  the 
Dairymen's  League; 

C.  A.  Wetant  and  Isaac  Van  Bomel  as  representing  the 
distributors ; 

Dr.  Royal  S.  Copeland,  Commissioner  of  Health  of  the 
city  of  New  York  and  the  Honorable  Robert  E.  Dow- 
ling,  prominent  business  man  and  real  estate  ov  rer, 
as  representing  the  consuming  public. 


The  Coventor  Communicates  with  District  Attorney  Swann  Relative 
to  the  Milk  Situation  in  New  York  County 

State  of  New  York  —  Executive  Chamber 

Albany,  August  21,  1919. 

Hon.  Edward  Swann,  District  Attorney's  Office,  New  York  City: 

My  Dear  Judge. — About  a  week  ago  we  held  a  conference  in 
relation  to  the  milk  situation  in  New  York  county,  at  which  time 
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you  felt  that  you  had  evidence  of  a  conspiracy  to  raise  the  price  of 
milk,  which  evidence  if  laid  before  a  grand  jury  might  result  in 
indictments.  Some  question  arose,  however,  as  to  whether  the  facts 
could  be  presented  to  the  extraordinary  session  of  the  grand  jury. 

Will  you  kindly  inform  me  what  action  you  have  taken  and 
whether  or  not  the  judge  presiding  over  the  extraordinary  session 
of  the  grand  jury  has  agreed  to  have  your  evidence  presented  to 
that  body. 

With  kind  regards  and  best  wishes,  I  am 

Sincerely  yours, 
(Signed)  ALFRED  E.  SMITH. 


The  District  Attorney  Replies 

District  Attorney's  Office 

County  of  New  York 

Criminal  Courts  Building 

Edward  Swann, 

District  Attorney. 

New  York,  August  22,  1919. 

Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N.  Y.: 

My  Dear  CJovernor  Smith. —  In  reply  to  your  favor  of  the  21st  received 
to-day  in  relation  to  the  milk  inquiry  in  this  county,  I  beg  to  say  that  I  ap-' 
peared  before  Mr.  Justice  Weeks,  holding  the  extraordinary  term  of  the 
Supreme  Court,  and  requested  that  he  direct  the  extraordinary  grand  jury  to 
investigate  the  milk  situation  in  this  county.  My  request  was  granted  by  the 
court  and  the  grand  jury  were  thereupon  directed  to  report  on  Monday, 
August  25th,  and  hear  testimony  upon  the  subject.  I  expect,  therefore,  to 
begin  such  inquiry  on  Monday,  and  also  the  inquiry  into  the  alleged  strike 
conspiracy  in  the  Interborough  Railroad. 

With  very  best  regards,  I  am 

Respectfully  yours, 

(Signed)  EDWARD  SWANN, 

District  Attorney. 


The  Goveroor  Transmits  to  the  District  Attorney  of  Dutchess  County  a 
Copy  of  the  Testimony  Taken  in  the  John  Doe  Inquiry  into  the 
Milk  Situation  in  New  York  County 

State  of  New  York  —  Executive  Chamber 

Albany,  August  22,  1919. 

Honorable  Raymond  E.  Aldrich,  District  Attorney  of  Dutchess 
County,  Poughkeepsie,  N.  Y.: 

Dear  Sir. —  I  am  enclosing  herewith  copy  of  testimony  taken  in 
New  York  city  at  an  inquiry  into  the  question  of  the  sale  and  dis- 
tribution of  milk. 

In  the  course  of  that  inquiry  complaint  was  made  by  one  Charles 
McArthur,  of  Millerton,  Dutchess  county,  against  members  of  the 
Dairymen's  League  in  that  county.    The  district  attorney  of  New 
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York  county,  as  you  will  see  by  his  letter,  which  I  am  also  enclos- 
ing, believes  that  an  attempt  was  made  to  obtain  money  from  Mr. 
McArthur  in  an  unlawful  way. 

I  am  sending  you  these  in  orde^;  that  the  proper  steps  may  be 
taken  by  you  in  the  premises. 

Kindly  return  to  me  the  letter  of  the  district  attorney  of  New 
York  coimty  after  you  have  read  it. 

Yours  very  truly, 

(Signed)  ALFRED  E.  SMITH. 


Telegram  from  A.  Mitchell  Palmer,  United  States  Attorney-General 

Washington,  D.  C,  August  22,  1919. 

Hon.  Alfred  E.  Smith,  Governor  of  New  York  State,  Albany,  N.  Y.: 

In  answer  to  your  telegram  of  August  14th  I  beg  to  state  that  I  have  this 
day  requested  United  States  District  Attorney  CaSey  to  assign  Special  As- 
sistant United  States  District  Attorney  Henry  A.  Guilar  to  make  a  complete 
unestigation  of  all  the  facts  of  the  New  York  milk  situation  with  a  view  to 
such  action  as  those  facts  may  warrant.  I  invite  the  co-operation  of  yourself 
and  your  committee  with  Mr.  Guilar,  as  well  as  the  co-operation  of  any  of 
the  citizens  of  your  State  who  may  be  able  to  assist  him  with  information  or 
otherwise. 

A.  MITCHELL  PALMER, 

A  ttorney-GeneraL 


The  Governor's  Reply 

Albany,  August  22,  1919. 

Hon.  A.  Mitchell  Palmer,  Attorney-General  of  the  United  States,  Wash- 
ington, D.  C:  , 

Telegram  received.  Will  co-operate  with  you  to  the  fullest  extent.  Have 
requested  State  officials  also  to  co-operate.  Would  ask  you  to  have  Mr. 
Guilar  call  upon  me  directly. 

ALFRED  E.  SMITH, 

Governor  of  the  State  of  New  York. 


Fair  Price  Milk  Committee  for  the  City  of  New  York 

This  committee  was  named  at  the  suggestion  of  Commissioners 
Glynn  and  Finley  and  comprised  the  following: 

The  State  Commissioner  of  Health,  Hermann  M.  Biggs, 

M.  D. 
The  New  York  City  Commissioner  of  Health,  Royal  S. 

Copeland,  M.  D. 
The  New  York  City  Commissioner  of  Markets,  Jonathan 

C.  Day. 

The  Governor  appointed : 

Francis  Martin,  District  Attorney  of  the  Bronx. 
Sophie  Irene  Loeb,  New  York  city. 
Lee  Kohns,  New  York  city. 
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The  Mayor  of  the  city  of  New  York  appointed : 

Preston  P.  Lynn,  New  York  city. 

Mrs.  William  R.  Hearst,  New  York  city. 

Charles  E.  Russell,  Brooklyn,  N.  Y. 


Investigation  Into  the  Subject  of  the  High  Cost  of  Living 

Generally 

Letter  to  Hon.  Martin  H.  Glynn  and  Hon.  John  H.  Finley 

State  of  New  York  —  Executive  Chamber 

Albany,  August  6,  1919. 

Mindful  of  the  fact  that  the  rapidly  increasing  cost  of  the  neces- 
saries of  life  has  become  of  paramount  importance  to  the  people, 
not  only  of  this  State  but  of  the  entire  nation,  and  that  there  is  a 
popular  demand  that  something  be  done  to  check  the  same,  if  pos- 
sible, or  to  at  least  determine  the  cause  and  suggest  a  remedy  if  one 
exists,  I  therefore  appoint  Honorable  Martin  H.  Glynn,  former 
Governor  of  New  York  State,  and  Honorable  John  H.  Finley,  Com- 
missioner of  Education  of  the  State  of  New  York,  as  a  conunittee 
to  inquire  into  the  entire  subject  of  the  high  cost  of  living  in  this 
State. 

I  request  you  to  inquire  into  the  entire  question  of  the  cost  of 
the  production  of  food  products  and  of  their  distribution;  into  the 
transportation,  storage  and  marketing  of  food  products;  into  the 
storage  of  food  products  in  both  public  and  private  warehouses  in 
this  State;  and  to  investigate  the  methods  of  the  control  of  the 
production  of  food  and  its  marketing  and  distribution  if  such  con- 
trol exists;  and  into  any  illegal  or  imfair  practices  that  exist  in 
controlling  the  production,  sale  and  distribution  of  food  and  other 
necessaries  of  life.  I  request  you  to  report  to  me  the  results  of 
your  inquiry  and  if,  in  your  opinion,  conditions  can  be  remedied 
imder  existing  laws,  and  if  so,  how,  and  if  not,  why.  If,  in  your 
opinion,  existing  laws  are  inadequate,  to  suggest  wherein  they  are 
so,  and  what  changes,  if  any,  should  be  made  to  make  the  laws 
effective,  and  suggest  any  new  laws  deemed  necessary. 

To  the  end  that  your  inquiry  may  be  complete  and  that  you  may 
be  able  to  report  conditions  as  they  exist,  I  suggest  that,  if  you 
deem  it  advisable,  you  call  upon  me  to  exercise  such  powers  as  I 
possess  as  Governor  to  assist  you  in  such  inquiry. 

(Signed)  ALFRED  E.  SMITH. 
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APPOINTMENT  OF  COMMISSIONERS 

To  All  to  Whom  These  Presents  Shall  Come,  Greeting: 

Know  ye.  That,  pursuant  to  section  8  of  the  Executive  Law,  I 
have  appointed  and  by  these  presents  do  appoint 

Martin  H.  Glynn, 

of  Albany,  Albany  county,  New  York,  and 

John  H.  Finley, 

of  New  York,  New  York  county,  New  York,  to  examine  and  in- 
vestigate the  management  and  affairs  of  the  State  Department  of 
Farms  and  Markets ;  to  examine  and  investigate  the  extent  to  which 
said  department  has  exercised  the  powers  conferred  upon  the  State 
Department  of  Farms  and  Markets  by  chapter  802  of  the  Laws  of 
1917  and  acts  amendatory  thereof,  in  reference  to  the  securing  of 
an  ample  supply  of  pure  milk  in  centers  of  population  in  this  State, 
and  the  production,  transportation,  storage,  marketing  and  distribu- 
tion of  food  sold,  offered  for  sale,  stored,  or  held  within  the  State, 
and  all  other  powers  conferred  upon  the  State  Department  of 
Farms  and  Markets  by  such  chapter  802  of  the  Laws  of  1917  and 
acts  amendatory  thereof.  / 

The  said  Martin  H.  Glynn  and  John  H.  Finley  are,  and  each  of 
them  is  hereby  empowered  to  subpoena  and  enforce  the  attendance 
of  witnesses,  to  administer  oaths,  to  examine  witnesses  under  oath, 
and  to  require  the  production  of  any  books  or  papers  deemed  rele- 
vant or  material. 

And  I  hereby  give  and  grant  unto  the  said  Martin  H.  Glynn  and 
John  H.  Finley  all  and  singular  the  powers  and  authorities  which 
may  be  given  or  granted  unto  a  person  appointed  by  me  for  such 
purpose  under  authority  of  the  statute  aforesaid. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name 

to  these  presents  and  caused  the  Privy  Seal  of  the  State 

[l.s.]      to  be  affixed  thereto  at  the  Capitol  in  the  city  of  Albany 

this  twelfth  day  of  August  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


STATEMENT  OF  COMMISSIONERS 

To  the  Governor  of  the  State  of  New  York: 

Pursuant  to  your  commission  we  have  made  a  summary  and  preliminary 
survey  of  the  food  situation  with  a  view  to  immediate  action. 

State  Department  of  Farms  and  Markets 

After  you  appointed  us  to  make  the  preliminary  survey  you  clothed  us  with 
powers  as  commissioners  under  the  Moreland  Act  and  directed  us  to  inves- 


458  Public  Papers  of  Governor  Smith 

tigate  the  Department  of  Farms  and  Markets,  which  was  being  subjected  to 
severe  public  criticism.  Charges  of  inefficiency,  political  influence,  and  even 
of  corruption,  were  being  made  in  the  public  press,  directed  against  officials 
in  this  Department.  Whether  such  charges  are  warranted  or  not,  it  is  plain 
that  they  directly  tend  to  impair  the  efficiency  of  a  Department  whose  chief 
function  touches  the  production  and  distribution  of  food  in  this  State.  More- 
over such  charges  tend  to  disturb  public  confidence  in  the  Department's 
handling  of  a  situation  which  is  of  vital  public  concern. 

Such  an  investigation  as  you  have  directed  will  necessarily  require  undi- 
vided attention  and  will  take  more  time  than  we  can  possibly  devote  to  it 
with  the  other  duties  imposed  upon  us.  Moreover,  as  one  of  us  is  the  head 
of  a  co-ordinate  State  Department,  we  do  not  feel  that  it  would  be  appro- 
priate or  advisable  for  us  to  conduct  such  an  investigation.  We  therefore 
ask  to  be  relieved  of  this  part  of  the  proposed  work,  and  request  that  you 
appoint  another  commissioner  or  commissioners,  under  the  Moreland  Act,  to 
investigate  fully  the  workings  of  this  Department. 

The  Milk  Problem 

The  milk  situation,  especially  in  New  York  city,  is  so  pressing  that  you 
should  not  await  the  findings  of  this  departmental  investigation,  but  should 
give  whatever  immediate  relief  is  possible  through  other  agencies.  Moreover, 
what  is  done  in  New  York  city  is  of  concern  elsewhere,  as  the  price  paid  for 
milk  in  New  York  city  has  more  or  less  influence  upon  the  prices  demanded 
in  other  cities  of  the  State. 

We  find  that  the  milk  problem  has  been  investigated  and  investigated  and 
investigated;  the  Attorney-General  of  the  United  States,  the  New  York 
county  district  attorney,  several  State  legislative  committees,  Mr.  Hoover,  the 
Federal  Food  Administrator,  and  a  number  of  city  committees  have  investi- 
gated it,  and  some  of  these  agencies  are  still  investigating  it.  Moreover,  the 
district  attorney  of  the  county  of  New  York  has  advised  us  that  he  will  pre- 
sent on  Monday,  August  25th,  to  the  grand  jur>'  evidence  of  alleged  violation 
of  the  law  in  the  price  fixing  of  milk. 

Despite  all  these  investigations  the  price  of  milk  has  rapidly  risen  since 
1916.  and  from  present  indications  it  is  likely  to  go  still  higher  during  the 
coming  winter. 

This  increase  is  due  in  considerable  part  to  the  causes  which  have  led  to 
high  food  prices  generally,  among  which  was  the  demand  for  our  milk 
products  abroad  during  the  last  two  years  of  the  war.  But  when  the  "Milk 
Reporter"  for  July  calls  editorial  attention  to  an  existing  surplus  over  domes- 
tic needs  due  to  the  increased  "flow  of  milk,"  and  urges  the  finding  of  a  new 
foreign  market  in  order  that  profitable  prices  be  maintained,  we  have  reason 
to  infer  that  there  are  other  causes  than  these  general  causes,  and  reasons 
that  can  no  longer  be  called  patriotic. 

Moreover,  while  the  prices  to  the  consumer  are  fairly  uniform  among  cities 
generally,  this  very  uniformity  raises  suspicion  of  a  general  lifting  to  the 
maximum  price.  From  current  quotations  milk  appears  to  be  cheaper  in 
Chicago  and  Boston  than  in  New  York,  but  in  Philadelphia  the  price  is  so 
much  lower  as  to  challenge  our  special  attention.  We  have  been  unable  to 
And  satisfying  reasons  ourselves,  but  it  should  be  said  in  all  fairness  that  the 
representatiyes  of  the  distributors  have  professed  an  ability  to  give  good 
reasons  for  these  differences. 

On  Friday,  August  22nd,  bottled  milk  sold  in  New  York  city  for  16  cents 
a  quart;  in  Chicago  for  15  cents;  in  Boston  for  15^  cents;  and  in  Philadel- 
phia for  14  cents --this  despite  the  fact  that  the  average  amounts  per  quart 
or  per  hundred  paid  the  farmers  who  supply  the  Philadelphia,  Chicago  and 
Boston  markets  are,  according  to  reports  furnished  us  by  the  State  Depart- 
ment of  Farms  and  Markets,  somewhat  higher  than  those  paid  the  fanners 
supplying  the  New  York  city  market. 

What  this  slight  difference  in  the  price  of  each  quart  of  milk  means  to  the 
people  of  New  York  city  may  be  estimated  from  the  fact  that  in  round 
niimbers  2,000,000  quarts  of  milk  are  daily  consumed  in  New  York  city.  Of 
this  44  per  cent  is  bottled;  that  is,  approximately  880,000  quarts  of  bottled 
milk  are  sold  in  New  York  city  daily.    This  difference  between  the  selling 


Removal  Proceedings  and  Investigations  459 

price  of  bottled  milk  in  Philadelphia,  which  is  14  cents  a  quart,  and  that  in 
New  York  city,  which  is  16  cents  a  quart,  means  that  the  people  of  New 
York,  in  a  year,  would  pay  $6,424,000  more  than  the  people  of  Philadelphia 
for  the  same  amount  of  bottled  milk;  and  $3,212,000  a  year  more  than  the 
people  of  Chicago;  and  $1,106,000  more  than  the  people  of  Boston. 

Undoubtedy  it  costs  more  to  do  business  and  to  distribute  milk  in  New 
York  city  than  it  does  in  Boston,  Philadelphia  or  Chicago,  but  a  milk  system 
that  costs  the  people  of  the  city  of  New  York  comparatively  $6,000,000  a 
year  more  than  it  costs  the  people  of  Philadelphia,  and  $3,000,000  more  than 
it  costs  the  people  of  Chicago,  and  $1,000,000  more  than  it  costs  the  people  of 
Boston,  needs  either  explanation  or  reformation. 

In  answer  to  this  comparison  we  know  the  contention  will  be  made  that 
little  or  no  dipped  milk  is  sold  in  Philadelphia,  and  that  people  who  do  not 
want  to  pay  16  cents  a  quart  for  bottled  milk  in  New  York  city  can  buy 
dipped  milk  for  12  cents.  This  answer,  however,  begs  the  question.  "Bot- 
tled milk"  is  "bottled  milk,"  whether  in  Boston,  or  Philadelphia,  or  Chicago, 
or  New  York,  and  the  people  of  New  York  city  are  entitled  to  know  why 
they  should  pay  two  cents  a  quart  more  for  bottled  milk  than  the  people  of 
Philadelphia,  one  cent  a  quart  more  than  the  people  of  Chicago,  and  one-half 
a  cent  a  quart  more  than  the  people  of  Boston. 

These  comparative  figures  may  seem  large,  but  it  should  be  borne  in  mind 
that  at  present  prices  New  York  city  will  consume  bottled  and  loose  milk  to 
the  value  of  $140,000,000  in  a  single  year.  • .  .         . 

If  milk  were  a  mere  commodity  without  which  human  beings  might  live  in 
health  and  vigor,  the  State  would  of  course  have  little  concern  in  these 
transactions ;  but  since  in  every  community  there  are  many  persons,  especially 
children,  mothers  and  invalids,  for  whom  it  is  as  much  a  necessity  of  life  as 
a  supply  of  pure  water,  the  State  has  not  only  a  rightful  reason  for  inquiry 
as  to  whether  there  are  exorbitant  profits  in  its  sale,  but  a  compelling  reason 
for  interfering  if  there  are. 

It  is  hardly  conceivable  that  any  patriotic  or  humane  citizen  would  wit- 
tingly take  undue  or  extortionate  advantage  of  this  great  and  primal  human 
need,  especially  when  it  is  realized  that  such  gain  must  inevitably  result  in 
the  greater  mortality  of  infants  and  weakness  of  children,  unless  charity,  the 
"milk  of  human  kindness,"  supplies  that  which  their  gain  forbids.  For  this 
reason,  while  we  recommended  that  you  urge  the  Attorney-General  of  the 
United  States  to  all  possible  speed  in  prosecuting  violations  of  the  Interstate 
Commerce  Act  in  price-fixing  (since  milk  is  brought  not  only  from  New  York 
State  but  from  Pennsylvania,  New  Jersey,  Vermont,  Connecticut,  Massachu- 
setts and  Canada,  and,  therefore,  through  the  channels  of  interstate  com- 
merce), and  while  we  further  recommend  that  you  require  all  district  attor- 
neys in  the  State  of  New  York,  as  you  have  already  required  the  district  at- 
torney of  New  York  county,  to  give  immediate  and  most  diligent  attention  to 
any  violation  of  existing  laws  within  their  respective  districts,  we  are  disposed 
to  put  the  emphasis  for  the  present  upon  bringing  about  such  open  co-opera- 
tion between  dealer  and  consumer  as  will  insure  a  fair  price. 

To  that  end  we  recommend,  therefore,  that  you  cause  to  be  appointed,  first 
of  all  in  New  York  city,  a  JFair  Price  Milk  Committee,  consisting  of  nine 
members : 

The  State  Commissioner  of  Health. 

The  New  York  City  Commissioner  of  Health. 

The  New  York  City  Commissioner  of  Markets. 

Three  members  to  be  named  by  the  Governor  of  the  State. 

Three  members  to  be  named  by  the  Mayor  of  the  City  of  New  York. 

We  further  recommend  that  you  follow  this  plan  in  the  formation  of  milk 
committees  in  other  cities  in  the  State  upon  request  of  the  local  officials. 

The  fair  price  committees  organized  under  Federal  authority  have  pro- 
duced good  results  in  respect  of  other  commodities,  and  we  have  strong  hope 
that  if  men  and  women  having  public  confidence  are  appointed  to  member- 
ship in  these  committees,  and  if  the  press  and  informed  public  opinion  give 
them  moral  support,  such  relief  will  be  had  as  is  possible  under  these  present 
post-war  conditions.  The  attention  of  these  committees  would  be  given  pri- 
marily to  the  system  and  cost  of  distribution,  for,  so  far  as  we  are  able  to 
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determine,  the  farmer,  the  producer,  is  not  receiving  an  exorbitant  price  for 
his  milk;  indeed,  he  seems  not  to  have  his  fair  share  of  the  selling  price,  for 
the  cost  of  bottled  milk  to  the  consumer  is  approximately  a  hundred  per  cent 
beyond  what  the  farmer  receives. 

If  this  plan  should,  however,  be  found  ineffective  in  securing  fair  prices, 
we  should  then  be  prepared  to  recommend,  in  view  of  the  vital  relation  of 
the  cost  of  milk  to  the  health  of  children,  that  you  urge  legislation  whidi 
would  make  it  possible  for  the  State  or  the  municipality  to  regulate  the  dis- 
tribution and  sale  of  this  necessity  of  life. 

If  you  are  driven  to  this  regrettable  alternative,  we  propose  the  following 
as  the  nucleus  of  a  tentative  legislative  program  for  placing  the  distribution 
of  milk  on  a  public  utility  basis : 

1.  That  there  be  created  a  State  Milk  Commission  to  regulate  the  milk 
distribution  business  in  cities  of  the  first  and  second  class. 

2.  That  all  milk  distributors  in  cities  of  the  first  and  second  class  be  re- 
quired to  secure  a  license  from  the  proposed  commission,  and  such  commis- 
sion be  authorized  to  refuse  a  license  to  any  distributor  who  cannot  establish 
proof  that  the  business  he  proposes  to  conduct  is  of  public  interest. 

3.  That  the  proposed  commission  be  given  full  power  to  regulate  the  rates 
which  shall  be  charged  on  milk  for  the  service  rendered  by  the  distributing 
agencies,  and  to  limit  the  profits  of  such  agencies  to  what  it  may  deem  to  be  a 
fair  and  reasonaljle  return  on  the  investment. 

4.  That  the  proposed  commission  be  given  full  authority  to  require  the 
installation  of  uniform  cost  accounting  systems  by  all  distributing  agencies 
in  first  and  second  class  cities,  and  to  inspect  and  audit  such  accounts  at  any 
time. 

5.  That  the  commission  aid  and  assist  all  municipalities  desiring  to  estab- 
lish municipally  owned  distribution  of  milk,  and  act  as  an  advisory  board  and 
be  in  position  to  recommend  the  most  effective  method  to  be  used  in  establish- 
ing municipal  distribution  of  milk,  including  the  acquisition  of  privately 
owned  distributing  systems. 

6.  That  all  the  municipalities  of  the  State  be  authorized  to  acquire  and 
operate  milk  distributing  systems  within  their  boundaries  when  such  acquisi- 
tion and  operation  arc  approved  by  this  commission. 

7.  That  the  proposed  commission  promote  co-operation  between  the  pro- 
ducing and  distributing  elements  of  the  milk  industry;  that  it  make  from 
time  to  time  investigation  of  the  cost  of  producing  milk,  and  publish  for  the 
information  of  the  public  data  as  to  volume  and  cost  of  production  in  this 
State ;  that  it  conduct  educational  campai^s  for  promoting  the  wider  use  of 
milk  as  a  food  and  co-operate  with  municipal  health  departments  and  other 
agencies  in  making  special  studies  of  the  needs  for  the  greater  use  of  milk 
in  the  feeding  of  children. 

8.  That  the  commission  make  special  study  of  the  problem  of  providing^ 
milk  at  a  minimum  cost  to  the  children  of  the  poorer  sections  of  the  larger 
cities,  and  co-operate  with  the  municipal  departments  of  health  in  providing^ 
milk  for  the  feeding  of  infants  at  the  lowest  possible  cost. 

9.  That  the  commission  co-operate  with  the  New  York  City  Department  of 
Health  to  make  a  special  study  of  the  conditions  under  which  loose  milk  is 
sold  in  the  city,  and  endeavor  to  eliminate  all  possible  danger  of  contamina- 
tion of  milk  sold  in  this  manner. 

10.  That  the  proposed  commission  be  empowered  to  revoke  a  dealer's 
license  for  due  cause  after  public  hearing  and  after  due  notice  in  writing. 

11.  That  any  municipality  in  addition  to  cities  of  the  first  and  second  class 
may  by  formal  action  of  the  governing  body  of  the  municipality  place  them- 
selves under  the  jurisdiction  of  this  commission. 

General  Food  Investigation 

As  to  the  food  situation  generally,  we  call  your  attention  to  the  fact  that 
investigations  have  been  under  way  for  a  period  of  several  months  under  the 
direction  of  your  Reconstruction  Commission.     Reports  of  these  have  beoi 
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forwarded  to  you,  and  we  arc  informed  that  those  not  yet  completed  will 
shortly  be  ready  for  your  use. 

Numerous  other  investigations  are  already  under  way,  which  if  vigorously 
proceeded  with  should  supply  additional  data  for  action,  legislative  and  other- 
wise. 

Under  the  direction  of  the  Attorney-General  of  the  United  States,  the  mat- 
ter of  hoarding  and  profiteering  is  being  investigated,  not  only  nationally  but 
in  this  State  through  the  office  of  the  United  States  Attorney  in  the  Southern 
District  of  New  York, 

The  Attorney-General  is  being  aided  in  the  city  of  New  York  and  through- 
out the  State  by  fair  price  committees,  which  are  being  organized  under  a 
revival  of  the  food  administration  that  was  operative  during  the  war. 

Special  assistant  Federal  district  attorneys  have  been  appointed  and 
assigned,  one  to  complete  the  investigation  already  begun,  but  suspended  dur- 
ing the  war,  into  the  alleged  trust  or  combination  which,  it  has  been  claimed, 
dominates  milk  production  and  distribution  in  this  State.  Two  other  special 
assistants  have  been  assigned  to  investigate  charges  of  profiteering  and  to 
prosecute  offenders.  These  investigations  are  to  be  extended  to  the  clothing 
trade  and  the  high  cost  of  shoes. 

The  Federal  Trade  Commission  has  undertaken  an  independent  investiga- 
tion of  food  conditions  in  this  State,  and  promises  to  give  special  attention 
to  the  milk  problem. 

TTie  district  attorney  of  New  York  county  announces  that  he  is  conducting 
an  investigation  along  the  lines  of  combinations  and  unlawful  agreements  to 
control  prices. 

From  these  facts  it  is  patent  that  what  is  needed  now  is  to  avoid  duplica- 
tion of  investigations  and  secure  unison  of  effort. 

It  therefore  seems  to  be  useless  at  the  present  moment  to  institute  another 
general  food  investigation,  duplicating  those  which  are  under  way  and  in  the 
hands  of  those  charged  with  the  responsibility  of  enforcing  the  law.  The 
important  thing  is  to  co-ordinate  these  investigations,  correlate  the  data  pro- 
duced and  devise  such  legislation  as  may  be  necessary. 

To  this  end  we  recommend  that  you  call  a  conference  of  representatives  of 
these  various  investigating  agencies,  to  meet  with  you,  and  the  heads  of  the 
appropriate  State  and  city  departments,  so  that  a  plan  of  action  may  be 
worked  out  best  calculated  to  produce  results.  We  suggest  that  there  be 
included  in  your  invitation  to  such  a  conference  the  Attorney-General  of  the 
United  States  or  his  representative,  the  Attorney-General  of  the  State  of 
New  York,  the  district  attorney  of  each  county  in  the  State,  the  mayors  of 
cities,  the  members  of  the  Reconstruction  Commission,  the  heads  of  the 
Departments  of  Farms  and  Markets  of  State  and  city,  the  heads  of  the  de- 
partments of  health  of  State  and  city,  the  Federal  Food  Administrator  in 
charge  of  the  fair  price  committees,  representatives  of  chambers  of  com- 
merce, representatives  of  the  agricultural  interests  of  the  State,  representa- 
tives of  labor  and  other  such  persons  as  you  may  find  helpful  in  such  a 
conference. 

We  suggest,  moreover,  that  you  instruct  every  department  in  the  State  to 
offer  every  facility  and  extend  the  fullest  co-operation  to  the  Federal  Trade 
Commission  and  to  the  United  States  Senate  Committee  under  the  chairman- 
ship of  Senator  Cummins,  in  their  effort  to  reduce  the  high  cost  of  living. 

And  we  also  recommend  that  you  cause  all  possible  aid  to  be  given  through- 
out the  State  to  the  fair  price  committees  being  organized  to  supplement  the 
efficient  work  now  being  done  by  the  fair  price  committee  in  the  city  of  New 
York  and  to  the  Federal  Food  Administrators. 

In  addition  to  all  these  special  recommendations,  wc  would  suggest  that 
you  invoke  the  daily  aid  of  the  press,  the  schools  and  all  other  educational 
agencies  in  making  the  public  appreciate  that  after  all  these  special  things 
have  been  done  it  will  yet  be  necessary  to  increase  production  and  avoid 
squandering  in  order  to  counterbalance  the  vast  destruction  of  the  war  and 
its  consequent  derangement  of  the  normal  conditions  of  industry  and 
commerce. 

(Signed)  MARTIN  H.  GLYNN. 

JOHN   H.  FINLEY. 
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Recommendation  of  the  Special  Commissioners  for  the  Creation  of  a 

Clearing  House 

September  17.  1919. 

We  propose  the  creation  of  a  clearing  house  composed  of  the  State  Super- 
intendent of  Banks,  the  State  Commissioner  of  Heahh  and  a  representative 
to  be  selected  by  the  Council  of  Farms  and  Markets  to  secure  co-operation 
between  these  departments  for  the  enforcement  of  laws  that  may  tend  to 
reduce  the  cost  of  living.  When  the  statutes  for  these  departments  were 
written,  they  had  in  view  only  the  work  of  each  individual  department.  They 
are  now  in  need  of  co-ordinating  and  co-operating  enforcement  and,  if  in 
this  work  the  aid  of  the  Federal  Reserve  Board  can  be  secured,  we  believe 
a  potential  agency  for  reducing  the  cost  of  living  will  be  created. 

It  is  a  matter  of  common  knowledge  that  large  quantities  of  foodstuffs 
are  held  in  cold-storage  warehouses,  which  issue  therefor  warehouse  receipts 
wherein  must  be  stated,  among  other  things,  under  section  91  of  the  General 
Business  Law,  the  location  of  the  warehouse,  the  date  of  issue  of  the  receipt, 
whether  the  goods  are  to  be  delivered  to  a  particular  person  or  to  his  order, 
or  to  bearer,  and  a  description  of  the  goods  or  packages  in  which  they  arc 
contained.  Upon  such  warehouse  receipts,  especially  if  negotiable  in  form 
as  provided  by  section  92  of  the  General  Business  Law,  loans  are  commonly 
made  by  banks  and  trust  companies.  The  courts  having  held  that  ordinary 
business  prudence  requires  it,  banks  and  trust  companies  in  recent  years  have 
'  quite  generally  adopted  the  practice  of  causing  frequent  inspections,  at  inter- 
vals of  a  month  or  so,  of  warehouses  wherein  goods  covered  by  warehouse 
receipts  so  held  as  collateral  purport  to  be  stored,  the  purpose  being  to  insure 
the  integrity  of  the  security,  to  check  up  any  permissible  replacement  and  to 
form  the  basis  of  a  report  to  the  bank  or  trust  company  as  to  whether  goods 
specified  in  warehouse  receipts  held  as  collateral  remain  on  hand  and  in  good 
condition. 

By  section  42  of  the  Banking  Law,  the  Superintendent  of  Banks  is  empow- 
ered to  require  from  corporations  and  private  bankers,  in  addition  to  regular 
periodical  reports,  special  reports,  at  such  times  and  in  such  form  as  the 
Superintendent  may  prescribe,  and  which  he  may  require  to  be  verified,  a 
wilfully  false  statement  in  such  a  verified  report  having  been  held  to  con- 
stitute perjury.  In  the  second  paragraph  of  each  of  sections  133,  170  and 
218  of  the  Banking  Law,  applicable,  respectively,  to  State  banks,  trust  com- 
panies and  private  bankers,  is  a  requirement,  in  practically  identical  phrase- 
ology, for  the  rendition  of  such  special  report  to  the  Superintendent  of  Banks 
as  he  may  from  time  to  time  require,  in  such  form  as  he  shall  specifiy  and 
to  be  verified  if  the  Superintendent  so  directs.  The  Attorney-General  has 
held  that  such  reports  to  the  Superintendent  of  Banks  must  follow  the  form 
prescribed  by  the  Superintendent  or  by  law. 

It  would  seem,  therefore,  that,  by  recourse  to  the  provisions  of  the  Bank- 
ing Law,  above  mentioned,  it  should  be  readily  practicable  for  the  Superin- 
tendent of  Banks  to  require  State  banks,  trust  companies  and  private  bankers 
to  make  to  him  special  reports  which  shall  show  what  foodstuffs  in  storage 
are  covered  by  warehouse  receipts  held  as  collateral  for  loans,  and  thus  to 
ascertain  the  location,  quantity  and  period  of  storage. 

The  temperate  exercise  of  the  powers  thus  vested  in  the  Superintendent  of 
Banks  can  afford  no  reasonable  ground  of  complaint  on  the  part  of  any  one 
engaged  in  a  legitimate  business  enterprise.  If  the  result  be,  however,  to 
bring  to  light  the  operations  of  profiteers  and  food  hoarders,  it  will  be  worth 
while.  Moreover,  the  consequences  to  them  will  not  be  visited  upon  those 
who  hold  warehouse  receipts  as  collateral.  The  holders  of  such  collateral 
have  a  prior  lien  as  security  for  money  loaned  and  the  proceeds  of  a  forced 
sale  of  the  goods  must  first  be  applied  to  the  payment  of  such  loans. 

The  Farms  and  Markets  Law  provides,  in  section  3,  that  the  storage  and 
distribution  of  food  and  the  marketing  thereof  at  fair  prices  are  the  proper 
subject  of  State  regulation  in  the  public  interest;  in  section  30,  that  the  Coun- 
cil of  Farms  and  Markets  shall  have  plenary  powers  to  investigate  the 
storage  and  distribution  of  food;  in  section  31,  that  the  council  may  promul- 
gate rules  for  the  enforcement  of  the  laws  "with  respect  to  food  and  food 
traffic,  violation  of  which  rules  is  penalized  by  sections  59  and  60  of  the 
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Farms  and  Markets  Law,  and  in  article  3  detailed  provision  is  made  for 
investigations  and  for  examinations  of  witnesses,  under  oath,  with  respect 
to  all  matters  within  the  purview  of  the  Council's  jurisdiction. 

Inasmuch  as  the  Department  of  Health  formerly  had  partial  jurisdiction 
of  food  storage,  and  as  the  pressing  problem  has  a  direct  bearing  on  public 
health,  we  arc  of  the  opinion  that  the  aid  of  this  Department  can  be  advan- 
tageously invoked  in  conjunction  with  the  Banking  Department  and  the 
Department  of  Farms  and  Markets. 

We  therefore  recommend  that  a  clearing  house  representing  these  three 
departments  be  constituted  by  the  Governor  as  an  additional  agency  in  meet- 
ing these  emergency  conditions.  We  further  recommend  that  we  ask  the 
assistance  to  this  end  of  the  Federal  Reserve  Board. 

(Signed)  MARTIN  H.  GLYNN. 

JOHN  H.  FINLEY. 
August  23,  1919.  I 


The  Governor  Communicates  with  Commissioner  of  Health 
Biggs,  Superintendent  of  Banks  Skinner  and  Chairman 
Dana  of  the  Council  of  Farms  and  Markets,  Asking  Them 
to  Serve  as  Members  of  the  Clearing  House  Board 

State  of  New  York  —  Executive  Chamber 

Albany,  September  19,  1919. 

Dr.  Hermann  M.  Biggs,  State  Commissioner  of  Health,  Albany, 
New  York: 

Dear  Commissioner. — At  a  conference  called  by  me  and  held 
in  ihe  Executive  Chamber  on  Wednesday,  September  17th,  which 
was  addressed  by  Attorney-General  Palmer  and  attended  by  the 
district  attorneys  of  the  various  counties  of  the  State  and  others 
interested  on  the  problem  of  reducing  the  high  cost  of  living,  ex- 
Governor  Glynn  and  Commissioner  Finley,  recently  appointed  by 
me  as  Commissioners  to  investigate  the  whole  subject  of  the  high 
cost  of  living,  presented  a  report  in  which  they  recommended  that 
the  State  Superintendent  of  Banks,  the  State  Commissioner  of 
Health  and  a  representative  of  the  Council  of  Farms  and  Markets, 
to  whom  certain  powers  had  been  given  in  relation  to  the  regula- 
tion of  the  storage  of  food  and  the  extending  of  credits  by  banks 
on  the  same,  be  co-ordinated  by  a  form  of  clearing  house  presided 
over  by  these  departmental  officials,  in  relation  to  the  same,  be  car- 
ried out  in  a  co-ordinate  way. 

The  suggestion  is  one  which  may  be  of  particular  value  at  this 
tmie  when  our  people  are  suffering  under  this  tremendous  problem. 

I  am  enclosing  a  copy  of  the  report  of  which  1  spoke  and  ask  you  • 
to  communicate  at  once  with  Messrs.  Glynn  and  Finley  to  the  end 
that  a  meeting  may  be  held  with  them  and  the  heads  of  the  depart- 
ments mentioned  in  order  that  the  board  so  suggested  can  be  brought 
into  being  and  begin  functioning  at  once. 

Very  truly  yours, 
(Signed)  ALFRED  E.  SMITH. 
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The  Governor  Appoints  the  Members  of  the  Highway  Trans- 
port Committee 

September  4,  1919. 

Members  of  the  Highway  Transport  Committee 

Peter  G.  TenEyck,  of  Albany,  Chairman. 

Frederick  S.  Greene,  State  Commissioner  of  Highways,  Albany. 

William  E.  Dana,  Chairman  of  the  Council  of  Farms  and  Mar- 
kets, Avon. 

James  E.  Boyle,  State  College  of  Agriculture,  Ithaca. 

F.  W.  Fenn,  Secretary  of  the  Motor  Truck  Express  Committee  of 
the  National  Automobile  Chamber  of  Commerce,  New  York 
city. 

The  Purpose  of  the  Committee 

1.  To  secure  the  co-operation  of  existing  governmental  agencies, 
including  county  farm  bureau  managers,  municipal  officials  and 
State  departments,  together  with  organizations  of  farmers,  food 
distributors  and  consumers,  in  formulating  a  program  for  the  de- 
velopment of  rural  motor  truck  express  routes  in  the  localities  of 
the  State  where  they  will  aid  in  giving  the  farmer  a  more  direct 
outlet  for  his  produce  and  in  supplementing  the  existing  transporta- 
tion facilities. 

2.  To  co-ordinate  the  State's  policy  of  highway  construction  and 
improvement  as  far  as  possible,  with  the  needs  of  this  program. 

3.  To  stimulate  interest  in  the  development  of  rural  motor  truck 
transportation,  give  publicity  to  the  public  utility  of  the  rural  motor 
express  and  furnish  authentic  information  regarding  the  conditions 
under  which  it  may  be  profitable  and  of  greatest  service. 

4.  To  recommend  to  the  Governor  any  legislation  or  regulation 
that  may  be  necessary  to  protect  the  interests  of  the  public  in  the 
operation  of  motor  truck  express  lines. 


Investigation  Into  the  Management  and  AfiFairs  of  the  State 

Department  of  Farms  and  Markets 

Appointment  of  Commissioner 

State  of  New  York  —  Executive  Chamber 

To  All  to  Whom  These  Presents  Shall  Come,  Greeting: 

Know  ye.  That,  pursuant  to  section  8  of  the  Executive  Law, 
and  in  accordance  with  the  suggestion  as  contained  in  the  report 
of  the  commissioners  heretofore  appointed  by  me  for  the  purpose 
of  investigating  the  matter  of  the  high  cost  of  living,  I  hereby 
appoint 

George  Gordon  Battle, 

of  the  city  of  New  York,  as  a  commissioner  to  examine  and  inves- 
tigate all  matters  with  reference  to  the  management  and  affairs  of 
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the  G)uncil  of  Farms  and  Markets,  and  all  related  departments  and 
bureaus. 

The  said  George  Gordon  Battle  is  hereby  empowered  to  subpoena 
and  enforce  the  attendance  of  witnesses,  to  administer  oaths,  to 
examine  witnesses  imder  oath,  and  to  require  the  production  of  any 
books  or  papers  deemed  relevant  or  material. 

And  I  hereby  give  and  grant  unto  the  said  George  Gordon  Battle 
aD  and  singular  the  powers  and  authorities  which  may  be  given  or 
granted  unto  a  person  appointed  by  me  for  such  purpose  under 
authority  of  the  statute  aforesaid. 

In  witness  whereof,  I  have  hereunto  subscribed  niy  name 

to  these  presents  and  caused  the  Privy  Seal  of  the  State 

[l.s.]      to  be  affixed  thereto,  at  the  Capitol  in  the  city  of  Albany 

this  twenty-fifth  day  of  August  in  the  year  of  our  Lord 

one  thousand  nine  hundred  and  nineteen. 

(Signed)  ALFRED  E.  SMITH. 

By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 


James  A.  Parsons,  Counsel  to  the  Governor,  Communicates  with  Com- 
missioner George  Gordon  Battle  in  Order  to  Make  Clear  the  Gov- 
ernor's Veto  of  the  Legislative  Bill  which  Proposed  to  amend  the 
Farms  and  Markets  Law 

State  of  New  York — Executhte  Chamber 

Albany,  October  6,  1919. 

Hon.  George  Gordon  Battle,  Commissioner  under  the  M  or  eland  Act  to 
Investigate  the  Department  of  Farms  and  Markets,  37  Wall  Street,  New 
York  City: 

Dear  Mr.  Battle. —  In  order  that  there  may  be  no  misunderstanding  in 
reference  to  the  veto  by  Governor  Alfred  E.  Smith  of  Assembly  Bill,  Intro- 
ductory No.  349,  Printed  Nos.  356,  1638,  entitled  "An  act  to  amend  the  farms 
and  markets  law,  in  relation  to  the  general  powers  and  duties  of  the  depart- 
ment," evidence  of  which  veto  was  introduced  at  your  hearing  on  Friday 
last,  permit  me  to  say : 

This  bill  was  vetoed  by  Governor  Smith  on  May  10,  1919,  at  the  urgent 
request  of  the  State  Department  of  Health  and  the  Department  of  Health  of 
the  dty  of  New  York. 

The  State  Department  of  Health,  in  a  communication  to  the  Governor 
under  date  of  May  9,  1919,  after  reviewing  the  provisions  of  the  bill  and 
calling  attention  to  the  duplication  of  duties  and  the  unavoidable  confusion 
that  would  exist  between  the  Health  Department  and  the  Department  of 
Farms  and  Markets,  said: 

I  therefore  desire  to  strongly  urge  that  this  act  be  disapproved. 

(Signed)  Hermann  M.  Biggs, 

Commissioner  of  Health. 

The  Department  of  Health  of  the  city  of  New  York,  in  a  communication 
to  the  Governor  under  date  of  May  5,  1919,  urging  the  veto  of  this  bill,  used 
the  following  language : 

Under  all  circumstances,  recognizing  the  merits  of  the  bill  under  con- 
sideration, I  would  respectfully  request  that  you  disapprove  of  the  meas- 
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ure  under  consideration  on  the  grounds  hereinbefore  briefly  indicated 
and  on  the  further  grounds  that  it  would  create  confusion,  cause  duplica- 
tion of  effort  and  create  conflicting  authority. 

(Signed)  R.  S.  Copeland, 

Commissioner  of  Health. 

The  Governor,  acting  upon  these  requests  and  the  advice  of  his  counsel 
that  this  bill  would  mean  a  duplication  of  duties  and  a  conflict  of  authority 
between  the  Department  of  Farms  and  Markets  and  the  Health  Departments 
of  the  State  of  New  York  and  city  of  New  York,  vetoed  the  bill. 

I  would  suggest  that  this  communication  be  entered  upon  the  minutes  of 
your  investigation. 

Yours  truly, 

(Signed)  JAMES  A.  PARSONS. 

Counsel  to  the  Governor. 


Final  Report  of  Commissioner  George  Gordon  Battle 

State  of  New  York  —  Executive  Department 

In  the  Matter  of  the  Investigation  into  the  Department  of  Farms  and  Mar^ 
kets  by  George  Gordon  Battle,  Commissioner  Appointed  by  Hon.  Alfred 
E.  Smith,  Governor  of  the  State  of  New  York,  under  Section  8  of  the 
Executive  Law.  Commonly  Referred  to  as  the  Moreland  Act. 

Final  Report  of  Commissioner 

To  Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York: 

PRELIMINARY  STATEMENT 

On  the  25th  day  of  August,  1919,  I  was  appointed  by  you  under  Section  8 
of  the  Executive  Law,  commonly  referred  to  as  the  Moreland  Act,  to  inves- 
tigate the  Department  of  Farms  and  Markets,  my  commission  reading  as 
follows : 

State  of  New  York  —  Executive  Chamber 

To  All  to  Whom  These  Presents  Shall  Come,  Greeting: 

Know  Ye,  that  pursuant  to  section  8  of  the  Executive  Law,  and  in 
accordance  with  the  suggestion  as  contained  in  the  report  of  the  Com- 
missioners heretofore  appointed  by  me  for  the  purpose  of  investigating 
the  matter  of  the  high  cost  of  living,  I  hereby  appoint  George  Gordon 
Battle,  of  the  city  of  New  York,  as  a  commissioner  to  examine  and 
investigate  all  matters  with  reference  to  the  management  and  affairs  of 
the  Council  of  Farms  and  Markets,  and  all  related  departments  and 
bureaus. 

The  said  George  Gordon  Battle  is  hereby  empowered  to  subpoena  and 
enforce  the  attendance  of  witnesses,  to  administer  oaths,  to  examine 
witnesses  under  oath  and  to  require  the  production  of  any  books  or 
papers  deemed  relevant  or  material. 

And  I  hereby  give  and  grant  unto  the  said  George  Gordon  Battle  all 
and  singular  the  powers  and  authorities  which  may  be  given  or  granted 
unto  a  person  appointed  by  me  for  such  purpose  under  the  authority  of 
the  statute  aforesaid. 

In  witness  whereof,   I  have  hereunto  subscribed  my  name   to 

these  presents  and  caused  the  Privy  Seal  of  the  State  to  be 

[l.s.]      affixed  thereto,  at  the  Capitol,  in  the  city  of  Albany,  the  25th 

day  of  August,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and  nineteen. 

ALFRED  E,  SMITH. 
By  the  Governor: 

George  R.  Van  Namee, 

Secretary  to  the  Governor. 

I  began  the  investigation  immediately,  having  the  good  fortune  to  secure 
the  services  as  counsel  of  Mr.  John  Burlinson  Coleman.     We  employed  as 
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chief  investigator,  Major  William  T.  Chantland,  who  was  for  some  years 
the  chief  investigator  for  the  Federal  Trade  Commission.  We  also  secured 
the  aid  of  several  other  investigators.  As  accountants  we  employed  Storck  & 
Dcngler,  Incorporated,  experienced  public  accountants,  Mr.  Storck  having 
been  for  many  years  employed  by  the  United  States  Government  as  an  ac- 
countant and  his  firm  having  been  used  by  the  Government  as  public  account- 
ants in  several  recent  important  investigations. 

Mr.  Coleman  and  I,  with  the  aid  of  these  investigators  and  accountants, 
at  once  began  a  careful  examination  of  the  regords  and  the  accounts  of  the 
Department.  In  addition  we  held  a  number  of  public  hearings  in  New  York 
city  and  in  Albany.  We  visited  Washington  and  interviewed  the  Federal 
Trade  Commission  in  reference  to  the  investigation  made  last  yiear  by  that 
body  into  certain  activities  of  the  Department  of  Farms  and  Markets  which 
had  special  reference  to  the  relations  of  the  great  meat  packing  concerns  of 
the  country  w^ith  the  Department.  This  investigation  of  the  Federal  Trade 
Commission  was  a  part  of  the  examination  by  that  body  of  the  meat  packing 
industry  of  the  United  States  and  its  methods.  As  a  result  of  these  investi- 
gations on  our  part  I  have  obtained  an  accurate  and  quite  detailed  knowledge 
of  the  working  of  the  Department.  Mr.  Coleman  and  I  have  given  our  best 
attention  and  thought  to  this  matter,  and  we  have  reached  the  conclusions 
embodied  in  this  report.  I  wish  to  take  this  occasion  to  extend  to  Mr.  Cole- 
man my  very  sincere  gratitude  for  his  most  zealous  and  intelligent  work, 
which  has  been  of  incalculable  benefit  to  the  investigation. 

Scope  of  the  Report 

It  is  our  purpose  to  cover,  as  briefly  as  possible,  in  this  report  the  follow- 
ing points : 

The  genesis  and  constitution  of  the  Department,  its  avowed  purposes,  its 
actual  operation  and  activities  and  the  manner  in  which  it  carries  out  those 
purposes,  to  which  we  will  add  our  criticism  of  its  constitution,  administra- 
tion and  operation,  together  with  suggested  changes,  either  in  the  organic  law 
or  in  the  methods  of  internal  administration,  to  meet  the  criticisms.  We 
will  also  submit  general  recommendations,  including  a  consideration  of  the 
question  of  State  action  looking  toward  the  maintenance  of  reasonable  prices 
for  food  and  especially  milk. 

Constitution  of  Present  Department 

After  many  years  of  ineffective  attempts  to  control  the  food  situation 
throughout  the  State  through  the  operation  of  a  separate  Department  of 
Agriculture  and  a  Department  of  Foods  and  Markets,  together  with  the 
statutory  intervention  of  the  State  Board  of  Health  in  many  matters  relating 
to  food,  a  plan  was  evolved  in  1917  by  which  it  was  sought  to  amalgamate  all 
these  unco-ordinated  powers  and  departments  under  a  single  system  of  con- 
trol, based  to  some  extent  upon  the  educational  system  of  the  State. 

It  was  the  express  purpose  of  the  law  creating  the  Department  to  bring 
under  one  administrative  head  all  the  governmental  activities  of  the  State 
relating  to  production  and  distribution  of  food.  This  would  include,  of 
course,  primarily,  agriculture,  the  manufacture  or  manipulation  of  farm 
products  and  other  foods  and,  finally,  the  distribution  of  the  food  to  the 
consuming  public.  It  was  stated  by  those  who  proposed,  the  measure  that 
the  real  interests  of  the  farmers,  the  manufacturers  of  and  dealers  in  food 
and  the  interest  of  the  consuming  public  were  in  the  highest  sense  identical. 
Undoubtedly  this  is  true  in  a  more  or  less  abstract  sense.  It  is  clearly  to  the 
interests  of  everyone  that  food  should  be  produced,  packed,  manufactured 
and  distributed  as  efficiently  and  economically  as  possible,  but  with  a  fair 
margin  of  profit  to  everyone  engaged  in  the  process.  Of  course,  however,  in 
the  actual  operation  of  the  plan,  the  selfish  interests  of  the  different  agencies 
concerned  will  obtrude  themselves  and  cause  conflict  and  difficulties. 

By  this  law  a  council  was  provided  for,  modeled  after  the  fashion  of  the 
Board  of  Regents,  the  members  of  which  were  chosen  from  the  various  judi- 
cial districts  of  the  State.  The  then  Governor,  Hon.  Charles  S.  Whitman, 
was  given  the  power  to  make  the  first  selection  of  members  of  the  Council, 
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and  it  was  provided  that  thereafter  vacancies  should  be  filled  by  the  Legis- 
lature. In  addition  to  a  member  from  each  of  the  judicial  districts,  it  was 
provided  that  one  member  should  represent  the  State  at  large,  and  that  the 
Commissioner  of  Public  Markets  of  the  city  of  New  York  should  be  an  ex 
officio  member.  It  was  further  provided  that  the  Governor's  nominations 
should  be  approved  by  the  Senate,  and  that  the  ten  members  thus  approved 
should  have  separate  terms  of  one,  two,  three,  four,  five,  six,  seven,  eight, 
nine  and  ten  years  respectively,  the  Governor  designating  the  particular  term 
of  each  appointee.  The  election  of  successors  of  retiring  members,  it  was 
provided,  should  be  in  the  manner  required  by  law  for  the  election  of  the 
Regents  of  the  University  of  the  State  of  New  York. 

The  members  of  the  Council  so  provided  for  can  be  removed  only  by  the 
Senate  on  the  recommendation  of  the  Governor  for  misconduct  or  malversa- 
tion in  office,  a  majority  of  all  members  elected  to  the  Senate  being  necessary 
for  removal  action. 

The  Council,  by  section  10  of  the  Farms  and  Markets  Law,  is  made  the 
head  of  a  Department  of  Farms  and  Markets,  which  department  consists  of 
two  divisions,  to  wit,  the  Division  of  Agriculture  and  the  Division  of  Foods 
and  Markets.  The  Department  of  Agriculture  and  the  Department  of  Foods 
and  Markets,  in  existence  when  this  law  took  effect,  were  continued  under 
the  Council  as  the  Division  of  Agriculture  and  the  Division  of  Foods  and 
Markets  in  the  Department  of  Farms  and  Markets,  and  the  officers  and 
employees  of  both  the  previous  departments  and  of  the  State  Superintendent 
of  Weights  and  Measures  were  transferred  without  change  of  salary  to  the 
Department  of  Farms  and  Markets,  to  continue  in  office  subject  to  the  power 
of  removal  or  the  appointment  of  their  successors  as  provided  in  the  Farms 
and  Markets  Law. 

To  the  Council  of  Farms  and  Markets  was  given  the  power  to  appoint  a 
Commissioner  of  Agriculture  and  a  Commissioner  of  Foods  and  Markets, 
both  to  be  persons  qualified  by  experience  and  training  for  the  duties  of  their 
offices. 

Each  of  these  commissioners  holds  office  during  the  pleasure  of  the  Coun- 
cil, as  provided  for  in  section  22  of  article  2  of  the  Farms  and  Markets  Law, 
and  there  is  nowhere  any  power  granted  to  the  Governor  for  the  removal  or 
discipline  of  such  commissioners.  They  owe  responsibility  solely  to  the 
Council,  and  the  actions  of  the  Council  or  its  failure,  to  act  are  not  review- 
able by  the  Governor.  He  has  no  further  power  than  to  recommend  to  the 
Senate  the  removal  of  the  members  of  the  Council  for  misconduct  or  mal- 
versation in  office,  and  the  Senate  is  the  sole  judge  of  any  such  charges.  It 
is,  in  fact,  specifically  provided  that  the  proceedings  for  the  removal  of  any 
member  of  the  Council  shall  be  the  same  as  those  prescribed  by  law  for  the 
removal  of  elective  State  officers. 

Whatever  may  be  said  in  favor  of  the  organization  of  a  Council  of  Farms 
and  Markets  on  the  basis  of  the  organization  of  the  Board  of  Regents,  in 
order,  as  it  has  been  repeatedly  affirmed,  to  take  the  Department  of  Agricul- 
ture and  the  Department  of  Foods  and  Markets  "out  of  politics,"  it  remains 
the  fact  that  such  purpose  has  not  in  any  way  been  achieved.  A  perusal  of 
the  transcript- of  the  hearings  before  me  will  show  that  politics  play  as  great 
if  not  a  greater  part  in  the  management  of  these  Departments,  or,  as  they 
are  now  termed,  "divisions,"  as  at  any  previous  time  in  their  history. 

Whatever  the  original  plan  and  purpose  of  the  law  by  which  the  Depart- 
ment of  Farms  and  Markets  was  created  may  have  been,  for  some  reason  a 
provision  was  inserted  in  the  law  which  at  the  very  beginning  nullified  and 
destroyed  any  purpose  that  might  have  existed  to  keep  the  Department  out 
of  partisan  politics.  Provision  was  made  in  the  statute  that  the  then  Gov- 
ernor should  have  the  power  to  appoint  all  members  of  the  first  Council,  and, 
further,  on  the  same  line  and  for  the  purpose  apparently  of  giving  the  then 
Governor  absolute  control  of  the  Department,  it  was  provided  that  the  sal- 
aries of  the  Commissioners  first  appointed  in  the  Department  must  be  ap- 
proved by  the  Governor.  The  Governor  had  power  over  the  salaries  of  only 
the  first  appointed  Commissioners.  The  Council  has  control  of  the  salaries 
of  all  succeeding  Commissioners. 
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It  does  not  appear  reasonable,  in  any  event,  to  expect  that  a  system  of 
control,  such  as  has  proven  meritorious  and  smoothly  operating  in  the  mat- 
ter of  the  educational  problems  of  the  State,  could  be  applied  with  similar 
results  to  problems  which  in  the  Hrst  and  last  analysis  are  purely  commercial. 
Whether  we  consider  the  problem  of  promoting  the  productivity  of  the  State 
in  regard  to  apples  or  eggs  or  milk  or  any  other  agricultural  product,  or  the 
problem  of  the  final  distribution  of  such  products  to  the  consumer,  with  its 
relations  to  price,  quantity,  et  cetera,  it  is  nevertheless  the  outstanding  fact 
that  we  are  dealing  with  purely  commercial  problems  in  which  the  co-related 
problems  of  labor,  transportation,  and  so  forth,  play  all-important  parts. 

The  members  of  the  Council  are  required  by  law  to  give  their  services  to 
the  State  without  compensation,  other  than  reimbursement  of  their  traveling 
expenses.  It  may  be,  and  in  fact  has,  proven  possible  to  find  men  of  broad 
vision  and  generous  natures  who  will  give  freely  of  their  time  and  industry 
to  the  State  in  the  solution  of  problems  such  as  originate  in  the  matter  of 
public  edt2cation.  That  it  is  possible  to  find  such  men  is  a  part  of  thejiuman 
psjrchology.  Where  abstract  questions  enter  and  the  general  welfare  can  be 
promoted  by  their  solution,  and  again  where  the  large  problems  of  public 
philanthropy  enter,  involving  grave  questions  of  public  policy,  such  as  are 
involved  in  public  education,  men  can  always  be  found  who  will  give  freely 
and  without  stint  of  their  time  and  thought  to  the  work  involved  in  the 
solution  of  these  problems,  seeking  no  compensation  or  reward,  and  expecting 
none,  save  that  which  marks  a  noble  duty  nobly  done. 

But  where  the  spirit  of  commercialism  enters  into  such  problems,  and 
particularly  where  commerce  plays  the  leading  part  and  competition  and 
rivalry  between  men  is  a  matter  of  dollars  and  cents,  it  is  not  to  be  expected, 
and  must  in  the  long  run  prove  impossible,  to  find  a  body  of  men  who  will 
give  their  time,  thought  and  energy  to  the  proper  solution  of  such  commercial 
problems  without  receiving  adequate  compensation.  Those  who  would  be 
best  fitted  to  solve  such  problems  are  already  engaged  in  the  very  businesses 
which  it  is  sought  to  control  and  frequently  are  earning  their  living  from 
them.  Men  who  are  not  engaged  in  such  lines  of  business  as  come  within 
the  purview  of  the  existing  Department  of  Farms  and  Markets  are  not, 
ttnless  in  very  exceptional  cases,  at  all  fitted  to  have  any  part  in  the  solution 
of  the  problems  which  it  is  the  object  of  such  a  department  to  solve. 

Furthermore,  in  my  judgment,  it  is  fundamentally  erroneous  to  suppose 
that  the  State  activities  relating  to  the  production  and  distribution  of  food 
are  analogous  to  or  can  be  dealt  with  in  the  same  manner  as  the  educational 
activities  of  the  State.  Education  is  very  largely  a  matter  of  fixed  and  set- 
tled practice.  There  is,  of  course,  progress  and  development  in  the  methods 
of  education,  but  there  is  far  less  change  and  flux  in  educational  conditions 
than  in  agricultural  and  market  conditions.  To  my  mind,  the  analogy  between 
the  two  subjects  is  faulty,  and  the  effort  to  deal  with  them  in  the  same  man- 
ner is  based  on  erroneous  premises. 

That  a  body  of  the  character  of  the  present  Council  of  Farms  and  Mar- 
kets might  have  some  reason  for  existence  as  an  advisory  body  is  perhaps 
possible,  but  the  remote  possibilities  thus  presented  are  certainly  no  justifica- 
tion for  placing  in  the  hands  of  such  a  practically  irremovable  body  of  men 
the  grave  responsibilities  attaching  to  the  agricultural  and  food  problems  of 
the  State. 

The  helplessness  of  the  Executive  when  confronted  with  such  a  body  as 
the  present  Council  cannot  be  better  illustrated  than  by  the  Council's  recent 
refusal  to  act  upon  the  suggestion  of  the  Governor,  based  upon  my  prelim- 
inary report  of  October  9th  last.  In  that  report  I  stated  to  you  that  in  my 
opinion  the  present  Commissioner  of  the  Division  of  Foods  and  Markets, 
Eugene  H.  Porter,  was  unfitted,  for  various  reasons,  to  act  as  such  Commis- 
sioner, and  should  be  removed.  Having  duly  considered  the  evidence  in  sup- 
port of  my  report,  you  recommended  to  the  Council  of  Farms  and  Markets 
that  action  looking  to  the  removal  of  Commissioner  Porter  should  be  taken. 
TTic  Council  has  not  removed  Commissioner  Porter,  who  is  still  acting  as 
Commissioner. 

As  stated  before,  members  of  the  Council  can  only  be  removed  by  the 
Senate  on  the  Governor's  recommendation,  for  "misconduct  or  malversation 
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in  office."  Under  the  law,  the  jurisdictional  and  discretionary  power  of  the 
Council  as  a  body  to  remove  Commissioner  Porter  is  unquestionable.  Their 
failure  or  refusal  to  do  so,  however,  in  the  event  of  charges  being  brought 
against  a  Commissioner,  could  be  asserted  only  with  great  difficulty  and 
under  very  exceptional  circumstances,  to  constitute  misconduct  or  malversa- 
tion in  office.  Therefore,  it  is  evident  that  the  Council  in  this,  as  in  many 
other  respects,  is  a  practically  irresponsible  body,  over  which  the  Executive 
has  no  control  whatever,  while  the  Legislature  can  only  control  it  by  the 
adoption  of  new  legislation.  Such  a  condition  is  certainly  not  conducive  to 
the  proper  and  just  solution  of  the  commercial  problems  coming  under  the 
jurisdiction  of  the  Department  of  Farms  and  Markets.  It  is  evident  that 
under  such  conditions  the  Council  or  its  subordinate  Commissioners,  or  all 
of  them,  may  play  fast  and  loose  with  the  problems  coming  before  them,  and 
may  display  all  manner  of  favoritism  towards  certain  interests  without  fear, 
or  at  least  with  only  the  most  remote  fear,  of  any  interference  from  consti- 
tuted •authority. 

It  may  be  observed  that  in  this  unwieldy  council  of  ten  unpaid  men  prac- 
tically all  are  of  one  political  faith,  due  to  their  original  appointment  by  a 
Governor  of  that  political  faith,  and  to  the  filling  of  vacancies  by  a  Legisla- 
ture of  the  same  political  faith,  namely,  Republican.  The  two  Commissioners 
of  the  Council  are  also  Republicans,  and  under  the  system  of  organization  of 
the  Council,  unless,  by  some  extraordinary  cataclysm,  the  bulk  of  the  mem- 
bers should  die  or  vacancies  otherwise  arise,  and  at  the  same  time  the  com- 
plexion of  the  Legislature  should  alter,  this  practically  permanent  and  wholly 
irresponsible  body,  in  absolute  control  of  the  enormous  agricultural  and  food 
interests  of  the  State,  will  continue  to  exist  as  an  absolutely  partisan  political 
body. 

In  the  past  the  Department  of  Agriculture  was  known  to  be  the  whipping- 
post of  politics,  and  testimony  taken  before  me  leads  to  the  inevitable  con- 
clusion that  the  Council  of  Farms  and  Markets  and  the  Department  under 
its  control  is  in  exactly  the  same  condition.  Appointments  have  been  made 
to  practically  all  the  positions  not  covered  by  civil  service  rules  that  in  the 
last  analysis  bear  the  distinct  earmarks  of  political  selection. 

It  is  not  right  that  such  a  condition  should  be  perpetuated.  The  enormous 
interests  involved  in  the  agricultural  and  food  problems  of  the  State  must 
be  handled  in  such  a  way  that  there  shall  be  a  direct  responsibility  to  the 
people  of  the  State  on  the  part  of  those  who  are  entrusted  with  the  task 
of  solving  these  problems.  The  welfare  of  the  public  demands  such  direct 
responsibility  at  all  times,  but  at  present,  when  hardly  anything  is  discussed 
by  the  public  more  universally  than  the  high  cost  of  food,  it  is  imperative 
that  the  public  should  have  the  immediate  power  to  demand  a  strict  account- 
ing from  all  of  its  servants  who  are  in  any  way  charged  with  the  adminis- 
tration of  laws  and  regulations  designed  to  control  the  food  and  agricultural 
problems  of  the  State. 

The  present  Council  of  Farms  and  Markets  holds  four  regular  meetings  a 
year,  and  occasionally  special  meetings,  possibly  eight  or  ten  meetings  in  all 
during  the  year.  The  members  are  scattered  all  over  the  State  and  never 
assemble  for  official  action  except  at  these  meetings  or  possibly  where  two 
or  three  of  them  may  meet  as  members  of  a  committee.  It  has  been  the 
practice  of  the  Council  to  approve  any  and  all  suggestions  made  by  the  two 
Commissioners  of  Agriculture  and  Foods  and  Markets  respectively,  both  as 
to  appointments  under  these  Commissioners,  and  as  to  the  enforcement  of 
matters  of  policy  or  regulation  in  the  affairs  of  the  Department.  No  member 
of  the  Council  has  exercised  any  supervisory  authority  over  the  affairs  of 
the  Department  except  through  the  medium  of  these  regular  or  special  meet- 
ings. The  Secretary  of  the  Department,  who  is  permanently  in  the  Albany 
office,  and  who,  it  was  expected  when  the  Council  was  first  created,  would 
be  the  active  representative  of  the  Council  in  the  conduct  of  all  the  affairs 
of  the  Department,  has  been  reduced  to  the  status  of  a  mere  stenographer. 
Outside  of  his  stenographic  duties,  the  present  Secretary's  most  important 
work  appears  to  be  that  of  obtaining  hotel  and  railroad  accommodation  for 
the  members  of  the  Council,  who  are  apparently  too  busy  with  other  affairs 
even  to  attend  to  this  matter  themselves. 


Removal  Proceedings  and  Investigations  471 

The  members  of  the  Council,  in  fact,  pay  such  comparatively  small  atten- 
tion to  their  departmental  affairs  that  they  do  not  file  their  expense  accounts 
repnlarly,  and,  as  the  testimony  shows,  often  let  six  and  eight  months  go  by 
before  filing  expense  vouchers.  The  total  of  the  Council's  traveling  expenses 
amounts  to  between  four  and  five  thousand  dollars  per  annum,  and  so  loosely 
have  they  handled  even  this  part  of  their  connection  with  the  Department 
that  the  President  of  the  Council  himself  by  inadvertence  filed  two  vouchers 
and  received  payment  twice  for  the  same  expense  account  for  the  month  of 
Febniarv',  1919,  amoimting  to  approximately  $70.  This  mistake  remained 
unrectified  until  attention  was  called  to  it  in  this  investigation.  It  might  be 
added  that  the  members  of  the  Council,  with  one  or  two  exceptions,  have  dis- 
played little  interest  in  the  hearings  before  me,  appearing  only  when  indi- 
ndually  requested  to  do  so.  Few  of  the  members  seem  to  have  any  real  con- 
structive ideas  concerning  the  work  of  the  Department.  Some  of  them,  it  is 
true,  offered  some  general  though  vague  suggestions.  And  none  seemed  to 
have  any  thorough  acquaintance  with  the  actual  workings  of  the  machinery 
of  the  Department. 

Section  30  of  article  2  of  the  Farms  and  Markets  Law  sets  forth  under 
the  heading  "General  Powers  and  Duties  of  Department"  no  less  than 
twenty-five  subdivisions  of  powers  and  duties  given  to  the  Council  and  its 
subordinate  divisions.  Section  31  of  the  same  article,  subdivision  1,  provides 
for  the  rules  of  the  Council  in  the  exercise  of  its  powers  and  the  perform- 
ance of  its  duties.  The  interrogation  of  each  of  the  members  of  the  Council 
at  the  hearings  before  me  disclosed  that  scarcely  any  of  them  could  tell,  ex- 
cept in  the  most  vague  and  unsatisfactory  manner,  what  was  the  nature  of 
the  powers  and  duties  thus  conferred  upon  the  Coimcil  by  statute.  Yet  a 
perusal  of  the  subdivisions  of  section  30  shows  that  the  Council  has  been 
armed  with  most  elaborate  and  far-reaching  powers  in  reference  to  the  pro- 
duction, transportation,  storage,  marketing  and  distributing  of  foods,  reading 
as  follows: 

The  promotion  and  development  of  the  agricultural  resources  of  the  State; 

The  improvement  of  the  conditions  of  rural  life; 

The  improvement  of  the  fertility  and  productiveness  of  farm  lands; 

The  restoration  of  fertility  and  productiveness  of  unoccupied  and  unpro- 
ductive land; 

The  settlement  of  farms  and  supply  of  farm  labor; 

The  stocking  of  farms  with  meat-producing  and  dairy  animals; 

The  promotion  of  the  production  of  cereals,  fruits  and  vegetables; 

Co-operation  with  county  farm  bureaus  and  with  agricultural,  dairying  and 
horticultural  associations  or  corporations  and  other  agencies  of  the  State 
organized  for  such  purposes; 

The  investigation  of  the  cost  of  food  production  and  marketing  in  all  its 
phases;  the  investigation  of  the  food  supply  of  the  State,  the  production, 
transportation,  storage,  marketing,  and  distribution  of  foods  sold,  offered  for 
sale,  stored  or  held  within  the  State ; 

The  cost  of  transportation  of  the  same  to  the  leading  centers  of  popula- 
tion, and  the  cost  of  distribution  to  consumers; 

The  collection  and  dissemination  of  accurate  data  and  statistics  as  to  the 
food  produced,  stored  or  held  within  the  State,  the  quantities  available  from 
time  to  time  and  the  location  thereof,  and  the  collection  of  similar  statistics 
from  without  the  State; 

The  investigation  and  recommendation  of  useful  methods  of  co-operative 
production,  co-operative  marketing  and  co-operative  distribution  of  foods 
within  the  State,  and  the  recommendation  of  such  remedial  legislation  as 
may  be  required  for  the  control  of  such  co-operative  associsions ; 

The  organization  and  operation  of  co-operative  associations  and  corpora- 
tions among  producers  and  consumers; 

The  dissemination  of  accurate  information  as  to  market  prices  of  food 
products  in  the  markets  of  the  State  and  other  markets ; 

The  dissemination  of  information  concerning  transportation  for  food 
products  and  co-operation  with  the  Public  Service  Commissions  to  obtain 
economical  and  expeditious  facilities  for  the  shipment  of  food  and  to  prevent 
unfair  discrimination  and  unreasonable  delays; 
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The  facilitation  of  the  sale  of  food  likely  to  spoil  for  lack  of  a  ready  mar- 
ket through  delays  in  transportation; 

The  recommendation  to  the  Legislature  of  remedial  legislation  to  prevent 
restraint  of  trade  and  unlawful  combinations  to  fix  prices; 

The  investigation  of  all  terminal,  dock  and  other  facilities  for  the  distribu- 
tion of  food  at  the  centers  of  population,  and  the  establishment  and  opera- 
tion of  co-operative  or  public  abbatoirs ; 

Co-operation  with  municipalities  in  establishing  local  markets  and  ware- 
houses for  assembling,  grading,  packing  and  storing  food  or  farm  products; 

The  dissemination  of  information  stating  economic  and  efficient  methods 
for  the  producing,  assembling,  grading,  packing,  distributing  and  selling  of 
farm  products; 

The  investigation  of  the  milk  supply  of  the  State  and  the  submission  to 
the  Legislature  of  a  plan  to  be  established  by  law  for  the  purpose  of  securing 
an  ample  supply  of  milk  in  the  centers  of  population  upon  an  economic  basis 
of  distribution,  together  with  the  giving  of  eveiy  assistance  possible  to  the 
accomplishment  of  such  purpose  within  the  provisions  of  existing  law; 

The  publication  of  lists  of  producers,  manufacturers,  importers  and  dis- 
tributors of  food,  with  the  kind  of  food  they  so  manufacture,  import  or 
distribute ; 

The  stimulation  of  production  of  food  and  co-operation  with  public  and 
private  agencies  for  that  purpose; 

The  offer  of  the  Council's  services  as  a  mediator  or  arbitrator  in  any 
controversy  arising  between  producers  and  distributors  of  food; 

The  investigation  of  the  conduct  and  methods  of  exchanges  and  boards  of 
trade  existing  within  the  State  for  the  purchase  and  sale  of  food,  and  rec- 
ommendations to  the  Legislature  in  that  connection; 

The  collection  and  publication  of  data  concerning  the  purity,  wholesome- 
ness,  economic  value  and  nutritious  and  hygienic  properties  of  foods  pro- 
duced or  sold  within  the  State,  and  the  examination  and  analysis  of  samples 
of  such  food; 

The  investigation  of  all  deceptions  in  quality,  quantity  or  character  of 
foods  produced,  stored,  sold,  or  offered  for  sale  within  the  State,  including^ 
the  use  of  dyes  and  coloring  matter  and  the  prosecution  of  criminal  acts 
connected  therewith; 

Co-operation  with  local  health  departments  and  local  departments  of  mar- 
kets in  preventing  the  production,  manufacture,  sale  or  offering  for  sale  of 
fraudulent,  deleterious  or  unwholesome  food; 

The  investigation  and  suppression  of  all  unlawful  practices  in  the  sale  or 
distribution  of  food  or  fertilizers,  feeding  stuffs,  materials,  apparatus  and 
machinery,  or  other  instruments  used  in  the  production,  marketing  or  distri- 
bution of  food. 

From  the  above  it  will  be  readily  seen  that  the  members  of  the  Council 
are  charged  with  the  enforcement  of  numerous  regulations  affecting  the  food 
supply  of  the  State,  and  with  a  great  many  other  duties  that  are  intimately 
involved  in  the  general  welfare  of  the  people.  Only  by  the  closest  attention 
to  the  task  and  the  devotion  of  a  great  deal,  if  not  all,  of  its  time  and  energy 
to  seeing  that  the  Department  of  Farms  and  Markets  was  using  its  full 
powers  and  fulfilling  its  entire  obligations  to  the  people  of  the  State  could  the 
Council  as  a  body  justify  itself*  before  the  people  and  be  able  to  render  a 
satisfactory  accounting  of  the  trust  imposed  upon  it  by  law. 

A  single  instance  of  the  failure  of  the  Council  as  a  body  to  realize  the 
importance  of  the  duties  and  powers  devolving  upon  it  may  be  set  forth  as 
typical  of  the  loose  manner  in  which  the  Council  functions. 

Under  the  administration  of  John  J.  Dillon,  Commissioner  of  Foods  and 
Markets  before  the  present  Council  was  organized,  a  regulation  was  passed 
compelling  the  stamping  upon  all  cold  storage  eggs  of  the  words  "cold  stor- 
age" upon  the  individual  egg.  In  November,  1918,  the  Council  suspended 
the  enforcement  of  this  regulation  on  the  pretext  that  such  suspension  would 
be  in  accordance  with  the  regulations  of  the  Federal  Food  Administration, 
which  merely  required  the  marking  of  the  packages  in  which  such  cold  stor- 
age eggs  were  sold.  Very  shortly  thereafter  the  Federal  Food  Administra- 
tion passed  out  of  existence,  and  the  alleged  reason  for  the  suspension  of 
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the  regulation  thereby  disappeared.  The  Council,  however,  did  nothing  to 
revive  the  regulation,  though  it  might  be  said  that  its  suspension  had  auto- 
matically lapsed  under  the  very  wording  of  the  suspension,  and  Commis- 
sioner Porter  of  the  Division  of  Foods  and  Markets,  under  whose  jurisdic- 
tion the  enforcement  of  the  regulations  fell,  remained  equally  quiescent. 

When  the  fact  that  this  regulation  was  not  being  enforced  was  drawn  to 
the  attention  of  the  members  of  the  Council  during  their  examinations  by 
Mr.  Coleman  at  the  hearings  before  me,  they  expressed  surprise  at  learning, 
first,  that  the  suspension  had  not  been  lifted,  and  secondly,  that  nothing  was 
being  done  to  enforce  the  regulation.  But  it  was  not  until  a  recent  jneeting 
of  the  Council,  held  long  after  the  matter  had  been  brought  at  the  hearings 
to  the  attention  of  both  Doctor  Porter  and  the  members  of  the  Council,  that 
anything  was  done.  The  Council  then,  apparently  on  the  recommendation 
of  Doctor  Porter^  though  actually  against  his  own  expressed  judgment,  as 
shown  in  his  testimony,  set  aside  the  suspension  of  the  regulations.  In  his 
testimony  concerning  this  matter  Doctor  Porter  took  the  position  that  many 
of  the  lar^e  egg  dealers  were  opposed  to  the  regulation  and  that  there  might 
be  a  question  as  to  its  legality.  This  notwithstanding  the  fact  that  a  decision 
upholding  the  validity  of  the  regulation  was  rendered  in  the  Supreme  Court 
more  than  a  year  ago.  It  is  a  remarkable  fact  that  the  suspension  of  the 
regulation  and  the  decision  of  the  Supreme  Court  upholding  its  validity  fell 
within  a  day  or  two  of  each  other. 

It  is  naturally  to  be  expected  that  the  large  dealers  in  cold-storage  eggs 
would  be  opposed  to  such  a  regulation,  but  the  primary  duty  of  the  Council 
and  of  the  Commissioner  lies,  it  seems  to  me,  in  the  enforcement  of  this 
salutary  regulation,  regardless  of  the  opposition  of  the  large  dealers  in  eggs. 
These  large  dealers  in  eggs,  it  may  be  pointed  out,  include  the  "Big  Five" 
packers,  who,  with  other  large  operators,  control  the  cold-storage  egg  market 
in  this  city. 

The  fact  that  the  Council  of  Farms  and  Markets  took  no  action  in  relation 
to  this  suspended  regulation  until  practically  forced  to  do  so  as  a  result  of 
the  publicity  attaching  to  the  hearings  before  me  proves  how  small  and  inac- 
tive an  interest  the  members  of  the  Council  took  in  the  enforcement  of  a 
regulation  designed  for  the  protection  of  the  public  against  merchants  who 
are  willing  to  practice  deception. 

The  Law  Covering  the  Department  and  Its  Various  Activities 

The  law  covering  the  department  and  its  various  activities  is  a  piece  of 
patchwork.    It  is  neither  homogeneous  nor  complete. 

First,  we  have  the  Farms  and  Markets  Law,  being  chapter  69  of  the  Con- 
solidated Laws.  This  law  contains  five  articles,  subdivided  into  sections 
from  1  to  104,  and  deals  generally  with  the  constitution  of  the  Department 
of  Farms  and  Markets,  its  jurisdiction,  general  powers  and  duties. 

Second,  the  Agricultural  Law,  being  chapter  1  of  the  Consolidated  Laws, 
subdivided  into  sixteen  articles  covering  sections  1  to  361.  This  law  has  to 
do  with  the  powers  and  duties  of  the  Department  of  Agriculture  before  it 
was  bodily  taken  over  and  made  the  Division  of  Agriculture  under  the  Coun- 
cil of  Farms  and  Markets. 

Third,  article  2  of  the  General  Business  Law,  being  chapter  20  of  the 
Consolidated  Laws,  sections  2  to  18-a,  which  has  to  do  with  the  regulation 
of  weights  and  measures  by  the  State  Superintendent  of  Weig:hts  and  Meas- 
ures before  his  department  was  taken  over  and  made  a  bureau  in  the  Division 
of  Foods  and  Markets  under  the  Council  of  Farms  and  Markets. 

Fourth,  article  2-a  of  the  General  Business  Law,  sections  20  to  20-i,  which 
provides  for  the  establishment  of  the  Department  of  Foods  and  Markets 
before  this  department  was  made  a  division  in  the  Council  of  Farms  and 
Markets. 

Fifth,  article  13  of  the  General  Business  Law,  sections  220  to  229,  which 
relates  to  flour  and  meal,  their  methods  of  packing,  sale,  transportation  and 
branding. 

Sixth,  article  14  of  the  General  Business  Law,  sections  240  to  242,  which 
relates  to  the  barreling  and  packing  of  beef  and  pork. 

Seventh,  article  15  of  the  General  Business  Law,  sections  250  to  255,  which 
relates  to  the  marking,  adulteration,  weight,  and  so  forth,  of  hops  and  hay. 
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Elighth,  article  22  of  the  General  Business  Law,  section  340,  which  relates 
to  contracts  for  monopoly,  and  provides  that  the  provisions  of  this  article 
shall  not  apply  to  co-operative  associations  of  farmers,  gardeners  or  dairy- 
men. 

Ninth,  article  25-a  of  the  General  Business  Law,  sections  383  to  389-a, 
relating  to  the  sale  of  coal,  coke  and  charcoal. 

Tenth,  article  26  of  the  General  Business  Law,  sections  390  to  397,  relating^ 
to  the  marking  of  canned  goods,  repacking  of  fruit  and  farm  produce,  mar- 
keting of  ginseng,  oyster  kegs  and  cans,  fees  and  charges  for  elevators  and 
warehouses  and  the  sale  of  agricultural  products  on  commission. 

Eleventh,  article  4  of  the  Public  Health  La^,  being  chapter  45  of  the  Con- 
solidated Laws,  sections  40  to  50,  relating  to  adulterations  of  food. 

Twelfth,  article  16-a  of  the  Public  Health  Law,  sections  335  to  339-d,  hav- 
ing to  do  with  the  cold  storage  of  food. 

Thirteenth,  article  13-a  of  the  Membership  Corporations  Law,  being  chap- 
ter 35  of  the  Consolidated  Laws,  section  198  to  209-i,  having  to  do  with 
co-operative  agricultural,  dairy  or  horticultural  associations. 

The  Farms  and  Markets  Law  provides  under  section  10  for  the  Depart- 
ment of  Farms  and  Markets,  which  shall  consist  of  two  divisions,  the  Divi- 
sion of  Agriculture  and  the  Division  of  Foods  and  Markets. 

In  each  division  a  number  of  bureaus  have  been  organized.  In  the  Division 
of  Agriculture  there  are  the  following  bureaus: 

Bureau  of  Accounts, 

Legal  Bureau, 

Bureau  of  Animal  Industrj*, 

Bureau  of  Dairy  Products, 

Bureau  of  Plant  Industry, 

Bureau  of  Farm  Settlement, 

Bureau  of  State  Institutions  and  Farms, 

Bureau  of  Statistics. 

Under  the  Division  of  Foods  and  Markets  there  are  the  following  bureaus: 

Bureau  of  Licenses, 

Bureau  of  Co-operative  Associations, 

Regulative  Bureau, 

Bureau  of  Markets  and  Storage, 

Bureau  of  Weights  and  Measures, 

Bureau  of  Food  Standardization, 

Bureau  of  Food  Products, 

Legal  Bureau. 

The  Council  provided  that  the  director  of  each  bureau  should  be  exempt 
from  civil  service  and  should  be  appointed  and  removed  at  the  will  of  the 
Council.  Therefore,  the  appointment  and  removal  of  each  director  became 
potentially  a  piece  of  political  patronage.  It  became  a  temptation  to  the 
Council  to  make  these  appointments  for  political  motives  and  also  to  increase 
the  number  of  bureaus,  so  as  to  increase  the  ntunber  of  directorships.  One 
of  the  abuses  in  the  administration  of  the  Department  has  been  the  undue 
multiplication  of  bureaus  and  the  appointment  of  directors,  not  by  way  of 
promotion,  but  from  outside  the  Department,  and,  obviously,  for  political 
motives. 

It  is  clear  that  this  system  providing  for  a  Council  and  two  Divisions 
tends  inevitably  to  divide  responsibility.  It  permits,  to  an  intolerable  extent, 
the  abuse  popularly  known  as  ''passing  the  buck."  The  Council  can  shift 
responsibility  to  the  Commissioners,  and  the  Commissioners  shift  responsi- 
bility to  the  Council.  Quite  frequently  the  Commissioners  shift  the  respon- 
sibility to  each  other,  and  from  one  bureau  to  another.  The  whole  organi- 
zation is  so  poorly  co-ordinated  that  even  with  the  best  intentions  in  the 
world,  it  would  be  quite  impossible  for  the  Department  to  do  any  genuine 
and  effective  work  or  produce  satisfactory  results. 

Commissioner  Eugene  H.  Porter 

The  first  Council,  in  December,  1917,  appointed  Eugene  H.  Porter  as 
Commissioner  of  Foods  and  Markets.  Dr.  Porter  had  been  a  practicing 
physician  in  New  York,  was  for  some  years  the  State  Commissioner  of 
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Health  and  also  operated  a  dairy  farm  in  Broome  County,  and  was  president 
of  a  bottled-water  concern  known  as  the  Berkshire  Spring  Water  Company. 
Subsequently  the  Council  undertook  to  divide  the  various  bureaus  of  the 
old  Department  of  Agriculture  and  of  the  Department  of  Foods  and  Mar- 
kets so  as  to  give  to  Dr.  Porter  those  which  seemed  to  relate  essentially  to 
markets  and  distribution  and  to  leave  with  Commissioner  Wilson  the  bureaus 
relating  more  or  less  exclusively  to  agriculture.  The  office  and  work  of  the 
former  Superintendent  of  Weights  and  Measures  was  placed  in  a  bureau 
under  Dr.  Porter. 

Previous  to  this  distribution  the  Commissioner  of  Agriculture  had  control 
of  the  licensing  and  bonding  of  milk  dealers.  Under  section  55  of  article  3 
of  the  Agricultural  Law  the  Department  of  Agriculture  under  Commissioner 
Wilson  and  his  predecessors  since  1913,  when  the  law  went  into  effect,  had 
organized  a  system  by  which  all  persons,  firms,  associations  or  corporations 
haying  milk  or  cream  within  the  State  from  producers,  for  the  purpose  of 
shipping  the  same  for  consumption  or  for  manufacture,  were  duly  licensed 
and  bonded  whenever  in  the  discretion  of  the  Commissioner  a  bond  was 
deemed  necessary  to  protect  the  producer  in  selling  his  milk  to  the  licensee. 

This  organization  and  the  entire  bureau  dealing  with  the  licensing  and 
bonding  of  such  milk  dealers  was  handed  over  bodily  by  the  first  Council  to 
Commissioner  Porter  and  has  remained  under  his  jurisdiction  ever  since. 
.  At  the  time  of  the  organization  of  the  Council  the  Dairymen's  League, 
which  had  been  more  or  less  dormant  for  a  number  oif  years,  had  shown 
signs  of  renewed  activity  and  had  entered  upon  a  campaign  which  has  since 
been  practically  completed,  to  enroll  among  its  membership  all  of  the  milk- 
producing  farmers  or  dairymen  of  the  State,  under  a  plan  by  which  the 
milk  producer  acquires  a  certain  stock  interest  in  the  Dairymen's  League, 
which  is  a  New  Jersey  corporation,  based  upon  the  number  of  milk-producing 
cows  on  his  farm. 

Dr.  Porter  at  the  time  of  his  appointment  as  Commissioner  of  Foods  and 
Markets  was  and  still  is  a  member  of  the  Dairymen's  League  and  president  of 
the  Broome  County  Branch  of  the  League.  In  December,  1917,  almost  on 
the  very  day  of  his  appointment  by  the  Council,  he  was  elected  as  a  director 
of  the  Dairymen's  League  corporation. 

The  Dairymen's  League  has  constantly  manifested  a  great  interest  in  the 
operations  of  the  bureau  having  charge  of  the  licensing  and  bonding  of  milk 
buyers.  The  Dairymen's  League,  in  addition  to  enrolling  milk  producers  in 
its  membership,  has  entered  into  negotiations  with  practically  all  of  the  milk 
buyers  and  distributors,  making  contracts  with  them  by  which  they  bind 
themselves  to  buy  milk  from  members  of  the  Dair>'men's  League  at  a  price 
fixed  from  time  to  time  by  the  directors  of  the  Daiiymen's  League.  These 
contracts  require  the  milk  buyer  to  satisfy  the  Dairymen's  League  as  to 
his  financial  responsibility  by  a  bond  or  mortgage  secured  by  his  real  estate 
or  personal  property  or  otherwise.  The  contracts  also  require  the  buyers  to 
pay  to  the  League  out  of  the  compensation  due  to  the  milk  producer  a  toll 
of  one  cent  per  hundred  pounds  of  milk  purchased.  This  toll  goes  directly 
into  the  Dairymen's  League  treasury  and  forms  the  basis  of  its  financial 
operations.  In  the  course  of  the  past  two  years  this  apparently  negligible 
toll  on  the  milk  producers  of  the  State  who  are  members  of  the  League  has 
amounted  to  several  hundred  thousand  dollars. 

The  State  requirement  of  a  bond  from  milk  buyers  is  that  under  section  55 
of  the  Agricultural  Law  every  licensee  shall  give  a  surety  bond  of  not  less 
than  $5,000  or  the  equivalent  amount  in  money  or  securities.  The  bond  is 
conditioned  for  the  faithful  compliance  by  the  licensee  with  the  law  and  for 
the  payment  of  all  amounts  due  to  persons  who  have  sold  milk  or  cream  to 
such  licensee  during  the  period  that  the  license  is  in  force,  but  the  Commis- 
sioner of  Agriculture  may  waive  the  requirement  of  such  bond  or  cash 
deposit  whenever  he  is  satisfied  as  to  the  financial  responsibility  of  the 
licensee. 

Under  the  influence  of  the  Dairymen's  League  it  has  become  the  practice 
of  the  Bureau  of  Licenses  during  Dr.  Porter's  term  of  office  to  exempt  from 
the  requirement  of  a  surety  bond  in  not  less  than  five  thousand  dollars  any 
person  or  firm  buying  milk  that  has  already  given  a  bond  to  the  Dairymen's 
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League,  and  a  list  is  kept  of  such  Dajotnen's  League  bonds  so  that  com- 
parisons may  be  made  in  the  bureau  in  order  to  ascertain  which  licensees 
have  and  which  have  not  given  a  bond  to  the  Dairymen's  League. 

It  is  evident  that  this  is  an  improper  proceeding,  even  though  it  may  be 
technically  lawful  under  the  discretionary  powers  of  the  Commissioner.  The 
State's  requirement  of  a  surety  bond  or  cash  is  a  very  different  requirement 
from  that  of  the  Dairymen's  League  contract,  which  often  amounts  only  to 
an  individual  bond  and  justifying  afHdavit. 

In  any  event,  since  under  the  law  creating  the  Council  that  body  was  given 
all  the  powers  formerly  vested  in  the  Commissioner  of  Agriculture,  it  is 
evident  that  the  discretion  vested  in  that  official  became  vested  solely  in  the 
Council  itself  under  the  law  creating  the  Department  of  Farms  and  Markets. 

The  record  of  the  minutes  of  the  Council  and  all  the  testimony  taken 
before  me  are  barren  of  any  rule  or  action  by  the  Council  divesting  them- 
selves of  such  discretionary  power  and  giving  it  to  Dr.  Porter.  Several  of 
the  members  of  the  Council  expressed  amazement  when  informed  on  the 
witness-stand  that  the  legal  requirement  of  a  surety  bond  from  a  milk  buyer 
had  been  consistently  waived  when  it  appeared  that  the  licensee  had  given  a 
personal  bond  to  the  Dairymen's  League. 

The  record  of  the  testimony  taken  before  me  in  connection  with  the  opera- 
tion  of  the  Bureau  of  Licenses  under  Dr.  Porter  (see  pp.  1309  to  1400)  shows 
that  of  422  persons  or  firms  to  whom  milk-buying  licenses  were  issued,  only. 
ninety-six  were  required  to  give  bonds  during  the  fiscal  year  running  from 
September  1,  1^18,  to  August  31,  1919.  Of  the  326  who  were  exempted  from 
the  requirement  of  a  bond,  139  obtained  exemption  because  they  had  given 
bonds  to  the  Dairymen's  League,  and  161  were  exempted  outright  on  their 
financial  showing.  In  the  remaining  twenty-six  cases  the  licensees  produced 
waivers  from  all  of  the  milk  producers  with  who  they  dealt,  which  Mraivers 
appear  to  have  satisfied  the  Council.  There  is  also  testimony  (see  p.  1343, 
etc.)  showing  that  surety  bonds  given  to  the  State  by  milk  licensees  have 
actually  been  released  by  the  Department  on  the  licensee  filing  proof  that  he 
had  given  a  bond  to  the  Dairymen's  League. 

The  consequence  has  been  that  in  numerous  cases  milk-buying  firms  and 
individuals  who  have  been  exempted  from  giving  a  surety  bond  as  required 
by  the  statute  went  into  bankruptcy,  failing  in  some  instances  for  large 
amounts  of  money,  to  the  great  loss  of  the  producers  from  whom  they  had 
bought  milk.  The  records  of  the  Bureau  of  Licenses  also  show  that  in 
numerous  instances  milk  buyers  have  been  permitted  to  carry  on  their  busi- 
ness in  violation  of  the  law,  without  even  taking  out  a  license,  and  it  is  a 
further  ludicrous  fact  that  prosecutions  for  such  violations  have  in  many 
instances  been  begun  only  after  the  milk-buying  concern  had  gone  into  bank- 
ruptcy and  the  defrauded  milk  farmers  begun  to  complain. 

It  is  true  that  Dr.  Porter  is  no  longer  a  director  of  the  Dairymen's 
League,  but  he  is  still  a  member  and  County  President.  His  action,  there- 
fore, in  permitting  the  exemption  from  the  statutory  bonding  requirement 
of  milk  buyers  who  have  entered  into  financial  contract  with  the  Dairymen's 
League  and  have  satisfied  that  corporation  with  a  personal  bond,  partakes 
of  a  display  of  favoritism  in  the  administration  of  the  law  that  amounts  in 
the  individual  instances  practically  to  a  nullification  of  the  law  and  of  the 
protection  which  the  State  seeks  to  give  the  producer  of  milk.  And,  as  has 
been  stated  above,  it  is  not  anywhere  clear  from  the  record  how  or  when  or 
why  the  Council  of  Farms  and  Markets,  in  which  body  alone  should  lie  the 
discretionary  power  formerly  vested  in  the  Commissioner  of  Agriculture 
relating  to  the  granting  of  any  exemption  from  the  bonding  requirement, 
divested  itself  of  that  discretion  and  empowered  Commissioner  Porter  to 
exercise  it. 

The  purposes  of  the  Dairymen's  League  are  purely  commercial,  for  the 
benefit  of  its  members  and  inevitably  must  conflict  at  some  points  with  the 
interests  of  the  general  public.  Such  conflicts  have  repeatedly  arisen  as  a 
matter  of  fact,  notably  in  the  milk  strikes  which  the  Dairymen's  League  has 
ordered  and  encouraged  and  which  have  more  than  once  threatened  to  de- 
prive the  population  of  New  York  city  of  its  daily  supply  of  milk. 

It  is  not  the  purpose  here  to  criticise  the  actions  of  the  Dairymen's  League, 
in  so  far  as  they  may  be  lawful  and  in  furtherance  of  the  interests  of  the 
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League  members,  who  number  about  79,000  milk  producers.  But  it  is  plaio 
that  a  public  official  charged  (as  is  the  Commissioner  of  Foods  and  Markets) 
with  the  protection  of  the  ultimate  consumer  should  not  be  closely  affiliated 
with  an  organization  whose  primary  aim  is  the  protection  of  the  producer. 
Dr.  Porter's  activities  in  behalf  of  the  Dairymen's  League  since  he  has  been 
holding  his  present  office  have  been  numerous  and  important.  He  has  per- 
formed organization  work  for  the  League,  has  made  speeches  in  its  behalf, 
has  received  pay  and  expenses  for  his  services  in  this  connection  and  has 
given  the  influence  and  prestige  of  his  position  as  Commissioner  of  Foods 
and  Markets  to  further  a  plan  now  being  developed  by  the  Dairymen's 
League  for  a  far  more  comprehensive  combination  of  the  milk  producers  of 
the  State,  in  the  form  of  co-operative  milk  producing  associations,  than  has 
existed  heretofore.  Again,  without  criticising  the  motives  or  objects  of  the 
Dairymen's  League  and  its  members  in  thus  endeavoring  to  acquire  complete 
control  of  the  entire  milk  production  of  the  State,  it  does  not  seem  proper 
that  the  Commissioner  of  Foods  and  Markets  should  be  actively  interested 
in  fostering  or  promoting  such  a  plan.  From  the  standpoint,  therefore,  of 
his  connection  with  and  activities  in  behalf  of  the  Dairymen's  League,  it 
would  appear  that  Dr.  Eugene  H.  Porter  is  not  a  fit  or  proper  person  to  hold 
the  office  of  Commissioner  of  Foods  and  Markets.  It  follows  that  if  this  be 
so,  the  Council  of  Farms  and  Markets  is  not  serving  the  best  interests  of  the 
public  by  retaining  Dr.  Porter  in  office. 

On  account  of  the  foregoing  reasons,  as  well  as  those  set  forth  in  my 
preliminary  report  to  you  (a  copy  of  which  is  hereto  annexed),  I  am  con- 
vinced that  the  interests  of  the  people  of  the  State  would  be  best  served  by 
the  removal  of  Dr.  Porter.  Under  his  guidance  the  Division  of  Foods  and 
Markets  has  shown  little,  if  any,  real  achievement  The  activities  of  this 
branch  of  the  Department  have  been  largely  "camouflage"  and  have  been 
exerted  more  for  the  purpose  of  making  a  showing  for  his  division  than 
for  the  benefit  of  either  the  producer  or  the  consumer. 

COMMISSIONEK   ChARLES   S.   WiLSON 

Charles  S.  Wilson,  the  present  inctmibent  of  the  office  of  the  Commissioner 
of  Agriculture,  under  the  Council  of  Farms  and  Markets,  was  appointed  in 
March,  1915,  by  the  then  Governor,  Charles  S.  Whitman,  as  Commissioner  of 
Agriculture  before  the  creation  of  the  Department  of  Farms  and  Markets. 
At  the  time  of  his  appointment  he  was  employed  in  the  New  York  State 
College  of  Agriculture  as  head  pomologist.  As  he  testified  in  his  main  exam- 
ination, beginning  page  1878,  he  was  bom  and  raised  on  a  farm  in  the  western 
part  of  New  York  State  and  took  up  the  study  of  agriculture  in  a  profes- 
sional way.  Previous  to  his  appointment  as  Commissioner  he  had  been  con- 
nected with  the  New  York  State  Fair  Commission  in  charge  of  the  fruit 
exhibits  at  the  State  Fair.  His  salary,  like  that  of  Commissioner  Porter,  is 
$8^000  per  annum. 

Commissioner  Wilson  testified  that  he  had  never  received  any  official  notice 
from  the  Council  of  his  appointment  as  Commissioner,  and  knew  of  no 
reason  for  the  Council's  failure  to  make  an  official  appointment  in  his  case 
as  was  done  in  the  case  of  Commissioner  Porter,  but  he  has  been  recognized 
by  the  Council  as  Commissioner  of  Agriculture.  When  the  question  of  * 
dividing  the  various  bureaus  of  the  Department  of  Farms  and  Markets 
between  the  two  divisions  of  Agriculture  and  Foods  and  Markets  came  up, 
Commissioner  Wilson  was  reluctant,  as  he  stated  in  his  testimony,  page  1881, 
to  have  all  of  the  Bureau  of  Chemistry  transferred  to  the  Division  of  Foods 
and  Markets,  as  was  done,  but  the  Council  ruled  that  Dr.  Porter  should  have 
full  control  over  this  bureau.  At  this  point  it  should  be  stated  that  for  some 
time  previous  to  the  creation  of  the  Council  there  had  been  friction  between 
the  Commissioner  of  Agriculture  and  Dr.  E.  J.  Wheeler,  head  of  the  Bureau 
of  Chemistry.  This  arose,  according  to  the  testimony,  through  the  failure  of 
Dr.  Wheeler,  in  the  opinion  of  Commissioner  Wilson  and  his  departmental 
counsel,  Mr.  Flanders,  to  properly  support  the  Department  in  the  prosecution 
of  violations  that  had  been  reported  to  the  Attorney-General.  The  principal 
dispute  arose  over  Dr.  Wheeler's  professional  attitude  in  handling  oleomar- 
garine violations  and  vinegar  violations,  and  culminated  in  the  Attorney- 
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General  declining  to  proceed  with  the  prosecution  of  numerous  violations  of 
this  character  so  long  as  Dr.  Wheeler  was  the  chemist  for  the  State  in  such 
cases. 

Charges,  it  appears,  were  preferred  against  Dr.  Wheeler  and  investigated 
by  a  Committee  of  the  Council,  but  the  matter  was  eventually  smoothed  over 
by  Dr.  Porter  taking  over  the  Bureau  of  Chemistry  and  retaining  Dr. 
Wheeler,  who  is  still  the  head  of  the  Bureau  of  Chemistry,  under  the  title  of 
Director  of  the  Bureau  of  Food  Standardization. 

This  is  a  rather  remarkable  situation,  as  practically  all  of  the  alleged  vio- 
lations, which  involve  analysis  by  the  Bureau  of  Chemistry  in  order  to  fadli- 
tate  prosecution  of  the  offenders  come  within  the  jurisdiction  of  the  Division 
of  Agriculture.  Milk,  oleomargarine,  lard,  feed  and  fertilizer  violations  all 
fall  within  this  categoiy.  The  vinegar  violations,  however,  have  been  taken 
over  by  Dr.  Porter's  division  for  some  reason  unexplained.  The  conflicting 
testimony  of  Dr.  Wheeler,  Mr.  Flanders,  Mr.  E.  F.  Burke,  Assistant  Director 
of  the  Dairy  Products  Bureau,  and  former  Deputy  Attorney-General  Stem 
in  regard  to  the  disputes  arising  between  Dr.  Wheeler  and  the  Attorney- 
General's  office  throw  an  interesting  sidelight  on  the  lack  of  co-operation 
and  efficiency  permeating  the  administration  of  the  Department.  By  the 
rearrangement  of  Dr.  Wheeler's  services,  under  Commissioner  Porter,  Dr. 
Wheeler  is  now  known  as  the  Chief  of  the  Bureau  of  Foods  Standardization. 
His  title  was  formerly  that  of  Chief  Chemist,  Department  of  Agriculture. 
His  salary  is  now  $4,000  per  annum.  It  was  formerly  $3,000.  It  appears 
from  his  own  testimony,  page  2004,  that  he  could  only  recall  of  one  case 
during  the  present  year  in  which  he  was  called  upon  to  send  a  chemist  to 
court  in  connection  with  a  violation.  This,  it  is  understood  from  testimony 
of  other  witnesses,  is  due  to  the  disinclination  of  the  Attomey-Gcnerars 
office  to  call  upon  Dr.  Wheeler  for  testimony  unless  that  becomes  absolutely 
necessary,  owing  to  his  failure,  in  the  opinion  of  the  Attomey-General's 
office,  to  make  a  proper  presentation  of  several  important  test  cases  in  which 
the  State  was  defeated  in  its  endeavors  to  prosecute  violators  of  the  law. 

Commissioner  Wilson,  page  1882,  was  unable  to  explain  why  the  Bureau 
of  Milk  Licenses,  to  which  is  entrusted  the  enforcement  of  sections  55  to  61 
of  the  Agricultural  Law,  was  taken  from  the  Division  of  Agriculture,  where 
it  had  always  been,  and  turned  over  by  the  Council  to  Dr.  Porter's  Division. 

Commissioner  Wilson  was  asked  how  he  came  to  appoint  Walter  S.  Green 
as  his  secretary  when  he  was  first  made  Commissioner  of  Agriculture.  He 
stated  that  he  chose  Mr.  Green  himself  and  sent  for  him,  but  that  he  had 
no  previous  acquaintance  with  Mr.  Green  except  that  he  had  heard  of  him 
in  connection  with  newspaper  work.  The  testimony  of  Mr.  Green  himself, 
beginning  at  page  1079,  shows  that  he  has  maintained  during  his  incumbency 
in  office  very  close  relations  with  Mr.  George  A.  Glynn,  Chairman  of  the 
Republican  State  Committee.  Mr.  Green  admitted  on  examination  that  when 
Mr.  Glynn  was  executive  auditor  under  Governor  Whitman  he  frequently 
talked  over  matters  relating  to  appointments  in  the  Department  of  Agricul- 
ture with  Mr.  Glynn.  During  the  last  gubernatorial  campaign  it  appears 
Mr.  Green  spent  his  vacation  time  traveling  through  the  State  on  the  Whit- 
man campaign  train. 

Commissioner  Wilson  on  his  examination  testified  that  he  considered  his 
present  organization  in  the  Department  "very  good,"  though  he  was  unable 
to  conceal  his  discomfiture  over  the  matter  of  the  Gregory  Karakul  sheep 
claims,  which  were  settled  and  paid  without  his  knowledge.  This  matter  is 
more  extensively  dealt  with  in  another  part  of  this  report. 

When  asked  by  me,  pages  1953  et  seq.,  for  any  suggestions  that  would 
improve  the  internal  administration  of  the  Department  under  him,  Commis- 
sioner Wilson  was  unable  to  offer  any  concrete  suggestion  except  that  he 
thought  the  agricultural  law  should  be  amended  in  some  respects.  His  only 
concrete  suggestion  related  to  a  proposal  to  enlarge  the  list  of  seeds  that 
come  within  the  jurisdiction  of  the  Department  in  the  Dairy  Products  Bureau. 
As  he  stated,  page  1954,  "That  is  the  only  thing  that  I  have  in  mind  at  the 

The  Commissioner :    Enlarging  the  list  of  seeds  that  would  come  under 
the  jurisdiction  or  control  of  the  Department?    A.  Yes,  sir. 
•present  time." 
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Mr.  Wilson  stated,  page  1955,  that  he  believed  that  a  larger  appropriation 
could  be  used  in  the  real  interests  of  economy  in  the  Department.  When  he 
was  asked  if  he  did  not  think  that  something  more  could  be  done  to  prosecute 
the  manufacture  of  food  products,  fertilizers,  etc.,  that  come  within  the 
E)epartment*s  jurisdiction,  where  violations  are  found,  instead  of  pursuing 
the  retailer  of  such  products,  Mr.  Wilson  replied :  "In  the  case  of  the  manu- 
facturers that  are  out  of  the  State,  of  course  all  we  can  do  is  to  state  to 
them  that  this  violation  has  been  found,  and  then  ask  them  if  they  are  willing 
to  meet  the  fine.    We  have,  of  course,  no  jurisdiction  outside." 

Q.  Do  you  think  there  ought  to  be  any  improvement  in  the  present 
method  of  administering  the  law  in  that  respect?  A.  I  do  not  see  how 
we  can. 

Q.  To  trace  it  back  to  the  original  source?  A.  Everything  possible 
that  I  can  see  could  be  done  has  been  done. 

When  asked  whether  he  was  ever  consulted  with  reference  to  the  dis- 
continuance of  actions  for  penalties  in  his  division,  Mr.  Wilson  replied  that 
he  was  sometimes  consulted,  but  that  very  few  of  the  cases  really  came  to 
his  attention. 

Taking  all  of  the  testimony  relative  to  the  administration  of  the  Division 
of  Agriculture  into  consideration,  it  would  appear  that  Commissioner  Wilson 
is  unfit  for  the  important  executive  position  which  he  occupies.  The  heads 
of  bureaus  in  his  Division,  his  subordinates,  are  permitted  to  display  an  atti- 
tude of  independence  which  cannot  work  out  for  the  best  interests  of  the 
Department.  Commissioner  Wilson  appears  to  be  lacking  in  initiative  in 
many  respects,  and  is  too  prone  to  accept  the  conditions  as  he  finds  them 
without  attempting  to  exercise  his  powers  to  remedy  them,  and  he  has  not 
apparently  sought  to  ensure  for  the  Division  of  Agriculture  the  prominence 
in  the  Department  of  Farms  and  Markets  to  which  it  is  entitled.  Illustrative 
of  this,  it  may  be  mentioned  that  among  the  employees  of  the  Department  of 
Farms  and  Markets  the  Division  of  Agriculture  is  now  commonly  referred 
to  as  "The  Second  Division."  It  would  undoubtedly  be  better  for  the  agri- 
cultural interests  of  the  State  if  the  Commissioner  of  Agriculture  were  a 
man  with  more  self-assertiveness  and  a  larger  sense  of  his  responsibilities. 

Commissioner  Wilson  on  examination  was  frankly  unable  to  tell  the  names 
and  duties  of  certain  of  his  subordinates,  and  he  testified  that  it  was  his  habit 
to  accept  in  large  measure  the  reports  of  his  heads  of  bureaus  as  to  the  man- 
ner in  which  these  bureaus  were  functioning.  As  an  illustration  of  the  loose 
methods  that  have  grown  up  under  Commissioner  Wilson'9  administration 
may  be  cited  the  Karakul  sheep  case. 

Under  what  is  known  as  the  Dog  Law,  now  in  existence,  farmers  and 
others  may  recover  from  the  State  indemnities  for  the  loss  or  injury  of  any 
domestic  animals  that  have  been  killed  or  worried  by  dogs  at  large.  For  the 
year  ending  June  30,  1919,  the  total  of  such  indemnities  paid  by  the  State 
was  over  $179,000. 

A  corporation  known  as  the  American  Karakul  Fur  Sheep  Company  filed 
with  the  Department  a  claim  for  damages  alleged  to  have  been  inflicted  by 
unknow*n  dogs  on  a  number  of  valuable  sheep  belonging  to  this  corporation. 
The  total  of  damages  claimed  was  in  excess  of  $16,000. 

Under  the  law  the  Commissioner  of  Agriculture  has  a  discretionary  power 
to  approve,  modify  or  reject  the  claim  for  damages  after  the  amount  of 
damages  has  been  fixed  by  the  local  assessors.  It  is  the  duty  of  the  Depart- 
ment to  investigate  all   such  claims,  and  inspectors  are   detailed   for  that 

purpose. 

Commissioner  Wilson  declined  to  approve  the  claim  for  such  large  dam- 
ages filed  by  the  American  Karakul  Company,  and  after  consultation  with 
the  counsel  of  his  division,  Mr.  Flanders,  fixed  the  allowance  for  the  killed 
sheep  at  about  $30  per  head,  where  the  company  had  claimed  as  high  as 
$1,000  per  head  on  account  of  the  valuable  nature  of  the  sheep  as  fur-bearing 
animals.  Shortly  before  Commissioner  Wilson  reached  this  decision  another 
claim  of  a  similar  nature  was  filed  by  one  C.  O.  Gregory,  who  also  raises 
Karakul  fur-bearing  sheep.  Mr.  Gregory  is  interested  in  a  corporation  which 
is  affiliated  with  the  American  Karakul  Fur  Sheep  Company. 
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Mr.  Gregory  filed  a  claim  for  the  loss  and  injury  of  some  of  his  sheep  in 
which  he  demanded  damages  amounting  to  more  than  a  thousand  dollars 
and  computed  at  the  rate  of  as  much  as  $250  per  sheep.  The  Gregory  sheep^ 
it  must  be  stated,  were  what  is  known  as  "grade"  Karakul  sheep  and  there- 
fore not  of  the  highest  quality  or  value. 

The  local  assessors  in  Gregory's  township,  one  of  them  being  also  named 
Gregory,  approved  the  Gregory  claim.  When  it  came  into  the  Division  of 
Agnculture  it  was  referred  to  the  Bureau  of  Animal  Industry,  and  the  head 
of  that  bureau,  Mr.  Dorr  W.  McLaury,  instructed  an  inspector  to  make  a 
report  on  the  claim.  The  inspector,  named  Cameron,  saw  neither  the  claim- 
ant Gregory  nor  any  of  the  assessors,  but  reported  that  the  claim  was  a  just 
and  proper  one.  It  was  then  approved  by  Mr.  McLaury  and  sent  down  to 
Commissioner  Wilson's  office,  where  Deputy  Commissioner  Shaver  formally 
approved  it  by  signing  the  Commissioner's  name  to  it,  as  he  is  authorized  to 
do  in  certain  cases.    The  full  amount  of  the  Gregory  claim  was  then  paid. 

Throu^out  all  of  these  proceedings  Commissioner  Wilson  was  never 
informed  in  any  way  of  the  existence  of  the  Gregory  claim  nor  of  its  pay- 
ment, nor  of  the  fact  that  Mr.  McLaury  and  Mr.  Shaver  had  approved  a 
claim  for  killed  sheep  under  the  Dog  Law  on  a  basis  of  $250  per  sheep  of 
the  "grade"  Karakul  breed. 

Thereafter  Commissioner  Wilson,  as  has  been  stated,  after  elaborate  con- 
sultation with  counsel,  declined  to  take  into  consideration  in  making  allow- 
ance for  the  killed  or  worried  sheep  of  the  American  Karakul  Company  the 
fact  that  they  were  fur-bearing  animals  of  great  value,  but  decided  that  their 
value  under  the  law  should  be  considered  only  from  the  point  of  view  of 
their  value  as  meat  and  wool-producing  animals.  Mr.  Flanders  advised  him, 
and  it  seems  a  reasonable  theory,  that  the  basis  upon  which  the  law  permit- 
ting indemnities  to  be  paid  by  the  State  was  passed  was  that  the  State  wished 
to  encourage  and  facilitate  the  increased  production  of  meat  and  wool.  The 
State,  as  Mr.  Flanders  held,  is  not  so  deeply  interested  in  the  production  of 
fur-bearing  animals  of  great  quality.  In  this  connection  it  may  be  pointed 
out  that  under  the  law  granting  indemnities  for  cattle  condemned  for  tuber- 
culosis the  law  Hxes  an  absolute  limit  of  $125  per  head,  even  though  the 
appraised  value  of  the  cattle  may  be  many  times  that  amount,  so  that  a  $5,000 
thoroughbred  pedigreed  bull  condemned  for  tuberculosis  would  not  bring  any 
greater  indemnity  than  a  good  milk-producing  cow  valued  at  less  than  $200. 
Counsel  representing  the  American  Karakul  Fur  Sheep  Company  protested 
the  action  of  Commissioner  Wilson  in  reducing  their  claims,  aggregating 
some  $16,000,  to  a  few  hundred  dollars,  and  appealed  to  the  Council  of  Farms 
and  Markets  to  review  Commissioner  Wilson's  action.  It  was  not  until  then 
that  Commissioner  Wilson  became  informed  of  the  existence  of  the  Gregory 
claim,  which  had  already  been  paid  in  May,  1919,  in  full  amount  by  the 
State.  Counsel  for  the  American  Karakul  Company  cited  the  Gregory  case 
as  a  precedent  in  the  Department  and  produced  Commissioner  Wilson's 
signed  approval  of  the  award  to  Gregory  in  justification  of  their  protest 
against  his  reduction  of  their  claim. 

It  was  not  until  then  also,  at  this  hearing  before  the  Council  of  Farms  and 
Markets  in  September  last,  that  the  Council  or  Commissioner  Wilson  became 
aware  that  the  President  of  the  American  Karakul  Company  was  an  em- 
ployee of  the  Department  and  actually  an  inspector  under  the  Dog  Law  in 
the  Bureau  of  Animal  Industry.  This  inspector's  name  is  Dawley  and  he  is 
still .  connected  with  the  Department.  It  further  developed  that  he  had  an 
interest  in  the  Gregory  claim  owing  to  the  fact  that  Gregory  and  he  have 
business  relations  in  these  Karakul  sheep  transactions. 

Commissioner  Wilson  described  the  whole  matter  as  an  "extraordinary" 
one,  and  could  offer  no  explanation  as  to  why  it  was  possible  for  one  of  his 
subordinates  to  establish  a  precedent  of  this  character  and  practically  com- 
mit the  State  to  it  without  any  consultation  with  him  or  without  his  knowl- 
edge of  any  of  the  facts  in  the  case. 

It  is  further  illustrative  of  the  methods  of  the  Council  and  of  the  Depart- 
ment that  so  far  as  appears  no  action  has  been  taken  by  the  Council  or  by 
Commissioner  Wilson  to  call  any  one  to  account  for  this  extraordinary 
method  of  managing  the  affairs  of  the  Department  and  permitting  the  dis- 
bursement of  State  funds. 
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la  the  opinion  of  Mr.  Coleman  and  myself,  Commissioner  Wilson  has 
shown  himself  exceedingly  lax  in  the  discharge  of  his  duties.  He  has  been 
too  easily  satisfied  with  the  work  of  his  subordinates  and  has  trusted  and 
confided  too  greatly  in  them  and»  in  our  opinion,  the  best  interests  of  the 
State  would  be  served  by  the  appointment  of  a  commissioner  with  more 
backbone  and  initiative. 

Bureau  of  Animai-  Industry 

The  Bureau  of  Animal  Industry  performs  some  of  the  most  important 
functions  of  the  Department  under  the  Division  of  Agriculture.  Enforce- 
ment of  the  laws  providing  for  the  condemnation  of  diseased  animals,  such 
as  tubercular  cattle  and  glandered  horses,  comes  within  its  jurisdiction.  This 
bureau  also  has  supervision  of  the  enforcement  of  the  Dog  Law,  providing 
for  the  licensing  of  all  dogs  of  the  State,  of  the  acts  relating  to  outbreaks 
of  rabies,  the  stallion  enrollment  law  and  in  general  the  promotion  of  the 
breeding  of  horses  and  cattle.  All  claims  for  indemnities  relating  to  con* 
demned  animals  or  for  damages  for  the  loss  of  animals  killed  or  worried  by 
dogs,  also  come  under  the  jurisdiction  of  this  bureau.  Mr.  Dorr  W.  Mc- 
Laury,  a  well-known  stock  breeder,  has  been  at  the  head  of  the  bureau  since 
January  1,  1918. 

There  has  been  much  controversy  as  to  whether  or  not  the  head  of  this 
bureau  should  be  a  licensed  veterinarian  of  standing  in  his  profession.  Pre- 
vious to  the  selection  of  Mr.  McLaury  by  Mr.  John  Mitchell,  the  late  Presi- 
dent of  the  Council,  Dr.  John  G.  Wills,  now  the  chief  veterinarian  of  the 
Division  of  Agriculture,  was  the  head  of  the  Bureau  of  Veterinary  Service, 
the  predecessor  of  the  Bureau  of  Animal  Industry.  The  United  States 
Bureau  of  Animal  Industry  is  in  charge  of  a  veterinarian,  and  there  is  much 
to  be  said  in  favor  of  such  a  course,  as  the  great  bulk  of  the  employees  of 
the  Bureau  are  veterinarians  and  the  major  portion  of  the  work  of  the 
Bureau  is  of  a  veterinarian  character.  However,  it  has  been  argued  that  an 
experienced  stock  breeder  and  raiser  of  horses  and  cattle  can  do  more  to 
foster  and  encourage  the  animal  industry  throughout  the  State  than  a  pro- 
fessional veterinarian,  provided  he  is  assisted  by  a  chief  veterinarian  in  the 
Bureau. 

Dr.  Wills  is  now  the  chief  veterinarian  under  Mr.  McLaury  and  it  would 
be  supposed  that  he  w^ould  naturally  have  charge  of  the  work  of  the  other 
veterinarians  employed  by  the  Bureau.  Some  of  these  are  on  salary  and 
some  are  retained  and  paid  per  diem.  Dr.  Wills  testified,  however,  in  his 
examination  before  me,  beginning  at  page  1227  of  the  minutes,  that  he  has 
had  very  little  charge  of  the  veterinarians  since  the  reorganization  of  the 
Bureau  under  Mr.  McLaury,  though  prior  to  that  time  he  was  in  full  control 
of  their  work.  The  condition  that  exists  in  the  Bureau  to-day  can  be 
gathered  from  the  following  testimony  of  Dr.  Wills  at  page  1228: 

Q.  Your  title  is  chief  veterinarian?    A.  Yes,  sir. 

Q.  How  many  subordinates  have  you  under  you?  A.  Under  the  pres- 
ent administration  of  the  Bureau  Mr.  McLaury  has  charge  as  director  of 
all  agents  and  veterinarians,  as  I  understand  it. 

Q.  Have  you  anybody  at  all  that  is  subordinate  to  you  that  takes  your 
orders?  A.  Dr.  Linch,  the  first  assistant  and  myself  are  really  working 
co-operatively  in  the  work.  In  one  sense  of  the  term  he  is  subordinate, 
although  I  do  not  give  him  very  many  orders  under  the  present  arrange- 
ment. 

Q.  Have  you  any  charge  of  the  veterinarians  scattered  throughout  the 
State  or  direction  over  their  work?  A.  Very  little  under  the  present 
arrangement. 

Q.  How  long  has  this  arrangement  been  in  force?  A.  Since  the  reor- 
ganization of  the  Bureau,  January  1,  1918. 

Q.  Prior  to  that  time  all  the  veterinarians  were  under  you?  A.  Yes, 
sir. 

It  seems  anomalous  that  where  the  State  is  employing  a  high-class  veter- 
inarian with  the  title  of  chief  veterinarian  that  he  should  not  have  some 
measure  of  executive  control  over  the  other  veterinarians  of  the  Department. 

16 


482  Public  Papers  of  Governor  Smith 

The  result  has  been  that  Dr.  Wills'  services  as  chief  veterinarian,  have  been 
so  subordinated  that  he  acts  merely  as  a  veterinarian  in  charge  of  the  Albany 
office. 

In  the  course  of  the  examination  of  Dr.  Wills  and  others  of  the  Bureau 
of  Animal  Industry,  including  Mr.  McLaury,  a  great  deal  of  testimony  was 
taken  in  reference  to  the  passing  for  food  alnd  sale  for  food  of  cattle  con- 
demned for  tuberculosis.  It  appears  that  prior  to  the  enactment  of  the 
existing  law,  which  took  effect  June  1,  1919,  it  was  the  practice  of  the  Bureau, 
when  a  cow  was  reported  as  suffering  from  tuberculosis,  to  send  a  veter- 
inarian of  the  Department  to  inspect  the  animal.  If  tuberculosis  was  indi- 
cated after  test  by  the  injectment  of  tuberculin,  the  owner  was  given  the 
option  of  having  the  animal  destroyed  or  segregated  under  the  Bang  system. 
In  most  cases  the  owner  preferred  to  have  the  cow  destroyed,  which  was 
done  under  the  supervision  of  the  veterinarian  by  a  local  butcher  or  at  a 
convenient  slaughter-house.  The  veterinarian  then  determined  whether  or 
not  the  cow  was  suffering  from  localized  tuberculosis  or  from  a  generalized 
tuberculosis.  In  some  instances  it  was  found  that  no  lesions  indicating  tuber- 
culosis existed  at  all.  In  the  no  lesion  and  localized  cases,  the  veterinarian 
then  stamped  the  carcasses,  after  the  hide  had  been  removed,  with  a  rubber 
stamp  reading  "Passed  B.  A.  I.  N.  Y."  This  indicated  that  the  animal  had 
been  passed  as  fit  for  food  and  htunan  consumption  by  the  Bureau  of  Animal 
Industry,  New  York.  Where  generalized  tuberculosis  was  disclosed  by  the 
post  mortem  examinations,  the  veterinarian  was  required  to  mark  the  carcass 
with  a  rubber  stamp  reading  "Condemned,"  and  it  was  generally  the  practice 
also  to  mutilate  or  otherwise  render  the  carcass  unfit  for  butcher  use.  The 
veterinarian  was  expected  to  make  sure  that  all  such  condemned  animals 
were  either  buried  forthwith  or  sent  to  a  rendering  tank. 

Instances  have  been  known  where  animals  condemned  for  generalized 
tuberculosis  have,  nevertheless,  found  their  way  to  slaughter-houses  and 
butcher  shops,  indicating  a  loose  system  of  supervision  in  the  disposal  of 
such  animals.  Prior  to  June  3,  1919,  the  veterinarians,  acting  as  the  a^ent 
of  the  State,  and  representing  the  Bureau  of  Animal  Industry,  disposed  of 
all  such  carcasses  by  sale  to  butchers  and  slaughter-houses  and  the  proceeds 
were  turned  into  the  State,  including  the  proceeds  of  the  sale  of  the  hides  of 
such  animals.  Under  the  present  law  the  owner  of  the  animal  disposes  of  it 
himself  except  that  it  is  the  duty  of  the  veterinarian  to  make  sure  that  con- 
demned carcasses  are  not  sold  for  food. 

The  laxness  of  the  methods  by  which  the  Bureau  was  conducted  when 
the  State  sold  the  carcasses  is  shown  by  the  fact  that  in  many  instances  the 
State  had  no  other  check  upon  the  man  to  whom  the  carcasses  were  sold 
than  the  simple  report  of  the  veterinarian  who,  in  a  g^reat  many  instances, 
collected  die  cash  for  the  dead  animals  and  turned  it  into  the  Department  in 
the  shape  of  his  own  check.  But  as  the  system  by  which  the  State  derived 
a  revenue  from  the  sale  of  these  carcasses  has  now  been  abolished,  it  is,  per- 
haps, unnecessary  to  go  into  details  concerning  this  phase  of  the  adminis- 
tration of  the  Bureau  of  Animal  Industry.  It  should  be  pointed  out,  how- 
ever, that  the  majority  of  these  carcasses  were  sold  by  the  State  veterinarians 
to  large  slaup^hter-houses  and  butchers  in  New  York,  Albany,  Buffalo,  Utica 
and  other  cities,  the  State  paying  the  transportation  of  such  animals  from  the 
place  of  condemnation  to  the  slaughter-houses. 

The  question  that  arises  is,  whether  or  not  the  State  should  countenance 
the  sale  for  food  of  carcasses  of  animals  that  have  been  killed  on  account  of 
tubercular  conditions.  It  appears  that  imder  the  regulations  of  the  United 
States  authorities  it  is  the  practice  to  pass  for  food  all  such  carcasses  where 
a  condition  of  generalized  tuberculosis  is  not  disclosed  at  the  post  mortem  — 
that  is,  where  only  localized  tuberculosis  or  "no  lesion"  cases  are  shown, 
although  it  would  appear  that  there  are  many  instances  in  which  Federal 
and  State  veterinarians  are  unable  to  discriminate  as  to  just  where  localized 
tuberculosis  ends  and  generalized  tuberculosis  begins.  The  argtmient  is  that 
in  localized  cases  the  progress  ot  the  disease  has  not  reached  such  a  point 
as  to  affect  the  use  of  the  meat  for  food  purposes,  though  it  may  reach  such 
a  point  in  a  few  days.  In  the  "no  lesion"  cases,  of  course,  the  post  v^oriem 
examination  shows  that  there  was  no  actual  tubercular  condition  present 
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In  cases  of  generalized  tuberculosis  where  the  animal  is  condemned  as  unfit 
for  food,  the  tubercular  condition  has  reached  a  point  where  at  least  three 
glands  or  organs  and  sometimes  the  flesh  itself  have  been  affected.  It  is  also 
argued  that  not  to  permit  the  use  of  such  carcasses  for  food  would  seriously 
diminish  the  amount  of  meat  available  for  food  purposes  throughout  the 
country  and  thereby  tend  to  increase  the  cost  of  meat.  In  reply  to  this  it 
may  be  pointed  out  that  in  the  fiscal  year  ending  June  1,  1919,  the  amount 
derived  by  the  State  of  New  York  from  the  sale  of  all  such  carcasses,  sold  for 
food  purposes,  was  less  than  forty  thousand  dollars,  which  amount  could 
not  be  said  to  reduce  by  a  serious  percentage  the  total  value  of  the  meat 
slaughtered  or  consumed  in  this  State  during  the  same  year. 

How  much  the  total  value  of  all  the  cattle  killed  on  account  of  localized 
tuberculosis  and  passed  for  food  throughout  the  United  States  would  amount 
to,  it  is  impossible  to  say.  The  question  of  public  health,  however,  seems  to 
me  to  be  paramount  in  this  regard,  and  certainly  it  cannot  be  said  that  any- 
thing would  justify  the  State  in  knowingly  permitting  the  exposure  of  its 
citizens  to  the  contraction  of  tuberculosis  through  the  consumption  of  cattle 
condemned  because  of  this  disease.  As  I  have  said,  there  have  been  instances 
where  condemned  cattle  with  generalized  tuberculosis  in  a  very  advanced 
stage  have  found  their  way  to  butcher  shops  through  somebody's  negligence, 
and  the  testimony  of  Mr.  Alfred  W.  McCann,  beginning  at  page  1526,  will 
be  found  illuminating  in  this  respect.  At  page  1540  Mr.  McCann  tells  of 
the  slaugjiter  for  food  purposes  of  thousands  of  cows  in  Brooklyn  slaughter- 
houses that  were,  to  use  his  words,  "honeycombed  with  tuberculosis."  The 
meat  from  such  animals,  Mr.  McCann  .states,  is  often  used  in  the  manufactlire 
of  sausages,  as  it  could  not  be  otherwise  exposed  for  sale  owing  to  its  con- 
dition. The  animals  to  which  Mr.  McCann  makes  reference,  however,  were 
not  animals  killed  by  State  veterinarians  as  suffering  from  tuberculosis,  but 
were  cows  shipped  in  by  the  owners  for  slaughter  when  their  condition  had 
become  such  that  they  could  no  longer  be  kept  profitably  on  the  farm. 

Under  the  present  law  'the  owner  of  a  cow  killed  by  the  State  in  addition 
to  his  claim  for  indemnity  against  the  State  is  permitted  to  dispose  of  the 
carcass,  and  it  is  the  fact  that  these  cattle  are  still  being  sold  as  before  to 
local  butchers  and  slaughter-houses  when  they  have  been  passed  for  food  by 
the  veterinarians. 

It  seems  to  me  that  it  might  be  advisable  to  prohibit  the  sale  of  any  such 
condemned  cattle  for  food  purposes.  Dr.  Wills,  when  questioned  by  me, 
stated  that  he  would  have  no  objection  to  eating  meat  from  tubercular  cows 
that  had  been  passed  for  food  as  localized  cases,  provided  it  were  properly 
cooked.  But  it  must  be  remembered  that  many  of  our  citizens  eat  meat  that 
is  not  cooked  at  all,  and  Dr.  Wills  admitted  that  there  might  possibly  be  some 
danger  from  infection  where  raw  meat  from  a  tubercular  cow,  even  a  local- 
ized case,  was  consumed.  Dr.  Linch,  his  assistant,  takes  the  same  view  of 
the  matter,  but  both  agree  that  every  precaution  should  be  taken  to  see  that 
no  meat  from  generalized  cases  of  tuberculosis  be  allowed  to  reach  the 
butdier  shop  and  sold  for  human  consumption.  It  seems  to  me,  therefore, 
that  at  the  very  least  more  stringent  precautions  should  he  taken  than  are 
now  taken  to  prevent  the  possibility  of  meat  from  a  generalized  tubercular 
cow  being  sold  for  food.  Under  the  present  system  there  is  ample  oppor- 
tunity for  connivance  between  the  veterinary  and  the  owner  of  the  con- 
demned animal,  which  should  be  obviated  or  rendered  impossible.  It  would 
appear  that  the  German  method  of  disposing  of  affected  carcasses  is  through 
what  is  known  as  the  Freibank  System,  by  which  the  diseased  meat  is  steri- 
lized in  a  vat  of  live  steam  and  afterwards  sold  at  reduced  prices  under  a 
label  plainly  declaring  its  origin  and  character.  This  seems  a  sensible  method 
of  disposing  of  such  meat. 

The  suggestion  was  made  to  Dr.  >A'ills  that  butchers  handling  such  meat 
should  be  compelled  to  advise  their  customers  of  the  fact  by  placard  in  the 
store,  but  he  pointed  out  that  such  a  plan  might  not  prove  practical  in  opera- 
tion and  would  certainly  result  in  discrimination  between  the  butcher  expos- 
ing such  a  placard  and  the  one  who  did  not.  At  the  same  time,  it  must  be 
borne  in  mind  that  the  butchers  of  Albany,  New  York,  Buffalo  and  other 
places  who  purchase  this  meat  from  tubercular  cattle  in  large  quantities  do 
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not  pay  anything  like  the  market  price  for  such  meat.  When  the  State  was 
disposing  of  this  meat  the  average  price  received  from  the  butchers  purchas- 
ing it  was  in  the  neighborhood  of  seven  or  eight  cents  a  pound  as  against  the 
market  price  of  from  fourteen  to  eighteen  cents.  There  is  no  reason  to 
believe  that  the  butchers  are  now  paying  the  owners  of  such  cattle  any  more 
for  the  meat  than  they  paid  the  State.  Manifestly,  however,  the  dealers  in 
such  meat  are  enjoying  an  unfair  advantage  over  other  butchers  who  do  not 
or  would  not  handle  it,  while  the  customer  is  left  in  entire  ignorance  of  the 
fact  that  one  man  deals  in  cheap  meat  from  tuberculous  cattle  while  the 
other  does  not. 

The  Council,  as.  head  of  the  Department  of  Farms  and  Markets,  does  not 
appear  from  the  minutes  of  these  proceedings  to  have  taken  the  slightest 
interest  in  the  matter  of  the  condemnation  and  sale  for  food  of  tuberculous 
cattle,  though  it  does  appear  that  at  one  of  the  sessions  of  the  Council  some 
of  the  members  showed  themselves  to  be  in  favor  of  legislation  that  would 
compel  the  State  to  allow  much  larger  indemnities  for  such  cattle  than  the 
law  now  allows. 

One  of  the  matters  developed  during  the  course  of  my  investigation  of 
the  Department  related  to  the  activities,  outside  of  his  departmental  work 
of  Dr.  Richard  H,  Kingston,  veterinarian  in  charge  in  New  York  city.  Dr. 
Kingston  has  been  in  charge  of  the  New  York  office  since  July,  1917,  and 
has  been  connected  with  the  Department  of  Agriculture  as  a  veterinarian 
since  1908.  It  developed  in  the  course  of  his  examination  that  in  addition  to 
his  work  as  veterinarian  in  charge  of  the  New  York  office,  at  a  salary  of 
$2,500  a  year.  Dr.  Kingston  is  the  manager  of  stables  of  the  American  Rail- 
way Express  Company,  for  which  he  is  paid  a  salary  by  that  corporation  of 
$4,000  per  annum.  Dr.  Kingston  also  has  an  arrangement  with  a  corporation 
known  as  the  Products  Manufacturing  Company,  which  has  an  offal  contract 
with  the  city  of  New  York  by  which  he  purchases  for  this  company  in  his 
own  name  at  the  horse  auctions  of  Fiss,  Doerr  &  Carroll,  in  this  city,  what 
are  known  as  "skinners,"  or  decrepit,  useless  and  diseased  horses.  The  Prod- 
ucts Manufacturing  company  pays  Dr.  Kingston  a  sum  from  one  dollar  up, 
per  head,  on  all  such  horses  which  he  buys  in  their  behalf,  and  though  he 
was  unable  to  state  the  total  amount  of  money  he  earned  in  that  way  in  the 
course  of  the  past  year,  there  is  no  question  that  it  was  a  sum  amounting  to 
several  hundred  dollars. 

It  appears  from  his  testimony,  page  796,  that  Dr.  Kingston  was  veterinarian 
for  the  American  Express  Company  until  July  1,  1918,  when  he  became  their 
manager  of  stables.  He  testified  that  his  arrangement  with  the  express  com- 
pany is  such  that  it  will  not  interfere  with  his  work  in  the  Department  of 
Agriculture.  It  appears  also  from  Dr.  Kingston's  testimony  that  he  in- 
formed Commissioner  Wilson  and  Mr.  McLaury,  his  superiors  in  the  Divi- 
sion of  Agriculture,  that  he  held  this  position  with  the  American  Express 
Company,  and  that  they  both  knew  of  it  and  acquiesced  in  the  arrangement 
The  excuse  for  permitting  a  public  official  in  a  responsible  position  of  this 
character  to  devote  part  of  his  time  to  work  for  a  private  concern  at  a  much 
larger  salary  than  tne  State  is  paying  him  is  that  State  salaries  for  veter- 
inarians are  not  enough  to  enable  the  State  to  acquire  the  exclusive  services 
of  competent  men.  The  same  state  of  facts  presumably  applies  to  most  of 
the  other  thirty  or  more  veterinarians  employed  by  the  Division  of  Agricul- 
ture. According  to  Dr.  Kingston,  it  certainly  applies  to  his  two  assistants. 
Dr.  Rohrer  and  Dr.  Shaw,  both  in  the  New  York  office,  who,  as  Dr.  Kingston 
testified,  have  cp  nly  boasted  that  they  make  more  money  "on  the  outside" 
than  he  does  (see  p.  847). 

It  is  unquestionably  true  that  a  salary  of  $2,500  for  a  man  of  the  profes- 
sional standing  as  a  veterinarian  of  Dr.  Kingston  is  entirely  inadequate.  But 
this  fact  should  not  be  used  to  justify  his  being  permitted  to  work  for  out- 
side interests,  some  of  which  are  bound,  in  the  nature  of  events,  to  conflict 
with  the  interests  of  the  State.  This  phase  of  the  matter  was  brought  to  the 
attention  of  both  Commissioner  Wilson  and  Mr.  McLaury. 

The  manner  in  which  the  interests  of  the  State  and  of  the  private  con- 
cerns for  which  Dr.  Kingston  works  conflict  is  as  follows:  The  American 
Express  Company  formerly,  and  now  the  American  Railway  Express  Com- 
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pany,  which  is  a  combination  of  several  large  express  companies  under  Fed- 
eral supervision,  use  a  large  number  of  horses.  Some  of  these  occasionally 
become  affected  with  glanders  and  have  to  be  killed.  The  company  thereupon 
makes  a  claim  against  the  State  for  an  indemnity  on  account  of  the  loss  of 
the  horse.  It  is  the  official  duty  of  Dr.  Kingston  as  veterinarian  in  charge  of 
the  New  York  office  to  look  after  all  reports  of  glandered  horses  and  see 
that  the  proper  action  is  taken  either  by  himself  or  one  of  his  subordinates 
to  determine  whether  the  horse  has  glanders,  and  if  so  to  see  that  it  is  con- 
demned and  killed.  It  is  generally  an  incidental  part  of  these  duties  for  the 
veterinarian  to  appraise  the  value  of  the  condemned  horse  and  to  forward 
the  claim  of  the  owner  of  ^e  horse  to  the  Albany  office  for  adjustment. 

As  veterinarian  and  manager  of  stables  for  the  American  Railway  Express 
Company,  and  foraierly  for  the  American  Express  Company,  it  was  and  is 
the  duty  of  Dr.  Kingston  to  determine  whether  any  of  the  company's  horses 
are  suffering  from  glanders,  and  if  so  to  report  it  to  himself  as  a  State 
official,  and  then  to  proceed  to  act  in  the  dual  capacity  of  representative  of 
the  private  concern  owning  the  condemned  horse  and  making  a  claim  for  it, 
and  as  the  representative  of  the  Division  of  Agriculture  of  the  State  of  New 
York,  in  condemning  and  killing  the  horse,  appraising  it  and  forwarding  the 
claim  to  Albany. 

There  is  no  suggestion  advanced  here  that  Dr.  Kingston  has  not  acted 
thoroughly  honest  in  all  his  dealings  with  the  State  in  this  matter,  but  it  is 
perfectly  evident  to  any  unprejudiced  person  that  this  is  an  intolerable  situa- 
tion. If  the  State  needs  and  should  have  as  its  veterinarian  in  charge  of  the 
New  York  office  a  man  of  the  earning  capacity  of  Dr.  Kingston,  the  State 
should  pay  him  a  salary  that  would  make  it  unnecessary  for  him  to  seek 
compensation  from  private  sources,  such  as  his  present  employment  with  the 
American  Railway  Express  Company.  It  might,  of  course,  be  perfectly  per- 
missible and  proper  for  a  State  veterinarian  to  have  a  private  practice  inci- 
dental to  his  calling,  so  long  as  such  practice  did  not  interfere  with  the  neces- 
sary work  of  the  State.  But  it  is  when  the  interests  of  his  private  practice 
and  the  interests  of  the  State  become  antagonistic,  as  must  be  the  case  when 
the  Express  Company  has  a  claim  for  damages  against  the  State  for  the 
condemnation  of  one  of  its  horses,  that  the  vicious  condition  arises. 

The  same  situation  but  in  another  way  arises  in  connection  with  pr. 
Kingston's  work  for  the  Products  Manufacturing  Company.  This  company, 
as  has  been  stated,  has  an  offal  contract  with  the  city  of  New  York  by  which 
it  is  paid  a  stated  sum  for  the  removal  of  all  dead  animals  from  the  streets 
of  the  dty.  The  Products  Manufacturing  Company  is  a  stock  corporation  of 
which  52  per  cent  is  controlled  by  interests  representing  the  "Big  Five" 
packers  —  that  is,  Armour  &  Company,  Morris  &  Company,  Swift  &  Com- 
pany, Cudahy  &  Company  and  Wilson  &  Company.  This  appears  in  evidence 
on  page  1193  of  the  minutes  and  is  set  down  here  merely  to  show  the  great 
ramifications  of  the  packing  interests  in  all  the  industries  of  the  State  and 
nation. 

The  Products  Manufacturing  Company  pays  nothing  for  a  dead  horse  that 
it  removes  from  the  street  or  the  premises  of  the  horse's  owner,  nor  does  it 
pay  anything  for  a  decrepit  horse  that  is  brought  to  it  at  the  offal  dock,  foot 
of  Thirty-mnth  street.  North  river.  It  simply  kills  such  horses  and  removes 
their  carcasses  to  Barren  island.  By  arrangement  between  Dr.  Kingston  and 
the  Products  Manufacturing  Company,  all  cases  of  glandered  horses  in  the 
territory  covered  by  Dr.  Kingston's  office  are  turned  over  to  the  Products 
Manufacturing  Company.  The  diseased  horse  is  led  to  the  dock  and  there 
killed,  and  a  post  mortem  held  on  it  on  the  dock  to  determine  the  extent  of 
the  malady  in  order  that  the  amount  of  indemnity  may  be  calculated.  The 
company  then  takes  possession  of  the  dead  horse  and  ships  it  to  Barren 
island,  making  no  payment  to  the  State  for  the  animal. 

This  company  is  in  the  market  to  purchase  all  the  "plugs"  and  "skinners," 
as  old  and  decrepit  horses  are  called,  that  it  can.  The  hide,  hoofs  and  other 
parts  of  such  animals  are  valuable,  and  the  flesh  and  bones  arc  made  into 
fertilizer.  The  value  of  a  dead  horse  to  this  company  ranges  from  $9  to  $20, 
according  to  the  condition  of  the  animal.  Formerly,  as  appears  from  the 
testimony  of  Dr.  Kingston,  there  was  strong  competition  among  various  fer- 
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tilizer  concerns  to  purchase  all  such  dead  or  useless  horses.  To  oblige  Dr. 
Kingston,  as  he  testified,  a  member  of  the  firm  of  Fiss,  Doerr  &  Carroll 
agreed  to  effect  arrangements  with  Dr.  Kingston  for  the  benefit  of  the 
Products  Manufacturing  Company  by  which  all  decrepit  and  useless  horses 
and  all  horses  which  the  Society  for  the  Prevention  of  Cruelty  to  Animab' 
might  condemn  and  order  killed  or  sold  should  be  knocked  down  in  horse 
auctions  to  Dr.  Kingston.  For  some  reason  it  was  deemed  advisable  to 
conceal  the  identity  of  the  bidder,  and  so  Dr.  Kingston's  account  is  known 
as  Account  No.  1  in  the  books  of  Fiss,  Doerr  &  Carroll,  and  these  horses 
are  knocked  down  to  him  under  the  title  of  that  account.  The  average  price 
for  them  is  $7.50,  though  under  competition,  as  he  testified,  it  has  sometimes 
been  necessary  to  bid  as  high  as  $15  and  $17.50  for  them.  The  Products 
Manufacturing  Company  in  reimbursing  Dr.  Kingston  allows  him  a  commis- 
sion of  from  one  dollar  to  two  dollars  and  a  half  per  head  over  and  above 
the  purchase  price.  A  peculiarity  of  the  arrangement  is  that  Dr.  Kingston 
himself  is  never  present  at  the  auction,  the  auctioneer  acting  for  him.  It 
thus  happens  that  Dr.  Kingston's  account  is  frequently  charged  with  the  pur- 
chase of  dozens  of  horses  without  his  knowledge.  He  effects  a  monthly 
settlement  with  his  personal  check  when  the  amount  of  his  account  is  ascer- 
tained. Dr.  Kingston  testified  that  he  did  not  retain  either  his  check  stubs 
or  his  returned  diecks,  so  it  was  impossible  to  ascertain  the  amount  of  his 
monthly  payments.  The  horses,  when  knodced  down  to  Dr.  Kingston's  ac- 
count, are  led  away  to  the  offal  dock  by  employees  of  the  Products  Manu- 
facturing Company,  and  there  killed  and  shipped  to  Barren  island. 

The  vicious  feature  of  all  this  arrangement  lies  in  the  fact  that  the  Prod- 
ucts Manufacturing  Company,  like  the  American  Express  Company,  is  also 
a  large  owner  of  horses,  and  has  in  the  past  collected  thousands  of  dollars 
from  the  State  of  New  York  in  indemnities  for  glandered  horses.  It  is  evi- 
dent that  there  is  ample  opportunity  here  for  the  perpetration  of  frauds  upon 
the  State  in  connection  with  claims  for  glandered  horses,  as  it  is  evident 
that  some  of  the  "plugs"  and  "skinners"  purchased  by  the  Products  Manu- 
facturing Company  through  Dr.  Kingston  might  turn  out  to  have  glanders. 
No  charge  is  made  here  that  any  such  fraud  has  been  perpetrated  upon  the 
State,  but  the  connection  between  Dr.  Kingston  as  a  State  official  and  Dr. 
Kingston  as  a  horse  buyer  for  the  Products  Manufacturing  Company  is  an 
arrangement  which  is  highly  undesirable.  When  I  drew  this  matter  to  the 
attention  of  several  members  of  the  Council,  they  expressed  astonishment 
and  remarked  that  they  did  not  think  Dr.  Kingston  ought  to  be  doing  work 
for  other  people  than  the  State.  Commissioner  Wilson  and  Mr.  McLaury 
stated  that  they  had  no  knowledge  of  Dr.  Kingston's  work  for  the  Products 
Manufacturing  Company,  but  did  not  seem  to  look  upon  the  matter  in  a 
serious  light.  In  any  event,  there  does  not  seem  to  be  any  desire  on  an3rone*s 
part  to  take  any  step  to  alter  the  situation. 

Dog  Law  Indemnities 

The  amount  paid  by  the  State  to  claimants  for  damages  under  the  Dog 
Law  between  March  1,  1918,  and  March  1,  1919,  was  $179,295.  In  addition, 
$48,149  was  expended  for  fees  to  local  assessors  and  incidental  expenses  of 
administering  the  law,  and  $4,336  was  spent  for  license  tags  for  dogs,  mak- 
ing a  total  of  $231,780  as  the  cost  to  the  State  of  this  Dog  Law  (see  testi- 
mony, page  19()0).  As  against  this,  according  to  the  reports  of  the  Depart- 
ment, the  sum  of  $378,591  was  received  for  dog  licenses  granted  for  the  year 
beginning  March  1,  1918.  A  balance  in  favor  of  the  State,  therefore,  of 
approximately  $147,000  appears  between  the  receipts  for  licenses  and  the 
amounts  paid  out  for  damages  and  administration.  In  this  connection  it.  is 
interesting  to  point  out  that  there  is  testimony  to  the  effect  that  the  inspectors 
of  the  Bureau  of  Animal  Industry  *  charged  with  the  duty  of  investigating 
claims  made  under  the  Dog  Law  take  the  position,  in  passing  upon  such 
claims,  that  the  money  does  not  come  out  of  the  State,  and  that  therefore,  it 
is  only  fair  to  let  the  claimants  get  as  much  damages  as  possible.  This  is  an 
illimiinating  side  light  on  the  entire  atmosphere  of  the  department.  It  does 
not  seem  to  occur  to  these  inspectors  that  the  license  required  of  an  owner 
of  a  dog  is  just  as  much  of  a  tax  levied  by  the  State  as  if  it  were  called  a 
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tax  instead  of  a  license.  But  this  theory  seems  to  have  pervaded  the  depart- 
ment, and  claims  under  the  Dog  Law  are  passed  with  nothing  but  the  most 
nominal  scrutiny.  A  claim  filed  by  Irving  Brokaw  illustrates  this  condition. 
Mr.  Brokaw  on  his  estate  at  Oyster  Bay,  Long  Island,  maintains  a  quantity 
of  fancy  water  fowl.  Early  in  1918  he  filed  a  claim  alleging  that  unknown 
dogs  had  killed  two  lambs  and  several  of  these  water  fowl.  The  claim 
fingered  in  the  office  of  the  Bureau  of  Animal  Industry  while  an  inspector 
named  Parkinson  undertook  to  ascertain  the  market  value  of  three  mute 
swans,  one  whistling  swan,  one  cackling  goose,  four  ruddy-shelled  drakes,  two 
wood  ducks  and  other  fancy  waterfowl  which  Mr.  Brokaw  alleged  had  been 
killed  by  these  unknown  dogs.  Mr.  Parkinson  finally  concluded  that  mute 
swans  were  worth  $30  each;  whistling  swans,  $45  each;  cackling  geese,  $20 
each;  ruddy-shelled  drakes,  $15  each;  wood  ducks,  $10  each,  and  on  the 
basis  of  these  valuations  the  claim  of  Mr.  Brokaw  was  finally  adjusted  at 
$465.50,  which  included  damages  for  two  lambs  valued  at  $15  each.  The 
claim  was  then  paid  by  the  State.  It  has  proved  absolutely  impossible  to  dis- 
cover who  approved  this  claim  and  finally  authorized  its  payment.  Neither 
Mr.  McLaury  nor  Deputy  Commissioner  Shaver  nor  Commissioner  Wilson 
was  able  to  throw  any  light  upon  the  subject  except  that  Mr.  Wilson  testified 
that  he  thotight  he  had  consulted  at  some  time  with  Mr.  Flanders,  his  coun- 
sel, in  relation  to  the  Brokaw  claim,  and  had  concluded  that  it  should  be 
allowed.  But  among  the  records  of  the  Department  it  is  impossible  to  dis- 
cover anything  that  discloses  officially  who  approved  the  Brokaw  claim. 

Taken  in  conjunction  with  Commissioner  VVilson's  attitude  on  the  matter 
of  the  Karakul  fur-bearing  sheep  discussed  in  another  portion  of  this  report, 
in  which  Mr.  Wilson  and  Mr.  Flanders  both  held  that  the  State  was  not 
interested  in  the  protection  of  fur-bearing  sheep  as  such,  but  that  their  value 
could  only  be  considered  from  the  point  of  view  of  their  meat  and  wool- 
producing  animals,  it  is  a  serious  anomaly  that  Mr.  Wilson  and  Mr.  Flanders 
found  it  perfectly  justifiable  for  the  State  to  reimburse  Mr.  Irving  Brokaw 
for  the  value  of  fancy  water-fowl  which  were  maintained  purely  as  an  orna- 
ment upon  his  estate  at  Oyster  Bay.  How  dogs  came  to  kill  these  fancy 
water-fowl  is  not  revealed  in  any  of  the  records  of  the  department.  Cer- 
tainly it  cannot  be  the  purpose  of  the  Legislature  to  reimburse  any  person 
for  injury  to  ornamental  water-fowl.  It  was  the  admitted  purpose  of  the 
Legislature  to  reimburse  owners  of  sheep  and  domestic  fowl  injured  or  killed 
by  stray  dogs.  It  seems  as  if  the  Department,  and  particularly  the  Council, 
should  have  some  settled  policy  in  regard  to  the  administration  of  this  law 
and  not  decide  one  case  one  way  and  an  identical  case  in  another  way,  appar- 
ently without  any  rhyme  or  reason.  Furthermore,  the  records  relating  to  all 
such  claims  are  not  nearlv  as  complete  as  they  should  be  in  view  of  the 
fact  that  they  represent  the  only  record  of  why  large  sums  of  money  are 
paid  out  under  the  authority  of  this  Department.  The  testimony  of  Mr. 
Dengler,  the  accountant  of  the  Commission,  shows  that  in  practically  none 
of  the  claims  under  the  Dog  Law  was  any  but  the  most  perfunctory  investiga- 
tion made.  He  examined  over  3,500  cases  and  found  that  out  of  all  of  these 
only  twenty-one  were  rejected.  In  the  majority  of  cases  the  sum  claimed 
was  allowed  as  filed  simply  on  the  sworn  statement  of  the  claimant. 

In  the  case  of  VV.  J.  McCarthy  of  Johnsburg  (see  page  1199),  Mr.  McCar- 
thy made  a  claim  for  $887.  Mr.  Dengler  found  that  the  local  assessors 
allowed  Mr.  McCarthy  $140  for  the  injuries  to  his  sheep.  When  the  matter 
was  investigated  by  Inspector  Cameron  of  the  Bureau  of  Animal  Industry, 
he  made  a  report  in  August,  1918,  allowing  Mr.  McCarthy  $643,  which  was 
subsequently  paid  by  the  State.  Mr.  Dengler  was  asked  (page  1200)  if  there 
was  any  explanation  why  the  original  appraisal  of  $140  by  the  local  assessors 
was  raised  in  the  Department  to  $643,  and  his  answer  was  that  there  was  no 
explanation  on  record. 

In  another  case,  that  of  the  claim  of  W.  B.  Runner,  the  claim  filed  was 
for  $1,129.  The  local  assessors  at  Plattsburg,  Mr.  Runner's  township,  placed 
the  damaees  at  $268.  A  memorandum  is  attached  to  this  claim,  signed  by 
Mr.  Flanders,  counsel  to  the  Division  of  Agriculture,  holding  that  the  allow- 
ance made  by  the  assessors  was  inadequate.  Mr.  Flanders  recommended  that 
the  allowance  be  increased  to  $850,  which  was  done,  and  that  amount  paid  to 
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Mr.  Runner.  Mr.  Dengler's  testimony  shows  that  on  various  claims,  without 
any  apparent  reason,  the  amounts  allowed  to  claimants  for  chased  and  wor- 
ried sheep  varied  all  the  way  from  $2  to  $25  per  head  On  page  1205 
Mr.  Dengler  testified  as  follows: 

Q.  Who  is  the  agent  in  charge  of  the  Department?  A.  W.  O.  Parkin- 
son. 

Q.  Did  he  make  any  statement  to  you  in  reference  to  the  attitude  of 
the  Department?  A.  Mr.  Parkinson,  the  agent  in  charge,  stated  to  me 
that  the  law  compelled  the  allowance  and  payment,  and  as  to  many  of  the 
agents,  their  attitude  is  that  inasmuch  as  the  money  comes  in  from  dog 
licenses  for  this  purpose,  each  claimant  should  get  as  much  of  it  as  pos- 
sible of  that  fund,  as  it  costs  the  State  nothing. 

The  great  defect  in  the  administration  of  the  Dog  Law  seems  to  lie  in  the 
fact  that  under  the  terms  of  the  law  it  is  merely  necessary  for  the  claimant 
to  make  an  affidavit  that  he  believes  the  animals  to  have  been  killed  or  wor- 
ried or  otherwise  injured  by  unknown  dogs.  This,  of  course,  leaves  the  door 
open  to  all  sorts  of  fraudulent  claims,  and  the  only  way  to  check  such  clauns 
is  by  a  strict  investigation  of  them.  The  attitude  of  the  heads  of  the  Divi- 
sion of  Agriculture  and  of  Mr.  Flanders,  the  counsel,  seems  to  be  that  they 
cannot  go  behind  the  affidavit  of  the  claimant  in  regard  to  the  statement  that 
the  injuries  were  caused  by  dogs.  It  seems  to  me  that  if  this  be  a  proper 
interpretation  of  the  existing  law,  it  would  be  well  to  have  the  law  so 
amended  that  the  claimant  would  be  required  to  produce  some  concrete  evi- 
dence that  the  injuries  complained  of  had  been  caused  by  dogs.  The  Depart- 
ment could  then  investigate  and  report  intelligently  upon  such  claims. 

It  seems  to  me  also  Siat  the  law  should  be  amended  so  as  to  fix  a  limit 
upon  the  value  of  the  animals  alleged  to  have  been  killed  or  injured,  just  as  a 
limit  is  placed  in  the  case  of  tubercular  cattle  or  glandered  horses.  Under 
the  existing  law  the  payments  for  damages  are  made  out  of  the  county  treas- 
ury of  the  county  in  which  the  claimant  resides,  and  the  function  of  the 
Department  of  Farms  and  Markets  is  to  approve,  modify  or  reject  such 
claims  after  they  have  been  passed  upon  by  the  local  assessors.  Nowhere  is 
it  suggested  in  the  law  as  the  province  of  the  department  to  increase  the 
allowance  made  by  the  local  assessors,  except  in  so  far  as  this  meaning  may 
be  found  in  the  use  of  the  word  modify. 

The  whole  theory  of  the  law  as  set  forth  in  sections  139-e,  139-f  and  139-h 
of  the  Agricultural  Law  is  that  the  owner  of  the  dog  causing  the  damages 
shall,  if  possible,  be  held  to  account  for  the  damages.  To  this  end  each 
claimant  is  required  to  make  an  assignment  of  his  claim  to  the  county  treas- 
urer, in  order  that  this  official  may  seek  to  obtain  judgment  against  the  owner 
of  the  dogs  causing  the  injuries  complained  of.  Naturally  these  depredations 
by  dogs  mostly  occur  at  night,  when  the  dogs  cannot  be  seen,  or  even  if  seen, 
could  scarcely  be  recognized  so  that  their  ownership  might  be  determined. 
Still  it  should  be  the  policy  of  the  Department  of  Farms  and  Markets,  and 
therefore  of  the  Council,  to  exercise  every  possible  check  upon  the  claims  in 
order  that  fraud  may  be  eliminated,  and  it  certainly  should  not  be  the  policy 
that  because  the  State  or  county  officials  receive  money  from  dog  licenses 
therefore  the  claimants  should  "get  as  much  as  possible  out  of  the  fund." 

Referring  again  to  the  claims  filed  by  the  American  Karakul  Company  and 
by  C.  O.  Gregory  for  injuries  to  sheep  caused  by  dogs,  I  would  say  that  I  am 
convinced  from  the  testimony  in  reference  to  these  two  claims  that  Mr.  Dorr 
W.  McLaur>',  the  Director  of  the  Bureau  of  Animal  Industry,  had  some 
ulterior  motive  in  approving  the  claim  of  Gregory  and  sliding  it  through 
his  bureau  and  having  it  approved  by  Deputy  Commissioner  Shaver  without 
the  knowledge  of  Commissioner  Wilson.  I  believe  that  this  claim  was  han- 
dled by  Mr.  McLaury  in  this  manner  for  the  purpose  of  having  its  allow- 
ance used  as  a  precedent  for  the  large  claim  for  many  thousands  of  dollars 
filed  by  the  American  Karakul  Company,  the  president  of  which  company, 
Mr.  Frank  E.  Dawley,  being  an  employee  in  Mr.  McLaury's  bureau.  When 
this  matter  was  beine  exammed  into  by  my  counsel,  Mr.  Coleman,  at  a  hear- 
ing in  Albany,  the  file  of  the  Gregory  claim  was  sent  for  and  handed  to 
Mr.  McLaury.    Mr.  McLaury  extracted  one  of  the  papers  from  the  file  and. 
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when  asked  to  hand  it  over  to  Mr.  Coleman,  said  that  the  paper  had  nothing 
whatever  to  do  with  the  case.  When  Mr.  McLaury  was  forced  to  hand  over 
the  paper,  it  was  disclosed  that  the  paper  in  question  contained  a  complete 
history  of  the  case  from  its  inception  to  its  conclusion  (see  pages  1683  and 
1^4  of  the  testimony). 

Oleomargarink 

It  appears  from  the  testimony  of  Mr.  Flanders  and  others  that  under  the 
existing  laws  of  this  State  it  is  practically  impossible  to  prevent  the  fraudu- 
lent passing  off  of  oleomargarine  for  butter.  It  is  true  that  where  oleomar- 
garine is  sold  in  retail  or  wholesale  stores  the  law  prescribes  that  it  must  be 
sold  as  such  and  in  original  packages  bearing  a  clear  designation  of  the 
fact  that  the  product  sold  is  oleomargarine  and  not  butter.  But  owing  to 
the  construction  placed  upon  the  law  as  it  now  exists,  hotels,  restaurants  and 
other  distributors  of  food  may  place  oleomargarine,  disguised  as  butter,, 
before  their  customers  with  practical  immunity.  This  situation  arises  because 
the  laws  relating  to  oleomargarine  appear  to  prohibit  merely  the  use  of  "arti- 
ficial coloring"  to  give  the  product  the  semblance  of  butter. 

The  manufacturers  of  oleomargarine  who  are  to  a  great  extent  controlled 
by  the  great  meat-packing  firms  known  as  the  "Big  Five"  have  managed  to 
evade  the  law  by  skillful  use,  in  the  manufacture  of  the  product,  of  kidney 
fat  from  animals  where  this  fat,  through  the  nature  or  age  of  the  animal,  is 
of  a  yellow  tinge.  This  results  in  the  oleomargarine,  which  is  basically  a 
mixture  of  such  fats  with  cottonseed  oil,  having  instead  of  its  natural  dead- 
white  color,  the  appearance  of  light  yellow  butter.  In  consistency,  odor  and 
appearance  the  oleomargarine  thus  presents  to  the  consumer  the  aspect  of  a 
lii^t  creamery  butter,  and  is  undoubtedly  consumed  in  thi^  State  in  large 
quantities  by  persons  who  are  paying  for  what  they  believe  to  be  a  high 
grade  of  butter.  Only  an  expert  by  making  the  necessary  tests  could  detect 
the  difference. 

It  is  said  in  the  dairy  industry  that  the  nutritive  value  of  oleomargarine  in 
no  w^ay  compares  with  that  of  butter.  The  real  dairy  product  is  said  to  con- 
tain elements  essential  to  the  human  system  which  are  not  present  in  oleo- 
margarine. Of  course,  oleomargarine  is  not  nearly  as  expensive  to  produce 
as  good  butter. 

The  insidious  forms  of  fraud  that  grow  out  of  this  faqt  should  be  cor- 
rected, and  it  appears  as  though  that  would  be  a  simple  matter  to  do.  The 
Courts  have  held,  as  Mr.  Flanders  explained,  that,  in  view  of  the  fact  that 
the  manufacturer  was  not  shown  to  have  made  a  "conscious  selection"  of 
coloring  materials  in  order  to  produce  an  imitation  of  butter,  but  had  used  a 
material  having  a  natural  yellow  tinge,  the  law  was  not  violated.  Mr.  Flan- 
ders related  at  sotne  length  the  history  of  the  manner  in  which  the  present 
law  came  to  be  written  as  it  is  (see  his  testimony  at  p.  2050,  et  seq.).  With- 
out going  into  the  details  of  his  testimony,  it  is  substantially  this :  That  some 
years  ago  one  Henry  Veeder,  a  Chicago  attorney,  said  to  represent  the  large 
packing  interests  of  Armour,  Swift  &  Company,  Morris  &  (Company,  Wilson 
&  Company  and  Cudahy  &  Company  —  the  fact  of  his  being  such  counsel  is 
shown  in  the  report  of  the  Federal  Trade  Commission,  Exhibit  59  —  was 
introduced  to  Mr.  Flanders  in  the  Legal  Bureau  of  the  Department  of  Agri- 
culture by  the  then  Commissioner  of  Agriculture,  Mr.  Raymond  S.  Pearson, 
at  the  instance  of  the  then  Speaker  of  the  Assembly,  Mr.  James  W.  Wads- 
worth,  now  a  United  States  Senator  for  the  State  of  New  York.  Mr.  *Wads- 
worth,  according  to  Mr.  Flanders'  testimony,  showed  then,  and  has  shown 
since,  considerable  interest  in  the  affairs  of  the  Chicago  meat  packers. 

Mr.  Flanders  testified  that  the  law  relating  to  the  manufacture  and  sale  of 
oleomargarine,  as  it  now  stands,  was  determined  upon  at  a  consultation  in 
his  office  between  himself,  Mr.  Wadsworth,  Mr.  Veeder  and  other  persons. 
Mr.  Wadsworth,  according  to  Mr.  Flanders,  expressed  a  desire  to  have  the 
law  so  framed  that  it  would  not  prohibit  the  sale  of  oleomargarine  as  such 
in  this  State,  and  Mr.  Flanders  undertook  to  prepare  a  law  that  would  agree 
with  Mr.  Wadsworth's  expressed  desires. 

The  result  was  a  law,  which,  owing  to  its  wording,  permits  the  sale  of 
oleomargarine  that  is  a  perfect  imitation  of  butter,  and  though  the  laws 
ostensibly  prevent  its  sale  as  butter,  the  result  is  that  oleomargarine  in  the 


490  Public  Papers  of  Governor  Smith 

semblance  of  butter  is  freely  sold  throughout  the  State,  and,  as  stated  before, 
can  be  found  on  the  tables  of  restatirants,  and  hotels  where  it  is  accepted  by 
the  deluded  consumer  as  a  fine  quality  of  butter. 

This  oleomargarine  situation  is  typical  of  the  conditions  that  surround  the 
enforcement  of  many  of  our  laws  relating  to  food,  and  it  is  the  knowledge 
that  such  conditions  can  exist  with  the  entire  connivance  or  helplessness  of 
the  officials  charged  with  the  enforcement  of  the  pure  food  laws  that  has 
brought  the  Department  of  Agriculture  of  this  State,  and  now  the  Depart- 
ment of  Farms  and  Markets,  into  disrepute.  It  is  also  typical  of  the  lade  of 
interest  shown  by  the  members  of  the  Council  and  the  Commissioners  under 
them  who  are  specifically  entrusted  with  the  duty  of  recommending  legisla- 
tion to  correct  the  perpetuation  of  such  frauds  upon  the  public  that  none  of 
them  has  paid  the  slightest  attention  to  this  matter. 

Milk  Licenses 

The  testimony  of  Mr.  Toole,  beginning  at  pa^e  1309,  shows  that  during^  the 
fiscal  year  ending  August  31,  1919,  the  Bureau  of  Licenses  issued  422  licenses, 
permitting  licensees  to  purchase  milk  from  producers  under  the  terms  of  sec- 
tion 55  of  the  Agricultural  Law. 

It  is  stated  in  Bulletin  No.  118  of  the  Department  of  Farms  and  Markets 
(which  is  in  evidence  as  Exhibit  No.  43,  and  is  dated  April  19,  1919),  as  set 
forth  at  page  3,  that  in  the  year  1918  there  were  "over  1,742  plsures  or  estab- 
lishments where  milk  is  manufactured  or  received  for  shipment  in  the  State" 
All  of  such  places  necessarily  require  a  license  and  though  it  is  true  that  in 
some  instances  several  such  places  are  operated  by  one  person  or  firm,  it 
remains  the  fact  that  a  large  number  of  milk  manufacturing  or  shipping  sta- 
tions were  operated  without  the  license  provided  for  in  section  55.  In  many 
instances  this  is  accounted  for  by  the  attitude  taken  by  the  Department,  par- 
ticularly under  the  administration  of  Dr.  Porter  and  his  official  counsel,  Mr, 
Miller.  They  have  interpreted  the  law,  without  any  distinct  ruling  by  the 
courts  on  this  subject,  as  exempting  from  the  provisions  of  section  55  all 
co-operative  associations  of  producers  of  milk  who  undertook  to  manufac- 
ture or  ship  and  sell  such  milk  through  such  association  or  selling  agency. 
Every  concern  claiming  to  be  operating  such  a  co-operative  association  has 
been  uniformly  exempted  from  the  requirement  of  the  license  and  bond.  As 
I  pointed  out  in  my  preliminary  report  filed  with  you  on  October  9th,  this 
attitude  is  taken  notwithstanding  the  fact  that  the  courts  have  decided,  and 
notably  in  the  Israel  case  by  the  Appellate  Division,  in  January,  1919,  that 
section  55  of  the  Agricultural  Law  should  be  liberally  construed  to  accom- 
plish the  purpose  intended  by  the  Legislature,  which  was  to  secure  to  those 
engaged  in  dairy  pursuits  payment  for  the  milk  and  cream  sold  to  a  licensee 
to  be  consumed  or  manufactured  in  a  distant  city.  While  it  is  true  that  where 
a  co-operative  association  would  be  dealing  merely  with  its  own  members  and 
might  be  deemed  a  producer  itself,  as  being  an  association  of  producers,  and, 
therefore,  excepted  from  the  bonditig  provision,  it  is  nevertheless  the  fact 
that  a  great  many  of  these  co-operative  associations  purchase  and  handle  the 
milk  of  non-members  of  the  association  and  in  the  event  of  the  failure  or 
default  of  such  association  to  pay  for  the  milk  they  have  purchased,  such 
non-members  are  left  without  recourse  under  the  bonding  provision  of  the 
statute  owing  to  the  policy  adopted  in  this  matter  by  Dr.  Porter. 

The  discretion  formerly  vested  by  law  in  the  Commissioner  of  Agriculture 
to  determine  who  may  be  exempted  from  giving  a  bond  under  section  55 
does  not  run  to  the  matter  of  granting  the  license.  The  law  specifically  sets 
forth  that  "no  person,  firm,  association  or  corporation  shall  buy  miUc  or 
cream  within  the  State  from  producers  unless  such  firm,  person,  association 
or  corporation  shall  be  duly  licensed."  It  is  difficult  to  understand  by  what 
process  of  reasoning  Dr.  Porter  or  his  counsel,  Mr.  Miller,  can  justify,  in 
view  of  the  specific  wording  of  the  law,  the  failure  to  require  co-operative 
associations  to  take  out  a  license,  thus  bringing  themselves  within  the  juris- 
diction of  the  Department.  The  discretionary  power  to  grant  any  exemption 
is  now  vested  in  the  Council  of  Farms  and  Markets  as  head  of  the  Depart- 
ment of  Farms  and  Markets,  and  the  Council  may  delegate  these  powers  in 
this  respect  to  one  of  the  commissioners.    But  the  record  fails  to  show  that 
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such  delegation  was  officially  made.  Nor  do  the  minutes  of  the  Council  indi- 
cate that  this  important  question  of  the  policy  of  the  Council  in  enforcing 
the  law  was  ever  directly  passed  upon  by  the  Council.  It  is  important  that 
all  producers  and  shippers  of  milk  and  cream  within  the  jurisdiction  of  the 
Department  should  be  subject  to  the  issuance  of  a  license  in  order  that  proper 
supervision  may  be  had  by  the  Department  over  the  milk  supply  of  the 
State. 

Under  the  general  powers  and  duties  of  the  Department,  in  section  50  of 
the  Farms  and  Markets  Law,  it  is  provided  that  part  of  the  duties  of  the 
Council  is  to  insure  an  ample  supply  of  milk  in  the  centers  of  population 
and  "to  aid  in  the  accomplishment  of  such  purpose  within  the  provisions  of 
existing  law."  Nothing  can  be  fundamentally  achieved  in  this  direction  where 
a  policy  is  pursued  Which  permits  a  large  proportion  of  the  producers  and 
shippers  of  milk  to  operate  without  any  supervision  or  control  by  the  Depart- 
ment, which  is  the  condition  existing  through  the  failure  to  require  all  such 
concerns  whether  co-operative  associations  or  not,  to  obtain  a  license.  It  is 
the  license  that  brings  such  concerns  within  the  control  of  the  Department 
and  not  the  bond.  The  bond  is  merely  exacted  as  financial  protection  for  the 
producers  of  milk,  and  may  be  waived  where  the  financial  condition  of  the 
licensee  appears  satisfactory  to  the  Department.  As  I  pointed  out  also  in  my 
preliminary  report,  the  failure  of  the  Bureau  of  Licenses  under  the  adminis- 
tration of  Dr.  Porter  to  require  a  surety  bond  from  a  large  number  of  milk- 
buying  concerns  has  brought  the  operation  of  that  Bureau  from  the  point  of 
view  of  affording  protection  to  the  milk  producers,  such  as  the  law  is  in- 
tended to  afford,  into  a  condition  of  comparative  uselessness.  This  is  shown 
l^  the  fact  that  in  his  first  annual  report  for  the  year  ending  January  31, 
1918^  Dr.  Porter  was  obliged  to  admit  that  the  total  amount  collected  from 
delinquent  milk  dealers  on  bonds  filed  with  the  Department  during  that  year 
was  only  $77.67.  This  notwithstanding  the  fact  that  during  the  year  it  was 
notorious  that  a  number  of  persons  and  corporations  engaged  in  the  purchase 
of  milk  in  this  dty  went  into  bankruptcv  with  liability  to  milk  producers  and 
fanners  amounting  to  large  figures.  One  of  these  concerns,  known  as  the 
Country  Milk  Company,  which  had  been  exempted  from  giving  a  bond  by 
Dr.  Porter,  on  the  alleged  ground  that  it  was  merely  a  co-operative  associa- 
tion, whereas,  in  fact,  it  was  a  stock  corporation  engaged  in  the  retail  sale  of 
milk  for  profit,  went  into  the  hands  of  a  receiver  in  the  fall  of  1918  with 
liabilities  estimated  around  four  hundred  thousand  dollars.  The  Department 
of  Farms  and  Markets,  through  the  Bureau  of  Licenses,  was  in  receipt  of  a 
number  of  complaints  from  milk  producers  who  had  lost  money  through  the 
failure  of  Dr.  Porter  to  require  this  corporation  to  give  a  bond.  The  presi- 
dent of  the  Country  Milk  Company,  Roswell  D.  Cooper,  is  also  and  was  then 
president  of  the  Dairymen's  League,  and  close  friend  and  associate  of  Dr. 
Porter.  Neither  Dr.  Porter  nor  Mr.  Miller  was  able  to  give  me  a  satisfactory 
explanation  of  why  this  company  was  permitted  to  operate  without  the  re- 
quirement of  a  surety  bond  as  required  by  law  which  would,  in  part  at  least, 
have  protected  the  milk  producers  from  whom  the  Country  Milk  Company 
purchased  milk. 

Filing  System  in  Department 

The  inquiries  which  my  investigators  made  into  the  management  of  the 
Bureau  of  Licenses  disclosed  that  the  filing  system  in  that  Bureau  is  not 
wholly  inadequate  and  unbusinesslike,  but  practically  useless.  In  the  corre- 
spondence filed  with  reference  to  certain  milk  concerns  references  were  found 
to  many  letters,  neither  the  originals  nor  the  copies  of  which  could  be  located 
in  any  way  in  the  Bureau  or  elsewhere  in  the  Department.  Some  of  this 
correspondence  related  to  complaints  made  by  milk  producers,  many  of  which 
were  missing  from  the  files,  though  constant  reference  to  them  could  be 
found  in  other  correspondence. 

The  same  condition  was  found  to  exist  in  other  branches  of  the  Depart- 
ment, both  in  the  Division  of  Agriculture  and  of  Foods  and  Markets.  It 
appears  from  a  report  made  in  1917  to  Deputy  State  Comptroller  Reusswig 
by  J.  H.  Whitney,  an  accountant,  that  this  condition  was  found  and  reported 
then,  but  it  is  evident  that  nothing  was  done  to  remedy  the  conditions  shown 
by  Mr.  Whitney's  report.    Many  of  the  copies  of  alleged  letters  sent  out  from 
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the  Department  cannot  be  found  in  the  files  in  some  of  the  bureaus.  This  is 
of  such  importance  that  it  seems  that  it  would  be  wise  to  recommend  that 
letter-press  copies  be  made  of  all  original  correspondence  sent  out  from  the 
Department,  so  that  in  the  event  of  the  loss  of  the  loose  carbon  copy  refer- 
ence can  be  had  to  the  permanent  letter-press  copy.  While  on  this  subject  I 
deem  it  advisable  to  suggest  that  in  order  to  conform  with  the  requirements 
of  the  Civil  Service  Regulations,  which  prescribe  that  accurate  records  be 
kept  of  the  work-time  of  all  employees,  time  clocks  should  be  installed 
throughout  the  Department,  both  in  the  main  office  in  Albany  and  in  the 
branch  office  in  New  York  city  and  elsewhere.  These  time  records  are  neces- 
sary under  the  present  Civil  Service  Regulations  in  order  that  employees  may 
be  properly  graded  for  merit.  By  the  present  system  in  the  Department, 
under  both  Commissioner  Wilson  and  Commissionei*  Porter,  the  heads  of 
the  Bureaus  keep  a  sheet  upon  which  the  time  record  of  each  employee  is 
supposed  to  be  noted.  In  very  few  instances,  however,  did  it  appear  that 
the  coming  and  going  of  any  employee  was  noted  as  to  time,  and  the  sheet, 
when  kept  at  all,  merely  indicated  whether  the  employee  was  "on  time*'  or 
"tardy."  The  establishment  of  a  time-clock  system  would  provide  an  accu- 
rate record  of  the  actual  time  of  all  employees  while  in  the  office  of  the 
Department.  In  view  of  the  importance  of  these  records  to  the  employees 
under  the  present  Civil  Service  Regulations,  there  seems  to  be  no  reason  why 
the  present  slipshod  methods  of  keeping  such  time  records  should  not  be 
discontinued. 

Bureau  of  Accounts 

All  of  the  accounts  of  the  Department  of  Farms  and  Markets  are  supposed 
to  pass  through  and  be  checked  up  by  what  is  known  as  the  Bureau  of  Ac- 
counts, of  which  Mr.  Edward  P.  Kerwin  is  the  director.  This  bureau  is  also 
supposed  to  have  charge  of  the  purchases  of  supplies  for  the  Department, 
and  in  general  to  act  as  the  comptroller  of  the  Department.  It  appears,  how- 
ever, that  some  funds  which  come  into  the  Department  in  the  shape  of  cash 
and  checks  go  through  the  Bureau  of  Accounts  as  a  matter  of  form  and  are 
not  tabulated  or  in  any  way  checked  up.  For  instance,  where  penalties  are 
collected  for  violations  of  the  regulations  of  the  Division  of  Agriculture, 
these  are  frequently  paid  by  the  penalized  person  or  firm  into  the  office  of 
Mr.  Flanders,  counsel  for  the  Division  of  Agriculture,  either  in  cash  or  by 
check.  Under  the  law  these  penalties  should  be  forwarded  direct  to  the  State 
Treasurer,  but  for  some  reason  many,  if  not  all,  of* the  penalties  are  collected 
by  Mr.  Flanders  directly.  The  cash  or  checks  are  then  sent  by  Mr.  Flanders 
to  Mr.  Kerwin's  office,  and  as  a  matter  of  coui;tesy  Mr.  Kerwin  obtains  cer- 
tified checks  payable  to  the  State  Treasurer  for  the  corresponding  amounts, 
which  he  then  hands  over  to  Mr.  Flanders.  Mr.  Kerwin  deposits  the  cash 
or  checks  thus  received  from  Mr.  Flanders  in  his  own  bank  and  obtains 
cashier's  checks  against  them. 

No  account  is  kept  in  the  Bureau  of  Accounts  of  these  transactions  except 
in  so  far  as  Mr.  Kerwin  keeps  a  personal  memorandum  to  make  sure  that 
the  certified  checks  which  he  obtains  correspond  to  the  amounts  turned  over 
to  him  by  Mr.  Flanders.  Mr.  Kerwin  has  no  knowledge  of  whether  the 
amounts  received  from  Mr.  Flanders  are  correct  or  otherwise,  and  is  not 
advised  of  the  nature  or  amount  of  the  penalty  or  the  reason  for  its  collec- 
tion. In  other  words,  he  knows  nothing  of  the  transaction  except  that  he 
does  a  favor  for  Mr.  Flanders  in  obtaining  these  certified  or  cashier's  checks. 

It  is  apparent  that  such  a  method  of  handling  State  money  is  absolutely 
without  justification,  but,  though  it  has  gone  on  for  years,  Mr.  Flanders  has 
taken  no  steps  to  evolve  a  more  businesslike  method  of  handling  the  matter. 
It  is  perfectly  plain  that  it  would  be  a  simple  thing  to  compel  the  person  or 
firm  paying  a  penalty  to  make  the  payments  direct  to  the  State  Treasurer  as 
required  by  law.  It  does  not  appear  to  be  any  part  of  the  duty  or  province 
of  Mr.  Flanders  as  counsel  for  the  Division  of  Agriculture  to  actually  handle 
the  funds  involved  in  these  penalties. 

It  also  appears  that  the  Bureau  of  Dairy  Products  receives  moneys  which 
are  paid  to  it  in  error  by  applicants  for  licenses.  On  page  1061  of  the  min- 
utes Mr.  Kerwin  testified  that  Mr.  Flanders  had  informed  him  that  certain 
checks  were  sent  into  the  Bureau  of  Dairy  Products  through  error  which 
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aiiotild  go  direct  to  the  State  Treasurer.  Mr.  Kerwin  stated  that  he  under- 
stood It  was  the  practice  of  Mr.  Hogue  as  director  of  the  Bureau  of  Dairy 
Products  to  turn  these  moneys  directly  over  to  the  State  Treasurer  and  these 
moneys  in  no  way  passed  through  the  Bureau  of  Accounts.  It  would  seem 
that  where  any  moneys  are  paid  into  the  Department,  whether  through  error 
or  otherwise,  they  should  be  immediately  turned  over  bodily  to  the  Bureau  of 
Accounts  by  the  bureau  receiving  them,  with  a  full  statement  of  the  circum- 
stances surrounding  the  payment.  The  Bureau  of  Accounts  could  then  under- 
take the  transmission  of  such  funds  into  the  State  treasury  with  a  full  and 
intelligent  knowledge  of  the  transaction.  This  would  serve  as  an  additional 
check  upon  the  work  of  the  various  bureaus. 

Mr.  Kerwin  testified,  page  1052,  that  the  Bureau  of  Accounts  handles  all 
the  supplies  for  the  Division  of  Agriculture,  but  that  the  Division  of  Foods 
and  Markets  handles  its  own  supplies.  This  is  a  peculiar  situation  and  one 
that  demands  explanation.  The  Bureau  of  Accounts  existed  in  the  Depart- 
ment of  Agriculture  before  the  formation  of  the  Department  of  Farms  and 
Markets,  and  was  carried  over  under  the  law  creating  the  new  department. 
It  should  have  the  handling  of  all  the  supplies  for  the  Department,  but  for 
reasons  best  known  to  himself.  Commissioner  Porter  has  not  made  use  of 
the  services  of  the  Bureau  of  Accounts  in  this  connection  but  has  established 
a  system  by  which  all  the  supplies  for  his  division  are  purchased  without  con- 
sultation with  the  Bureau  of  Accounts.  Testimony  on  this  matter  reads  in 
part  as  follows  (page  1052,  etc.),  Mr.  Kerwin  being  the  witness: 

Q.  Who  handles  the  supplies  for  the  Division  of  Foods  and  Markets? 
A.  Mr.  Brown,  I  think,  is  handling  those  downstairs. 

Q.  Those  are  not  handled  throu^  your  bureau?  A.  I  receive  the  bills 
when  they  are  approved  by  him  and  pay  them,  but  I  have  nothing  to  do 
with  their  supplies. 

Q.  What  is  the  reason  for  the  difference  in  the  handling  of  these? 
A.  I  do  not  know. 

Q.  Don't  you  consider  that  your  department  should  handle  the  bills  for 
supplies  of  the  Department  of  Foods  and  Markets  just  the  same  ?  A.  The 
bills  are  checked  up  by  them  and  sent  down  to  me;  I  do  not  handle  the 
supplies  themselves,  the  purchasing. 

Q.  Mr.  Brown  occupies  what  position?  A.  He  is  Deputy  Commis- 
sioner of  Foods  and  Markets. 

Q.  He  buys  the  supplies  they  purchase  in  his  department?    A.  Yes,  sir. 

Q.  And  distributes  them?    A.  Yes,  sir. 

Q.  Don't  you  think  that  the  purchase  of  supplies  for  the  Department 
of  Foods  and  Markets  should  come  under  your  supervision?  A.  I  think 
it  would  be  the  better  way  to  do  it. 

Further  on  Mr.  Kerwin  testified  (page  1054)  that  when  the  Division  of 
Foods  and  Markets  received  its  own  appropriation  for  supplies,  "They  said 
they  were  going  to  look  after  their  own." 

It  is  certainly  ridiculous  that  a  large  and  expensive  bureau  such  as  that  of 
the  Bureau  of  Accounts,  having  all  the  machinery  and  experience  necessary 
for  the  proper  purchase  of  supplies  for  the  Department,  should  not  be  availed 
of  by  one  division  of  the  Department.  This  is  another  matter  which  the 
Council  in  its  disregard  or  neglect  of  the  operation  of  the  machinery  of  the 
Department  has  utterly  failed  to  correct. 

Mr.  Kerwin  (page  1062)  related  the  circumstances  under  which  Mr.  Dana, 
President  of  the  Council,  was  twice  paid  for  his  expenses  during  the  month 
of  February  last  owing  to  the  general  carelessness  of  members  of  the  Coun- 
cil in  filing  their  vouchers  for  expenses.  Mr.  Kerwin  stated  that  he  had 
urged  the  members  of  the  Council  frequently  to  file  their  expense  vouchers 
regularKr,  but  had  met  with  no  response.  It  is  the  practice  of  the  members 
of  the  (Council  to  wait  until  they  can  get  clerical  assistance  in  the  preparation 
of  their  expense  vouchers. 

Speaking  of  expense  vouchers  generally,  Mr.  Kerwin  testified  (page  1065) 
that  in  the  Bureau  of  Accounts  it  was  the  practice  merely  to  check  these 
vouchers  for  totals  and  to  see  that  they  agreed  in  form  with  the  regulations 
oi  the  State  Comptroller's  office.    No  independent  check  of  these  vouchers  is 
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made  by  the  Bureau  and  they  aie  passed  on  and  paid  as  afpawwed  by  the 
directors  of  the  various  bureaus.  In  this  connection  it  should  be  stated  that 
under  section  2S  of  the  Farms  and  Markets  Law,  providing  for  the  payment 
of  the  reasonable  and  necessary  traveling  and  other  expenses  of  the  Commis- 
sioners, secretary,  counsel  and  other  officers  and  employees  of  the  Depart- 
ment, it  is  provided  that  these  expenses  shall  be  paid  by  the  State  Treasui^r 
upon  the  audit  of  the  Comptroller  "upon  vouchers  approved  by  the  President 
of  the  Council  or  by  a  Commissioner  when  authorized  by  the  Council."  So 
far  as  Mr.  Kerwin's  testimony  discloses,  and  from  other  testimony  taken,  the 
approval  of  these  vouchers  has  been  left  entirely  to  the  directors  of  the  vari- 
ous bureaus,  who  also  approve  their  own  expense  vouchers.  The  total  of 
traveling  expenses  of  the  various  bureaus,  Mr.  Kerwin  testified,  amounts  to 
between  eight  and  nine  thousand  dollars  a  month,  approximately  one  hundred 
thousand  dollars  a  year.  Some  more  stringent  method  of  checking  up  these 
expenses  should  certainly  be  devised,  and  the  Bureau  of  Accounts  should 
have  better  control  of  them.  The  Bureau  of  Accotmts  should  also  have 
machinery  to  enable  it  to  check  up  the  salary  accounts  of  the  Department. 
If  that  were  so,  it  would  be  impossible  for  a  condition  to  arise  such  as  that 
testified  to  by  Mr.  C.  £.  Dyer  (page  1267),  an  agent  employed  in  the  Dairy 
Products  Bureau  under  Director  Hogue.  It  appears  that  Mr.  Dyer  in  Janu- 
ary, 1918,  like  a  number  of  other  employees  of  the  Department  of  Farms  and 
Markets,  received  a  form  letter  advising  him  that  the  Council  had  decided  to 
abolish  his  position  beginning  February  1st.  These  letters  for  the  most  part 
were  subsequently  cancelled  by  another  letter  which  reinstated  the  employees 
who  received  the  first  letter  and  advised  them  to  remain  at  work.  Mr.  Dyer, 
however,  after  February  1st  stayed  at  his  home  and  did  not  return  to  work 
in  the  Department  until  July  1,  1918.  In  the  meantime  he  continued  to  draw 
his  salary  regularly,  his  pay  check  being  sent  to  his  home  by  the  Department 
with  the  authorization  of  Director  Hogue.  About  July  1st  Mr.  Dyer  hap- 
pened into  the  Department  building  and  it  was  suggested  by  somebody  that 
he  ought  to  ^o  back  to  work,  which  he  did.  Mr.  Dyer  testified  that  his  pay 
checks  came  m  "very  handy."  During  a  short  part  of  this  vacation  with  pay, 
Mr.  Dyer  was  ill,  in  February,  but  he  did  not  advance  that  as  any  reason  for 
staying  away  from  the  Department  during  the  subsequent  months.  He  sim- 
ply states  that  he  decided  to  wait  until  July  1st,  the  beginning  of  the  new 
fiscal  year,  on  the  theory  that  if  he  went  back  to  work  he  would  be  assured 
of  his  job  for  the  coming  year. 

The  pay  checks  of  the  Department  pass  through  the  Bureau  of  Accounts 
and  are  mailed  or  given  to  the  employees.  A  proper  system  enabling  the 
Bureau  of  Accounts  to  check  up  the  working  time  of  an  employee  would  cer- 
tainly have  resulted  in  Mr.  Dyer  either  dispensing  with  his  pay  checks  or 
working  in  the  Department  unless  a  proper  and  valid  excuse  such  as  con- 
tinued illness  was  advanced  and  approved  by  the  Commissioner  of  the 
division. 

Cold  Storage 

One  of  the  most  important  duties  entrusted  to  the  Council  and  Department 
of  Farms  and  Markets  is  that  which  involves  the  proper  supervision  of  the 
marketing  of  cold-storage  products.  It  is  a  well-known  economic  necessity 
that  in  the  seasons  of  the  year  when  certain  articles  of  food  are  normally 
produced  in  the  largest  quantities  in  excess  of  the  natural  demand  for  imme- 
diate consumption,  the  surplus  of  such  products  must  be  preserved  and  stored 
so  as  to  be  available  for  the  seasons  when  the  normal  production  falls  below 
the  demand.  To  accomplish  this  purpose  and  to  meet  this  condition,  cold- 
storage  warehouses  have  been  constructed  in  all  the  large  centers  of  popula- 
tion. In  these  warehouses  perishable  goods  such  as  eggs,  butter,  meat,  fish, 
vegetables,  fruits,  etc.,  are  stored  in  immense  quantities.  Protracted  storage 
of  any  of  these  perishable  products  results  in  deterioration  until  finally  the 
article  becomes  unfit  for  human  consumption.  For  the  most  part  it  has  been 
determined  that  from  ten  to  twelve  months  is  the  longest  period  for  which 
any  perishable  food  products  can  be  safely  kept  in  cold  storage. 

There  are  both  public  and  private  storage  warehouses.  The  public  ware- 
houses, as  the  name  implies,  are  managed  by  persons  or  firms  engaged  in  the 
business  of  renting  space  in  their  cold-storage  warehouses  to  any  one  who 
wishes  to  store  food  or  other  products  in  such  warehouses. 
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The  private  warehouse,  as  the  name  equally  implies,  is  one  that  is  used 
solely  for  the  preservation  in  cold  storage  of  food  and  other  products  belong- 
ing to  the  person  or  firm  owning  and  operating  the  warehouse. 

Both  the  State  and  Federal  Governments  have  adopted  stringent  regula- 
tions and  enacted  much  legislation  relating  to  the  preservation  in  cold  storage 
of  food  products.  The  enforcement  of  the  laws  which  the  State  of  New 
York  has  enacted  in  this  respect  is  now  within  the  sole  control  of  the  Depart- 
ment of  Farms  and  Markets,  and  has  been  delegated  by  the  Council  to  the 
Division  of  Foods  and  Markets  under  Commissioner  Porter,  and  by  him  to 
the  Bureau  of  Markets  and  Storage.  Previous  to  the  creation  of  the  Depart- 
ment of  Farms  and  Markets  the  supervision  of  cold-storage  warehouses  lay 
within  the  jurisdiction  of  the  State  Board  of  Health. 

Commissioner  Porter  and  his  counsel,  Mr.  Seward  L.  Miller,  apparently 
with  the  approval  of  the  Council  of  Farms  and  Markets,  have  taken  the  posi- 
tion that  the  Department  has  no  control  over  private  cold-storage  warehouses 
or  the  goods  kept  in  them  and  that  the  laws  enacted  by  the  State  relate  only 
to  the  control  of  public  cold-storage  warehouses  and  the  food  products 
stored  therein. 

The  quantitv  of  food  products  held  in  private  warehouses  in  this  State  is 
enormous.  The  monthly  bulletin  of  the  Division  of  Foods  and  Markets  for 
April,  1919,  sets  forth  that  on  March  1,  19'19,  there  were  in  private  cold- 
storage  warehouses  in  New  York  State  the  following  quantities  of  various 
food  products: 

Fresh  meat  10,111,198  pounds 

Cured  meat  23,258,872      " 

Poultry 1,475,476      " 

Fish 1,047,800      " 

Butter 1,116,920      " 

Cheese 1,944,388      " 

Eggs 34,936  cases 

Lard 2,978,449  pounds 

Oleomargarine 489,706      " 

Vegetables 3,448;808      " 

Apples 259,322  barrels  and 

105,400  boxes 

At  this  period  of  the  year  March  1st,  the  quantities  of  all  these  products 
in  cold  storage  would  naturally  be  at  their  very  lowest,  the  great  demand  for 
such  goods  arising  during  the  fall  and  winter  months,  but  the  figures  set 
forth  above  show  the  important  part  which  the  private  cold-storage  ware- 
house plays  in  the  economics  of  New  York  State.  Section  16-a  of  the  Public 
Health  Law,  dealing  with  cold  storage  and  the  enforcement  of  which  is 
placed  under  the  jurisdiction  of  the  Department  of  Farms  and  Markets,  sets 
forth  in  sections  336  to  339-d  the  manner  in  which  cold-storage  warehouses 
used  for  the  storage  of  food  or  food  products  shall  be  operated.  Section  336 
says:  "It  shall  hereafter  be  unlawful  for  any  person  or  persons,  corpora- 
tion or  corporations  engaged  in  the  business  of  cold-storage  warehouseman 
or  in  the  business  of  refrigerating,  to  receive  any  lands  of  food  unless  the 
said  food  is  in  an  apparently  pure  and  wholesome  condition  and  the  food  or 
the  package  containing  the  same  is  branded,  stamped  or  marked,  in  some  con- 
spicuous place  with  the  day,  month  and  year,  when  the  same  is  received  in 
storage  or  refrigeration."  The  section  further  provides  that  any  article  of 
food  so  stored^  shall  not  be  removed  from  cold  storage  unless  the  date  of 
removal  is  similarly  branded  upon  the  goods  or  package,  and  also  provides 
that  no  goods  shall  be  offered  for  storage  unless  the  same  are  in  a  pure  and 
wholesome  condition. 

Section  336-a  provides  that  "No  person  or  persons,  firm,  corporation  or 
corporations  ♦  ♦  ♦  shall  operate  a  cold  storage  or  refrigerating  warehouse 
without  a  license  to  be  issued  by  the  State  Department  of  Health."  Under 
the  law  creating  the  Department  of  Farms  and  Markets  such  license  must 
now  be  issued  by  this  department.  The  provisions  for  the  issuance  of  the 
license  and  the  renewal  of  the  same  are  then  set  forth  in  the  same  section. 
Section  337  provides  that  "It  shall  hereafter  be  unlawful  for  any  person, 
corporation  or  corporations  engaged  in  the  business  of  cold  storage,  ware- 
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houseman  or  refrigerating,  or  for  any  person  placing  food  in  a  cold  storage 
warehouse,  to  keep  in  storage  for  preservation  or  otherwise  any  kind  of  food 
or  any  article  used  for  food  a  longer  period  than  twelve  calendar  months." 
This  period  was  formerly  ten  months,  but  was  amended  by  the  Legislature 
in  1918  on  the  recommendation  of  the  Council  of  Farms  and  Markets  so  as 
to  extend  the  period  to  twelve  months  in  agreement  with  the  Federal  Regu- 
lations controlling  cold  storage  of  foods.  Section  338  reads:  "The  State 
Commissioner  of  Health  is  hereby  vested  with  full  power  and  authority  to 
inspect  and  supervise  all  places  in  this  State  now  used  or  hereafter  to  be 
used  for  cold  storage  or  refrigerating  purposes."  This  power  under  the 
law  creating  the  Department  of  Farms  and  Markets  became  vested  in  that 
Department,  and  by  action  of  the  Council  was  presumably  delegated  to  Com- 
missioner Porter  as  part  of  the  powers  and  duties  of  the  Division  of  Foods 
and  Markets.  The  section  further  provides  that  the  "duly  authorized  agents 
or  employees  of  the  Department  shall  be  permitted  access  to  such  place  or 
places  and  all  parts  thereof  at  all  times  for  the  purpose  of  seeing  that  such 
places  are  kept  and  maintained  in  a  clean  and  sanitary  manner  and  for  the 
purpose  of  determining  whether  or  not  the  provisions  of  this  article  or  any 
other  act  relating  to  food  stuffs  are  being  complied  with."  Power  is  then 
given  to  subpoena  any  records,  books,  papers  and  documents  relating  to  the 
operation  of  any  such  warehouse  for  the  purpose  of  investigating  any  alleged 
violation.  Section  338  concludes :  "The  power  of  supervision  hereby  granted 
shall  extend  to  enable  the  State  Commissioner  of  Health  to  adopt  such  rea- 
sonable rules  and  regulations  as  may  be  determined  upon  from  time  to  time 
as  essential  to  the  proper  protection  of  the  consumer  of  the  commodities 
kept  and  preserved  in  such  place  or  places,  and  the  State  Commissioner  of 
Health  may  appoint  and  designate  from  time  to  time  sudi  person  or  persons 
as  he  deems  fit  for  the  purpose  of  making  such  inspections."  This  power 
now  comes  within  the  jurisdiction  of  the  Department  of  Farms  and  Markets. 
Section  338-a  provides  that  any  articles  of  food  in  cold-storage  warehouses 
which  are  found  to  be  unfit  for  use  may  be  seized  or  condemned  and  sudi 
articles  shall  be  destroyed.  Section  339  requires  that  "All  persons  or  cor- 
porations engaged  in  the  business  of  cold  storage  warehouseman  or  in  the 
business  of  refrigerating  shall  submit  reports  *  *  *  setting  forth  in  itemized 
particulars  the  quantity  of  each  and  every  food  stuff  in  storage  or  in  the 
control  of  such  person  or  persons,  corporation  or  corporations."  Section 
339-a  prohibits  the  transfer  of  any  food  from  one  cold  storage  or  refrigerat- 
ing warehouse  to  another  for  the  purpose  of  evading  any  provisions  of  the 
law.  Sub-section  "b"  prohibits  the  return  of  food  to  cold  storage  when  once 
released  for  the  purpose  of  placing  the  same  on  the  market  for  sale.  Sub- 
section "c"  prohibits  the  sale  of  food  kept  in  cold  storage  without  represent- 
ing the  said  fact,  and  sub-section  "d"  sets  forth  that  "Any  person  or  persons* 
corporation  or  corporations,  officer  or  officers  thereof  violating  any  of  the 
provisions  of  this  article  shall  be  guilty  of  a  misdemeanor." 

It  is  essential  in  considering  this  important  question  dealing  with  the  public 
health  and  having  such  a  ^eat  bearing  upon  the  food  situation  throughout 
the  State  and  the  present  high  cost  of  living,  that  all  of  the  sections  and  sub- 
sections shall  be  considered  together,  and  that  in  considering  them  the  words 
used  by  the  Legislature  in  creating  the  Department  of  Farms  and  Markets 
and  giving  to  this  new  department  the  enforcement  of  the  laws  relating  to 
cold-storage  warehouses,  shall  be  given  their  proper  weight  and  meaning  so 
that  the  full  intent  of  the  Legislature  may  be  arrived  at  and  die  proper  pro- 
tection assured  which  it  was  the  intention  of  the  Legislature  to  give  the 
people  in  enacting  these  laws.  Article  1  of  the  Farms  and  Markets  Law, 
section  3,  reads  as  follows:  "The  production,  manufacturing,  marketing, 
storing  and  distribution  of  foods  and  of  all  the  instrumentalities  used  in  the 
production  thereof  »  *  *  are  matters  of  public  interest  and  proper  subjects 
for  investigation,  encouragement,  development  and  regulation  by  the  State  to 
secure  an  abundant  supply  of  pure  and  wholesome  food,  to  protect  the  health 
of  the  citizens  of  the  State,  to  secure  the  exdiange  of  such  food  and  instru- 
mentalities upon  a  fair  basis  and  at  market  prices  uncontrolled  by  specula- 
tion, and  to  prevent  frauds  or  other  violations  of  the  law  in  the  traffic  therein, 
and  so  far  as  may  be  to  eliminate  waste  and  loss  in  distribution." 
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Section  20  of  the  Farms  and  Markets  Law,  among  other  things,  provides 
that  "Such  of  the  property,  records,  books,  papers  or  documents  of  the 
Department  of  Health  as  pertain  to  the  powers  and  duties  of  such  depart- 
ment which  are  to  be  exercised  and  performed  by  the  Department  of  Farms 
and  Markets  under  this  chapter  shall  be  delivered  and  belong  to  the  Depart- 
ment of  Farms  and  Markets.." 

Section  JO,  subdivision  1,  provides  that  the  Department,  through  the  Coun- 
dl  and  the  appropriate  divisions,  shall  have  power  to  execute  and  carry  into 
effect  the  laws  of  the  State  and  the  rules  of  the  Council  relative  to  agricul- 
ture, horticulture,  farm  and  dairy  products,  and  the  production,  transporta- 
tion, storage,  marketing  and  distributing  of  food. 

Subdivision  4  of  section  30  provides  that  the  Department  shall  have  power 
to  investigate  the  sources  of  food  stipply  for  the  State,  the  production,  trans- 
portation, storage,  marketing  and  distribution  of  food  sold,  offered  for  sale, 
stored  or  held  within  the  State. 

Subsection  4  provides  that  statistics  of  the  food  stored  or  held  within  the 
State  shall  be  collected  and  disseminated. 

Subdivision  8  provides  that  the  Department  shall  co-operate  with  producers 
of  food  in  improving  and  maintaining  economic  and  efficient  systems  of  stor- 
ing the  s^e. 

Subsection  15  provides  that  the  Department  shall  advise  and  co-operate  in 
the  establishment  of  warehouses  for  storing  food  or  farm  products  whenever 
in  the  judgment  of  the  Council  the  public  interests  require  such  establishment. 

Subsection  23  provides  that  the  Department  shall  investigate  deceptions  and 
the  quality,  quantity  or  character  of  foods  stored  within  the  State. 

Section  38  provides  that  "the  members  of  the  Council,  the  Commissioners, 
the  directors,  Council  experts,  chemists,  agents,  and  other  officers  and  em- 
ployees of  the  Department  shall  have  full  access  to  all  places  of  business, 
factories,  farms,  buildings,  carriages,  cars,  and  vessels  used  in  the  produc- 
tion, manufacture,  storage,  sale  or  transportation  within  the  State  of  any 
dairy  product  or  any  imitation  thereof  or  of  any  Article  of  produce  with 
respect  of  which  any  authority  is  conferred  on  the  Department.  They  may 
examine  or  open  any  package  or  container  of  any  kind  containing,  or  believed 
to  contain,  any  article  or  product  which  may  be  manufactured,  sold  or  ex- 
posed for  sale  in  violation  of  the  provisions  of  this  chapter  or  of  the  rules 
of  the  Council,  and  may  inspect  the  contents  therein  and  take  therefrom 
samples  for  analysis." 

Commissioner  Porter  and  his  counsel,  Mr.  Miller,  have  taken  the  positive 
attitude  that  nowhere  is  the  Department  given  supervisory  power  over  pri- 
vate cold-storage  warehouses  or  the  food  products  therein.  They  base  their 
argument  on  the  use  of  the  words  "the  business  of  cold  storage,"  used  in 
some  of  the  sections  of  Article  16-a  of  the  Public  Health  Law,  and  Mr.  Mil- 
ler, on  his  examination  before  me,  offered  to  produce  authorities  to  support 
this  argument.  When  questioned,  his  authority  seemed  to  be  a  decision  of  a 
court  in  the  State  of  Georgia  defining  the  word  "business." 

The  principal  private  cold-storage  warehouses  in  this  State  are  owned  or 
controlled  through  subsidiary  corporations  by  the  great  packing  houses  — 
Armour,  Swift,  Morris,  Wilson  and  Cudahy.  Proof  of  this  is  shown  in  the 
report  of  the  Federal  Trade  Commission  on  the  meat-packing  industry,  Ex- 
hibit 59.  These  packing  houses  maintain  these  private  storage  warehouses 
as  a  necessary  element  of  their  business.  Similarly,  every  other  owner  of  a 
private  cold-storage  warehouse  operates  that  warehouse  as  a  part  of  his 
business,  and  though  he  does  not  rent  out  space  in  it  to  outsiders,  needing 
all  the  space  available  for  his  own  use,  he  does  purchase  goods  frequently 
from  other  persons  or  corporations  and  store  those  goods  in  his  own  cold- 
storage  warehouse.  The  operator  of  a  private  cold-storage  warehouse  inci- 
dental to  his  regular  business  is  as  much  engaged  in  the  business  of  refrig- 
erating or  cold-storage  warehousing  as  the  public  cold-storage  warehouseman 
who  merely  owns  or  rents  and  operates  a  building  and  refrigerating  plant 
without  any  interest  in  the  goods  stored  therein  beyond  his  fees  and  charges 
for  storage. 

It  would  be  indeed  an  extraordinary  thing  if  the  people  of  the  State  of 
New  Yofk  were  to  be  understood  as  permitting  the  operators  of  private  cold- 
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storage  warehouses  wilfully  and  openly  to  violate  the  laws  which  control  the 
operations  of  their  competitors  who,  for  financial  or  other  reasons,  cannot 
own  cold-storage  warehouses  of  their  own  but  must  rent  space  in  public 
warehouses.  If  this  be  the  attitude  of  the  Legislature  and  of  the  people  of 
the  State,  then  it  may  be  well  said  that  the  people  have  only  themselves  to 
blame  for  the  existence  of  any  monopoly  or  tiiust  in  food  products,  since,  if 
that  be  the  proper  interpretation  of  the  law,  the  people  have  granted  special 
privileges  to  packers  and  dealers  in  food  products  who  are  financially  able  to 
maintain  their  own  supremacy  in  the  trade  through  the  operation  of  their 
own  cold-storage  warehouses.  But  I  do  not  believe  that  this  was  either  the 
intention  of  the  Legislature  or  of  the  people.  I  believe  that  the  Legislature 
in  passing  these  laws  had  in  mind  solely  the  protection  of  the  public  health 
by  preventing  the  cold  storage  and  preservation  of  unwholesome  foods  or 
the  marketing  of  such  unwholesome  foods  from  any  cold  storage  warehouse 
or  refrigerating  plant.  If  the  attitude  of  Dr.  Porter  and  Mr.  Miller  be  a 
correct  interpretation  of  the  law,  then  the  owner  of  a  private  storage  ware- 
house can  hoard  meat,  eggs,  butter,  fish,  or  other  food  products  in  such 
warehouse  for  as  long  a  period  as  he  pleases,  and  market  it  thereafter  with- 
out making  public  the  fact  that  it  has  been  kept  in  cold  storage.  He  may,  if 
he  needs  the  room  in  his  private  warehouse,  remove  goods  that  he  has 
hoarded  in  cold  storage  there  for  a  year  or  more  and  place  such  goods  then 
in  a  public  warehouse,  where,  under  Dr.  Porter's  and  Mr.  Miller's  interpre- 
tation of  the  law,  he  would  be  entitled  to  withhold  them  from  consumption 
for  still  another  twelve  months.  Then,  having  the  room  available  in  his 
warehouse,  he  could  shift  them  back  to  his  private  warehouse  and  keep  them 
there  indefinitely,  change  the  now  marked  and  dated  packages  or  containers 
in  which  the  goods  were  publicly  stored  and  market  them  eventually  as 
though  they  had  never  been  in  cold  storage,  but  were  presumably  fresh  goods. 
Throughout  the  entire  process  he  would  incur  not  the  slightest  risk  of  detec- 
tion. The  only  check  on  such  practices  would  be  the  eventual  complete  de- 
terioration of  the  product  so  that  it  could  not  be  marketed  at  all.  In  these 
days,  unfortunately,  we  have  been  taught  that  where  there  is  no  legal  restraint 
and  proper  inspection,  goods  in  unwholesome  condition  can  be  marketed  by 
unscrupulous  dealers  with  impunity. 

Dr.  Porter's  and  Mr.  Miller's  interpretation  of  the  law  would  put  a  pre- 
mium upon  unscrupulous  practices  by  private  storage  warehousemen,  and 
must  in  the  long  run  prove  the  ruin  of  the  smaller  independent  dealers  who 
are  compelled  to  use  the  public  cold-storage  warehouse  and  thus  bring  them- 
selves within  the  restrictions  of  the  law.  The  words  at  the  close  of  section 
338  of  Article  16-a  of  the  Public  Health  Law,  to  my  mind,  set  forth  abso- 
lutely what  the  intention  of  the  Legislature  and  of  the  people  of  the  State  of 
New  York  is  in  regard  to  the  cold  storage  of  food  products,  and  I  herewith 
repeat  it :  "The  power  of  supervision  hereby  granted  shall  extend  to  enable 
the  State  Commissioners  of  Health  to  adopt  such  reasonable  rules  and  regu- 
lations as  may  be  determined  upon  from  time  to  time  as  essential  to  the 
proper  protection  of  the  consumer  of  the  commodities  kept  and  preserved  in 
such  place  or  places." 

Section  339-a,  forbidding  the  "transfer  from  one  cold-storage  or  refrig- 
erating warehouse  to  another  of  any  food  for  the  purpose  of  evading  any 
provisions  of  the  law,"  indicates  conclusively  that  in  passing  these  regulatory 
statutes  it  was  the  intention  to  prevent  the  possibility  of  any  dealer  in  foods 
evading  the  law  by  transferring  food  from  one  cold-storage  plant  to  another, 
such  as  under  the  interpretation  placed  by  Dr.  Porter  and  Mr.  Miller  upon 
this  law  would  be  not  only  possible  but  lawful  where  the  transfer  was  made 
from  a  public  to  a  private  storage  warehouse  or  vice  versa.  Mr.  Miller  (page 
1286)  attempted  to  justify  his  legal  attitude  in  the  matter  by  stating  that  he 
had  consulted  with  the  counsel  of  the  Commissioner  of  Health  and  had  been 
informed  that  that  department  did  not  think  the  law  applied  to  private  ware- 
houses. Mr.  Miller  admitted  that  he  had  not  obtained  a  ruling  from  the 
Attorney-General  on  the  matter  to  justify  his  attitude.  Under  the  law  the 
Attorney-General  is  the  proper  person  to  consult  where  any  such  question 
arises.  It  is  true  that  Dr.  Porter,  through  the  Bureau  of  Markets  and  Stor- 
age, has  made  an  "inspection"  of  some  of  the  private  warehouses  throughout 
the  State,  but  no  effort  has  been  made  to  require  such  warehouses  to  take  out 
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a  Ikcnse,  no  supervision  is  made  to  prevent  violations  of  the  law,  no  such 
violations  have  been  reported  against  private  storage  warehouses,  and  no 
•ttempt  is  made  to  compel  the  owners  of  food  products  in  private  storage 
warehouses  to  stamp  or  brand  foods  or  their  containers  with  the  date  of 
entry  and  subsequently  with  the  date  of  removal.  It  can  be  seen  at  once  that 
this  latter  provision  is  really  the  only  protection  afforded  the  consumer  so  as 
prevent  unscrupulous  dealers  from  selling  as  fresh  goods  what  are  really 
cold-storage  goods.  Mr.  Miller  agreed  in  his  testimony  that  the  law  should 
apply  to  private  cold-storage  warehouses  and  that  all  goods  in  such  ware- 
houses should  be  stamped  with  the  date  of  their  entry  and  exit,  but  he  has 
taken  no  steps  to  test  the  law  and  determine  whether  the  courts  would  agree 
with  his  interpretation  of  it,  or  whether  they  would  hold  that  jpersons  engaged 
in  the  manufacture  and  sale  of  food  products  who  maintain  private  cold- 
storage  warehouses  for  the  preservation  of  these  products  were  not  in  the 
category  of  persons  engaged  in  the  business  of  maintaining  cold-storage 
warehouses.    On  page  \296  the  following  occurs: 

Q.  Do  you  know,  Mr.  Miller,  that  there  is  a  large  amount  of  food 
stored  in  this  State  in  private  cold-storage  warehouses?  A.  I  cannot  say 
as  to  that.    I  know  there  is  quite  considerable,  yes. 

Q.  Don't  you  know  that  Armour  and  Swift  and  the  rest  of  the  packers 
maintain  large  cold-storage  warehouses  in  this  State?    A.  Yes,  sir. 

Q.  Are  they  licensed?    A.  No,  sir. 

Q.  Is  there  any  provision  of  law  that  prevents  Armour  and  Swift  and 
the  rest  of  these  concerns  that  have  very  large  private  cold-storage  ware- 
houses from  keeping  foods  in  their  warehouses  exceeding  twelve 
months?    A.  I  don't  know  of  any,  no,  sir. 

Q.  So  that  under  the  present  method  of  administering  the  law,  there 
is  nothing  to  prevent  Armour  or  these  other  packers  having  food  in  their 
cold-storage  warehouses  for  two  years  instead  of  twelve  months?  A. 
Not  in  their  private  plants.  Wherever  they  have  put  them  in  the  public 
plants,  we  have  supervised  them  and  made  it  the  same  as  any  other 
concern. 

Q.  But  where  they  have  them  in  their  private  plants  —  they  have  very 
large  plants  in  this  State,  very  large  private  plants  in  this  State  —  there 
is  no  check  on  the  time  during  which  they  can  keep  those  products  in  the 
private  plants?    A.  No,  sir. 

Q.  If  the  private  plants  were  placed  on  the  same  footing  as  the  public 
plants,  then  you  would  be  enabled  to  check  up  all  the  foods  kept  in  these 
large  private  plants  of  Armour  and  the  other  packers,  would  you  not? 
A.  Yes,  sir. 

On  page  1304  it  will  be  found  that  in  order  to  attempt  to  justify  his  own 
and  Dr.  Porter's  attitude  in  regard  to  the  failure  to  license  and  control  pri- 
vate storage  warehouses,  Mr.  Miller  went  so  far  as  to  raise  the  question  as 
to  whether  Article  16-a  of  the  Public  Health  Law,  relating  to  cold  storage, 
was  actually  transferred  to  the  Department  of  Farms  and  Markets.  Never- 
theless, when  directly  questioned  by  Mr.  Coleman,  Mr.  Miller  said  he  was 
"inclined  to  think"  the  powers  of  16-a  were  transferred  to  the  Department  of 
Farms  and  Markets.  Mr.  Miller  referred  to  a  bill  which  the  department  had 
fathered,  intended  to  give  the  department  the  power  to  regulate  and  super- 
vise all  places  where  food  products  were  stored.  This  bill  was  vetoed  by  you 
as  Governor  at  the  urgent  request  of  the  State  Commissioner  of  Health  and 
the  New  York  City  Commissioner  of  Health  on  the  ground  that  it  would 
have  interfered  unnecessarily  with  the  functions  of  the  Department  of  Health 
because  of  its  wording,  and  also  at  the  request  of  the  Industrial  Commission, 
who  felt  that  it  would  have  given  the  Department  of  Farms  and  Markets 
unnecessary  jurisdiction  over  factories.  This  bill  did  not  specifically  refer 
to  cold-storage  warehouses  but  to  all  places  where  food  might  be  stored,  and 
could  have  been  interpreted  to  include  ever>'  loft,  cellar  and  shop  throughout 
the  State  where  any  articles  of  food  were  stored.  On  page  1305,  Mr.  Miller 
was  asked: 

Q.  Practically,  you  have  got  all  the  power  under  the  present  law  that 
that  bill  would  have  given  you  as  far  as  the  cold  storage  proposition  is 
concerned?    A.  I  do  not  think  there  is  very  much  difference.    I  will  say  I 
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said  that  before  the  legislative  committees,  but  I  did  feel  that  diis  duMild 
be  passed  to  obviate  any  question  as  to  whether  those  powers  were  trans- 
ferred or  not  transferred.  < 

Q.  Why  didn't  you  draw  that  bill  so  that  it  specifically  covered  private 
cold-storage  warehouses?  A.  Because  we  intended  to  take  care  of  that 
in  a  further  bill  and  we  were  very  doubtful  about  the  passage  by  the 
Legislature  last  winter,  when  the  food  regulations,  the  Federal  r^ula- 
tions,  were  in  effect,  of  such  a  bill.  1  am  going  to  say  this:  That  we 
found  the  cold  storage  men  would  oppose  it  very  strongly. 

Q.  Did  you  take  care  of  it  in  any  further  bill  ?  A.  We  didn't  last  win- 
ter, no,  sir. 

In  reference  to  the  veto  of  the  bill  fathered  by  Mr.  Miller  and  Dr.  Porter, 
proposing  to  give  them  sweeping  powers  over  all  places  where  any  manner  of 
food  might  be  permanently  or  temporarily  stored,  the  following  testimony 
was  taken: 

Q.  Can  you  state  on  what  grounds  the  refusal  (of  the  Governor  to 
sign  the  bill)  was  made?  A.  I  am  not  positive,  but  I  think  mainly  on 
these  grounds :  One  of  the  grounds  of  the  opposition  was  that  the  Indus- 
dustrial  Commission  had  full  power  to  supervise  all  factories,  and  the 
claim  was  made  that  we  might  conflict  with  the  Industrial  Commission. 
The  Governor,  I  think,  on  the  hearing  expressed  himself  very  strongly : 
NVith  this  you  gave  a  duplication  of  power,  and  the  Industrial  Commis- 
sion were  already  exercising  practically  these  identical  powers  —  almost 
identical  powers  in  regard  to  factories.  He  did  not  think  there  should 
be  duplicate  powers. 

Q.  In  your  opinion  didn't  you  have  practically  all  this  power  that  you 
required  in  reference  to  cold  storage  under  the  present  act?  A.  We 
did  if  the  section  338  was  transferred  to  us. 

Q.  You  hold  that  it  was?  A.  I  am  inclined  to  think  that  it  is,  although 
I  do  think  that  there  is  considerable  (question  about  it. 

Q.  No  one  has  ever  raised  that  question?    A.    It  was  raised,  yes. 

Q.  In  a  case?    A.  Not  in  a  case,  no,  sir. 

The  subsequent  testimony  disclosed  that  in  the  April  bulletin  of  the  Divi- 
sion of  Foods  and  Markets  the  agents  of  the  division  had  inspected  471  pri- 
vately-owned and  57  public  cold  storages  in  the  State  of  New  York.  Mr. 
Miller's  examination  at  this  time  concluded  with  the  following  statement  by 
him : 

This  matter  was  discussed  before  the  Council  and  by  Commissioner 
Porter  and  myself,  and  I  did  say  to  them  that  I  thought,  although  the 
powers  of  the  Council  to  regulate  private  plants  —  that  the  Council  did 
not  have  the  power  —  nevertheless  the  Council  had  the  power  to  go  in 
and  inspect  or  determine,  had  power  to  go  in  and  inspect  under  the  gen- 
eral provisions  of  the  Farms  and  Markets  Law.  There  is  this  further 
proposition :  Granted  that  we  had  some  supervision  over  them,  the  rules 
as  regard  the  marking  of  these  eggs  in  cold  storage  applied  only  to  public 
places.  We  couldn't  compel  a  private  warehouse  to  mark.  It  is  no  good 
for  us  to  go  in  and  attempt  to  order  out  foods  unless  we  know  by  some 
stamp  on  there  whether  that  food  has  just  been  in  one  month  or  a  year 
or  two  years.  The  whole  proposition  hangs  upon  the  power  to  compel 
them  to  mark  that  food  when  it  arrives  in  cold  storage. 

By  the  Commissioner: 

Q.  Do  you  hold  that  the  power  to  compel  them  to  mark  this  food  in 
cold  storage  applied  only  to  public  storage  warehouses?    A.  Only  did. 
Q.  Under  your  interpretation  of  this  law?    A.  Yes,  sir. 

There  is  other  testimony  in  connection  with  the  management  of  the  Bureau 
of  Markets  and  Storage  under  the  Division  of  Foods  and  Markets  to  show 
that  the  department's  powers  to  enforce  obedience  to  the  laws  regulating  the 
cold  storage  of  food  have  not  been  properly  enforced  under  Commissioner 
Porter  even  in  regard  to  public  storage  warehouses. 

The  minutes  of  the  Council  show  that  on  one  occasion  Swift  &  Company 
ap{>lied  to  the  Council  for  leave  to  erase  from  certain  food  products  (hams), 
which  it  was  desired  to  ship  abroad,  the  marks  indicating  that  the  goods  had 
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been  in  cold  storage.  The  Council  took  no  action,  but  referred  the  matter 
to  Dr.  Porter. 

Subsequently  the  Council  was  asked  by  a  committee  representing  some 
large  fish  dealers  in  New  York  city  who  had  an  enormous  quantity  of  fish 
in  cold  storage  to  permit  these  dealers  to  maintain  this  fish  in  cold  storage 
beyond  the  statutory  twelve  months.  This  was  also  referred  to  Dr.  Porter. 
These  matters  are  mentioned  here  merely  to  show  that  the  Council  relieved 
itself  entirely  of  the  burden  of  dealing  with  any  phass  of  the  cold  storage 
situation  so  vital  to  the  public  welfare  by  leaving  such  matters  entirely  to  Dr. 
Porter's  judgment  or  discretion. 

There  are  reports  on  file  in  the  Bureau  of  Markets  and  Storage  from 
inspectors  of  the  department  showing  that  subsequent  to  the  appearance  of 
this  fish  dealers'  committee  before  the  Council  agents  of  the  department 
found  large  quantities  of  unwholesome  fish  on  storage  in  warehouses  in  the 
dty,  fish  that  had  been  in  storage  for  considerably  more  than  the  statutory 
twelve  months.  As  I  construe  9ie  law,  the  duty  of  the  department  in  such 
cases  is  to  see  that  such  unwholesome  foods  are  destroyed,  so  that  they  can- 
not in  any  way  be  placed  upon  the  market.  It  does  not  appear  that  such 
action  was  taken  in  connection  with  these  goods,  nor  does  it  appear  that  the 
number  of  violations  which  Mr.  Miller  had  forwarded  to  the  Attorney-Gen- 
eral for  prosecution  in  relation  to  the  enforcement  of  the  cold  storage  law 
is  even  a  fair  percentage  of  the  number  of  violations  which  were  found  by 
agents  of  the  department. 

Altogether  it  is  my  inevitable  conclusion  that  the  policy  of  the  Council  of 
Farms  and  Markets  as  expressed  through  the  activities  of  Dr.  Porter  in  rela- 
tion to  the  enforcement  of  the  cold  storage  laws  has  n^t  been  calculated  to 
react  to  the  best  interest  ot  the  public,  and  is  not  based  upon  any  broad 
policy  of  public  welfare.  On  the  contrary,  in  this  important  subject,  as  in 
many  others,  the  policy  of  the  Council  as  interpreted  through  the  actions  of 
this  Commissioner,  has  been  to  hide  behind  technicalities,  to  evade  responsi- 
bilities and  in  every  way  possible  to  avoid  carrying  out  in  a  broad-minded 
and  public  way  the  laws  by  which  the  people  of  the  State  of  New  York  have 
sought  to  protect  themselves  against  unscrupulous  and  fraudulent  merchants. 
It  is  a  strange  condition  when  counsel  for  the  department,  rather  than  en- 
deavor to  interpret  the  laws  so  as  to  afford  the  general  public  the  utmost 
possible  protection,  will  deliberately  question  the  jurisdiction  of  the  depart* 
ment  as  an  excuse  for  failing  to  enforce  the  statutes  that  define  the  powers 
of  the  department.  Where  such  a  state  of  affairs  exists,  it  is  useless  to 
expect  proper  and  efficient  public  service. 

Department  Counsel 

Under  the  law  creating  the  Department  of  Farms  and  Markets  it  is  pro- 
vided by  section  23  that  there  shall  be  a  counsel  of  the  Department,  and  by 
section  34,  "That  such  counsel  shall  represent  and  appear  for  the  Department 
in  all  actions  and  proceedings  within  the  jurisdiction  of  the  Department,  and 
shall  also  act  as  counsel  for  the  Council  or  any  committee  thereof  or  any 
officer  of  the  I>epartment,  and  shall  advise  the  Council  or  any  Commissioner 
or  officer  of  the  Department  in  regard  to  all  matters  in  connection  with  their 
powers  and  duties."  Mr.  Seward  L.  Miller  was  appointed  to  that  position 
when  the  Council  was  first  organized. 

Apart  from  his  duties  as  counsel  for  the  Council,  however,  it  would  appear 
that  Mr.  Miller  has  aligned  himself  almost  entirely  as  the  counsel  for  the 
Division  of  Foods  and  Markets,  and  is  not  in  any  way  connected  as  counsel 
for  Commissioner  Wilson  or  in  the  Division  of  Agriculture  or  any  bureau 
thereof. 

Mr.  George  L.  Flanders  came  over  into  the  Department  of  Farms  and 
Markets  as  a  part  of  the  Department  of  Agriculture  in  which  he  was  counsel 
to  the  Commissioner  of  Agriculture,  and  he  has  remained  as  such  counsel. 
The  salary  of  Mr.  Miller  is  $6,000,  and  Mr.  Flanders  receives  $4,000  a  year. 
There  appears  to  be  little  or  no  co-operation  between  Mr.  Flanders  and  Mr. 
Miller,  each  confining  himself  strictly  to  the  affairs  of  the  respective  divi- 
sions. Mr.  Flanders  has  an  assistant  and  a  staff  of  stenographers  and  clerks 
but  it  would  appear  that  Mr.  Miller  depends  almost  entirely  upon  the  assist- 
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ance  of  the  secretary  of  the  Council  for  any  clerical  work  which  he  has 
to  do. 

The  principal  work  of  the  counsel  of  the  Department,  in  addition  to  his 
duties  as  adviser  to  the  Council,  appears  to  be  the  collection  of  the  penalties 
for  violation  of  the  milk  license  and  bonding  laws,  the  cold  storage  laws,  and 
other  violations  that  come  within  the  jurisdiction  of  the  Division  of  Foods 
and  Markets.  The  general  practice  of  the  Department  in  both  divisions  is 
that  where  a  violation  is  reported,  counsel  notifies  the  alleged  violator  and 
invites  him  to  pay  a  penalty  without  prosecution.  In  the  event  of  the  failure 
of  the  alleged  violator  to  accept  this  invitation,  it  is  the  province  of  the  coun- 
sel to  forward  the  cases  to  the  Attorney-Generars  office  for  prosecution. 

For  practical  purposes  it  may  be  said  that  Mr.  Miller  devotes  his  activities 
practically  entirely  to  violations  of  the  milk  license  laws  and  of  .the  Cold 
Storage  Regulations.  These  alleged  violations  aggregate  less  than  two  hun- 
dred cases  a  year  that  are  forwarded  to  the  Attorney-General's  office  by 
Mr.  Miller  for  prosecution. 

In  the  legal  bureau  of  Mr.  Flanders,  however,  thousands  of  cases  of  alleged 
violations  originate  yearly.  In  fact,  under  the  Dog  Law  alone,  as  Mr.  Flan- 
ders testified,  more  than  five  thousand  cases  were  reported  to  the  bureau  of 
owners  of  dog[s  failing  to  take  out  the  necessary  license  for  the  animals,  and 
thereby  incurring  a  ten-dollar  penalty  for  each  violation.  Violations  of  vari- 
ous other  descnptions  relating  to  food  adtdterations,  impure  milk,  feeds, 
fertilizers,  etc.,  have  accumulated  in  Mr.  Flanders'  office  by  the  thousands. 

Previous  to  January  I,  1919,  Mr.  Charles  M.  Stem  had  been  designated  in 
the  Attorney-General's  office  for  a  number  of  years  under  successive  Attor- 
neys-General to  have  charge  of  the  handling  of  all  cases  of  violations  re- 
ported by  the  Department  of  Agriculture,  and  later  by  the  Department  of 
Farms  and  Markets.  Mr.  Stem  resigned  at  the  close  of  last  year,  and  Deputy 
Attorney-General  T.  P.  McGannon  has  since  had  charge  of  this  work. 

Where  the  Attorney-General's  office  fails  to  collect  a  penalty  without  prose- 
cution, and  prosecution  of  the  alleged  offender  is  finally  decided  upon,  it  is 
almost  the  universal  practice  of  the  Attorney-General  to  designate  local  attor- 
neys, in  the  counties  where  the  violations  have  occurred,  to  try  the  cases. 
These  attorneys  are  paid,  where  conviction  is  obtained  and  a  fine  imposed  by 
the  courts,  a  fee  averaging  perhaps  $25  per  services  rendered.  Mr.  McGan- 
non testified  that  the  yearly  amount  of  such  fees  ran  from  $5,000  to  $7,500. 
It  thus  appears  that  the  State  is  at  considerable  expense  for  salaries  and  fees 
in  connection  with  the  Department.  The  annual  payroll  of  Mr.  Flanders' 
office  is  about  $10,000,  and  to  this  must  be  added  the  $10,000  paid  to  Mr. 
Miller  and  Mr.  Flanders,  the  salary  of  the  Deputy  Attorney-General,  the  fees 
of  the  local  attorneys,  and  the  proportionate  cost  of  administration  in  the 
Department  of  the  Attorney-General. 

For  many  reasons  a  great  many  cases  of  violation  are  never  brought  to 
trial.  These  reasons  include,  first,  political  influences  brought  to  bear  occa- 
sionally by  the  persons  accused  of  the  violation  upon  the  Department  or  its 
counsel,  resulting  in  discontinuances. 

Frequently  the  cases  are  allowed  to  die  through  the  operation  of  the  Stat- 
ute of  Limitations,  the  law  prescribing  that  actions  based  on  violations  must 
be  begun  within  two  years  of  the  date  of  the  alleged  offense.  Friction  be- 
tween the  Attorney-General  office  and  the  Department  of  Agriculture  arising 
out  of  the  Bureau  of  Chemistry's  attitude  has  also  resulted  in  the  failure  to 
prosecute  many  violations.  In  other  cases  the  papers  referring  to  the  viola- 
tion are  simply  pigeon-holed  either  in  the  Department  or  in  the  Attorney- 
General's  ofBce,  and  never  heard  of  again.  In  the  case  of  the  five  thousand 
Dog  Law  violations  for  the  last  fiscal  year,  the  Attorney-General,  according 
to  Mr.  Flanders,  simply  refused  to  prosecute  these  violations  on  the  ground 
that  he  had  no  appropriation  for  the  purpose  and  that  no  moneys  in  the 
Department  were  available  for  the  work.  To  collect  the  ten-dollar  penalty, 
the  Attorney-General  stated,  would  involve  the  payment  of  a  fee  of  $^  or 
$25  to  the  local  attorney,  and  the  results  would  not  justify  the  expense. 
Therefore,  these  violations  have  simply  been  allowed  to  lie  quiescent,  and  in 
this  respect  the  Dog  Law  is  not  enforced  at  all.  Yet  there  exists  a  large 
surplus  from  the  Dog  License  fund  which  might  be  profitably  spent  perhaps 
in  this  direction,  thus  bringing  about  a  proper  enforcement  of  the  Dog  Law. 
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Lack  of  proper  co-operation  between  the  Department  and  the  Attomey- 
General's  office  is  characteristic  of  practically  all  the  legal  work  of  the  De- 
!  partmcnt,  and  if  the  laws  prescribing  penalties  for  food  violations  are  to  be 
enforced  in  such  a  way  as  to  deter  violators,  some  way  must  be  found  to 
remedy  the  conditions  existing  in  the  administration  of  the  legal  work  of  the 
Department. 

Based  upon  his  many  years  of  experience  in  connection  with  this  work, 
former  Deputy  Attorney-General  Stem  was  of  the  opinion  that  better  results 
could  be  achieved  if  a  Deputy  Attorney-General  and  an  assistant  deputy  were 
detailed  to  take  entire  charge  of  the  violations  within  the  Department  itself, 
and  working  with  the  machinery  of  the  legal  bureau  of  the  Division  of  Agri- 
culture. This  would  result  in  the  abolition  of  the  anomaly  of  two  separate 
counsel  within  the  Department  of  Farms  and  Markets,  such  as  now  exists. 
Reports  of  violations  would  then  come  directly  under  the  control  of  the 
Attorney-General,  as  the  responsibility  for  the  prosecution  of  all  such  viola- 
tions would  lie  absolutely  with  the  Attorney-General. 

It  has  been  suggested  also  that  the  district  attorneys  of  the  various  coun- 
ties should  be  required  to  prosecute  the  actions  based  on  alleged  violations. 
Thb  would  probably  be  possible  in  some  cases,  but  in  many  instances  the 
large  amount  of  work  naturally  devolving  upon  the  various  district  attorneys 
in  connection  with  the  routine  duties  of  their  office  might  make  it  impossible 
for  them  to  handle  this  work  as  efficiently  as  a  local  attorney  designated  to 
represent  the  Attorney-General. 

On  the  other  hand,  it  is  admitted  that  some  of  these  local  attorneys  use 
the  fact  of  their  designation  ^  the  Attorney-General  to  enhance  their  politi- 
cal standing  in  the  community  in  which  they  practice,  and  it  is  a  simple 
matter  for  them  to  permit  the  Statute  of  Limitations  to  run  so  as  to  msdce 
prosecution  impossible. 

It  appears  from  the  testimony  of  Mr.  Stem  that  former  Attorney-General 
Lewis,  for  the  purpose  of  economy,  discontinued  the  practice  of  publishing 
annually  in  the  Attorney-General's  report  the  names  of  all  violators  of  the 
food  laws  and  the  fines  imposed  upon  them.  Mr.  Stem  is  of  the  opinion 
diat  such  publication  is  valuable  because  of  its  deterrent  effect,  and  I  agree 
with  him  in  that  respect.  I  strongly  uree,  however,  that  the  deterrent  effect 
of  publicity  should  be  used  to  greater  advantage  and  that  the  bulletins  of  the 
divisions  in  which  the  violations  arise  should  contain  from  time  to  time  lists 
of  the  violators  with  their  addresses  and  the  nature  of  the  offenses.  These 
bulletins  naturally  have  a  much  larger  circulation  than  the  annual  report  of 
the  Attorney-General,  which  rarely  can  be  found  outside  of  libraries  and 
lawyers'  offices. 

Nor  does  it  seem  that  the  Commissioner  in  whose  division  the  alleged  vio- 
lations originate  should  have  the  broad  discretionary  power  which  he  now 
possesses  to  determine  whether  or  not  prosecutions  should  be  instituted. 
While  it  is  true  that  there  might  be  mitigating  circumstances  in  some  cases 
m  which  this  discretion  could  be  exercised,  the  same  circumstances  were 
brought  to  the  attention  of  the  Deputy  Attorney-General  in  charge  of  all 
sodi  violations  should  determine  whether  or  not  the  case  was  one  in  which 
there  was  a  reasonable  likelihood  of  conviction. 

While  on  this  subject  it  is  advisable  to  discuss  the  practice,  if  not  the 
policy,  of  the  Department  in  prosecuting  the  retailer  of  impure  or  adulterated 
food  products  instead  of  the  manufacturer.  Mr.  Flanders  explained  at  great 
len^  in  his  testimony  that  it  had  been  found  difficult  to  enforce  the  law 
agamst  the  manufacturer  of  such  products.  The  policy  of  the  Department 
has  been  to  notify  the  manufacturer  of  such  goods  and  give  him  the  oppor- 
tunity to  pay  the  fine  if  he  wishes  to  do  so,  and  thus  permit  the  retailer  to 
escape  Scot  free.  In  the  case  of  manufacturers  who  operate  outside  of  New 
York  State,  possibly  this  is  the  only  way  to  proceed  as  the  law  now  stands, 
but  in  the  case  of  a  manufacturer  who  has  an  office  or  place  of  business  in 
the  State  it  seems  as  though  more  stringent  methods  might  be  adopted  to 
punish  the  manufacturer. 

Some  method  also,  it  seems  to  me,  could  be  readily  devised  by  which  many 
of  these  manufacturers  could  be  reached  by  the  cancellation  or  refusal  to 
renew  their  licenses  where  such  manufacturers  were  the  holders  of  licenses 
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issued  by  the  State.  Certainly  the  people  should  have  the  power  in  some  way 
to  punish  any  manufacturer  of  food  products  who  openly  and  flagrantly  dis- 
regards the  laws  of  the  State  relating  to  the  sale  of  such  products,  relying 
upon  the  fact  that  he  cannot  be  reached  l^ccause  his  factory  or  place  of  busi- 
ness is  outside  of  the  State.  Failing  this,  the  punishment  for  violations 
should  be  made  of  such  a  character  either  by  heavy  fines  or  imprisonment, 
at  any  rate  for  second  offenders,  that  the  retail  dealers  of  the  State  would 
refuse  to  handle  the  goods  of  a  manufacturer  unless  his  goods  conformed 
to  the  laws  of  the  State.  This  might  seem  harsh  or  cruel  in  some  hypothetical 
case,  but  it  is  my  opinion  that  in, such  a  situation  the  retail  dealers  of  the 
State  would  speedily  compel  the  manufacturer  to  obey  the  State  Laws.  Some 
co-operation  between  the  Department  and  the  retail  dealers  might  be  found 
necessary  to  effect  this  end,  and  I  would  further  suggest  that  in  connection 
with  publicity  of  violations  the  name  of  the  manufacturer,  with  his  address, 
and  the  trade  name,  if  any,  of  the  product  involved  in  the  violation  should  be 
published  in  the  bulletins  of  the  Department.  This,  of  course,  refers  to  cases 
where  the  retailer  sells  goods  in  the  original  condition  as  received  by  him 
from  the  manufacturer. 

Speaking  broadly,  I  am  firmly  convinced  that  the  legal  business  of  the  De- 
partment of  Farms  and  Markets  could  be  best  attended  to  by  the  Attorney- 
General  of  the  State.  He  is,  under  the  Constitution  of  the  State,  the  lof^caX 
legal  adviser  of  all  the  Departments  and  officers  of  the  State  and,  in  my 
opinion,  there  is  no  reason  why  this  Department  should  have  two  special 
counsel  assigned  to  it.  The  work  could  be  handled  more  economically  and 
expeditiously  directly  under  the  Attorney-General.  He  could  place  one  of 
his  deputies  directly  in  charge  of  the  work  with  as  many  assistants  as  neces- 
sary. This  deputy  could,  for  convenience,  have  his  office  directly  in  the 
Department  so  that  he  could  keep  in  intimate  touch  with  all  the  legal  ques- 
tions that  are  daily  arising  in  the  Department.  In  this  way  the  Attorney- 
General  of  the  State  would  be  made  directly  responsible  for  the  proper 
enforcement  of  all  the  laws  relating  to  the  Department,  and  another  oppor- 
tunity for  "passing  the  buck'*  would  be  done  away  with. 

Of  course,  in  the  prosecution  of  the  various  violations  arising  in  all  parts 
of  the  State,  the  Attorney-General  would,  of  necessity,  have  to  rely  on  local 
representatives.  As  I  have  stated  before,  it  has  been  suggested  that  the  local 
district  attorneys  be  charged  with  the  duty  of  prosecuting  the  civil  suits 
brought  for  the  collection  of  penalties  on  account  of  violations  in  somewhat 
the  same  manner  that  the  district  attorneys  of  the  various  counties  are  now 
charged  with  the  prosecution  of  certain  proceedings  provided  to  be  brought 
for  the  collection  of  the  transfer  tax.  I  have  some  doubt  whether  this  plan 
could  be  made  workable  and  effective.  If,  however,  all  violations  of  the 
laws  relating  to  the  Department  were  prosecuted  as  misdemeanors,  instead 
of  by  civil  actions  for  the  collection  of  a  penalty,  the  district  attorneys  of 
the  various  counties  would  naturally  be  charged  with  the  prosecution  of  all 
these  violations  when  brought  to  their  attention  by  the  Attorney-General.  If 
this  method  of  procedure  were  adopted  I  think  that  the  plan  would  be  both 
workable  and  effective  and  would  do  away  with  much  of  the  present  abuse 
that  exists  under  the  plan  of  having  the  Attorney-General  dependent  almost 
entirely  upon  special  counsel  for  the  prosecution  of  violations. 

Violations 

In  the  laws  relating  to  the  Department  penalties  are  provided  for  the  vio- 
lations of  the  various  provisions  of  these  laws,  and  the  same  violations  are 
also  punishable  as  misdemeanors.  These  penalties  are  collected  by  means  of 
the  civil  action  brought  against  the  offender  for  the  amount  of  the  penalty 
by  the  Attorney-General  or  by  a  local  representative  of  the  Attorney-General 
for  the  collection  of  the  penalty.  The  whole  system  of  attempting  to  enforce 
the  laws  relating  to  the  Department  by  the  collection  of  a  penalty  is,  in  my 
opinion,  faulty.  The  penalties  provided  for  under  the  statutes  are  of  small 
amounts  and  the  collections  of  such  penalties,  especially  from  wealthy  vio- 
lators, does  not  act,  to  any  great  extent,  as  a  deterrent. 

The  proper  enforcement  of  the  agricultural  and  food  laws  of  this  State  is 
of  such  vital  importance  to  the  people  of  the  State  that  any  violation  of  these 
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laws  should,  in  my  opinion,  be  prosecuted  as  a  misdemeanor  and  punished  by 
a  fine  or  imprisonment,  or  both.  If  all  violations  were  prosecuted  criminally, 
it  would  be  left  to  the  local  district  attorney  and  the  local  judge  to  insist  on 
prison  sentences  in  the  case  of  wealthy  and  persistent  violators  who  would 
not  be  greatly  affected  by  the  imposition  of  a  penalty  alone.  Unscrupulous 
food  producers  and  manufacturers  are  at  present  willing  to  take  a  chance  in 
violating  the  law  where  the  only  thing  that  they  have  to  fear  is  the  pajrment 
of  a  small  penalty;  but  if  these  same  people  had  a  prison  sentence  staring 
them  in  the  face  as  a  result  of  violating  the  law,  their  transgressions  would 
not  be  so  frequent. 

The  prosecution  of  these  violations  as  misdemeanors  would  not  bear 
heavily  on  those  who  transgress  the  law  not  wilfully  but  through  ignorance, 
for  in  this  way  it  would  be  left  to  the  discretion  oi  the  local  court  either  to 
suspend  sentence  or  to  impose  a  nominal  fine  for  ignorant  or  first  offenders. 

Milk 

Perhaps  the  most  important  matter  entrusted  to  the  Council  of  Farms  and 
Markets  by  the  Legislature  was  that  it  should  "investigate  and  report  to  the 
Legislature  what  plan,  in  the  jud^ent  of  the  Council,  should  be  established 
by  law  for  the  purpose  of  securing  an  ample  supply  of  milk  in  centers  of 
population  upon  an  economic  basis  of  distribution  and  to  aid  in  the  accom- 
plishment of  such  purpose  within  the  provisions  of  existing  law." 

The  Council  has  entirely  failed  to  accomplish  an3rthing,  practically,  in  this 
direction.  The  excuse  of  the  members  of  the  Council  has  been  that  they 
were  unable,  with  the  funds  at  their  disposal,  to  conduct  such  an  inquiry  into 
the  cost  of  distribution  and  into  the  facts  surrounding  the  production  of  milk 
as  would  enable  them  to  work  out  and  report  a  plan. 

It  appears  that  they  concluded  that  it  would  take  an  appropriation  of  at 
least  $25,000  to  make  a  proper  investigation  and  that  they  failed  to  obtain 
such  an  appropriation.  It  seems,  however,  that  they  could,  with  the  extensive 
resources  at  the  disposal  of  the  Council  in  both  divisions  of  the  Department, 
have  attempted  something.  The  inevitable  conclusion  is  that  they  were  not 
particularly  anxious  to  do  so,  and  the  close  relations  existing  between  Dr. 
Porter  and  the  Dairymen's  League  would  emphasize  this  conclusion.  It  is 
not  denied  that  the  Council  has  ample  powers  to  make  such  an  inquiry  and 
that  the  only  matter  that  apparently  prevented  them  was  the  question  of 
expense. 

It  has  been  impossible  and  it  was  not  the  province  of  the  investigation 
under  my  direction  to  make  such  an  inquiry,  but  certain  facts  are  available 
that  should  be  brought  in  concrete  form  to  the  attention  of  the  Legislature, 
and  I  deem  it  my  duty  to  make  certain  recommendations  based  upon  them. 

The  enormous  importance  of  regulations  and  legislation  that  will  insure  to 
the  people  of  New  York  State  as  a  whole  and  particularly  to  the  large  cen- 
ters of  population  an  adequate  milk  supply  need  not  be  gone  into  here.  The 
subject  of  the  milk  supply  of  New  York  State  and  of  New  York  city  has 
been  investigated  and  reinvestigated  numberless  times  during  the  past  ten 
years. 

The  price  of  fluid  milk  delivered  to  the  consumer  in  bottled  form  in  New 
York  city  to-day  is  more  than  double  the  price  for  the  same  product  ten 
years  ago,  when  Mr.  Coleman,  my  counsel  in  this  investigation,  conducted  as 
a  special  Deputy  Attorney-General  an  investigation  into  the  charges  that  a 
conspiracy  existed  then,  in  1909  and  1910,  among  the  distributors  of  milk  in 
New  York  city,  having  for  its  purpose  the  maintenance  of  a  unfair  and 
exorbitant  price  for  bottled  milk.  The  expenses  and  cost  in  every  direction 
have,  of  course,  increased  tremendously  during  these  ten  years  and  it  cannot 
be  expected  that  the  price  of  milk  would  not  show  a  corresponding  increase. 

But  there  are  certain  basic  facts  at  the  bottom  of  the  milk  industry  which 
must  be  appreciated  in  any  consideration  of  the  matter.  Whether  or  not  any 
milk  trust  or  combination  of  distributors  exists  to-day  for  the  purpose  of 
maintaining  an  unwarrantedly  high  price  for  milk  to  the  consumer,  it  is  im- 
possible for  me  to  state.  But  it  is  the  fact  that  the  milk  producers,  or  the 
great  majority  of  them,  are  now  associated,  through  the  Dairymen's  League 
and  in  other  ways,  to  establish  a  uniform  price  for  milk  at  the  source. 
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This  form  of  association  would  formerly  have  been  in  violation  of  law, 
but  by  special  amendment  to  the  Donnelly  Act,  passed  in  1918,  it  is  provided 
by  section  340  of  the  General  Business  Law  that  the  provisions  of  article  22, 
which  make  unlawful  every  contract,  agreement,  arrangement  or  combina- 
tion, whereby  a  monopoly  in  the  manufacture,  production  or  sale,  in  this 
State  of  any  article  or  commodity  of  common  use,  is  or  may  be  created,  estab- 
lished or  maintained,  shall  not  apply  to  co-operative  associations,  corporate 
or  otherwise,  of  farmers,  gardeners  or  dair3rmen,  including  livestock  farmers 
and  fruit  growers,  nor  to  contracts,  agreements  or  arrangements  made  by 
such  associations. 

The  co-operation  of  milk  producers,  therefore,  for  the  purpose  of  obtain- 
ing a  fixed  uniform  pric^  for  their  milk  is  not  unlawful.  If  a  similar  organi- 
zation for  a  similar  purpose  exists  among  the  distributors  of  milk,  however, 
that  would  evidently  be  unlawful. 

It  is  the  fact  that  the  great  bulk  of  the  distributors  of  milk  are  now  opera- 
ting under  similar  contracts  made  by  each  of  them  with  the  Dairymen's 
League  by  which  they  agree  to  pay  the  prices  for  milk  set  from  time  to  time 
by  the  Dairymen's  League  and  to  collect  and  remit  to  the  Dairymen's 
League  out  of  the  moneys  which  they  pay  to  the  producers  of  milk  a  percent- 
age figured  on  the  basis  of  one  cent  per  hundred  pounds  of  milk.  This  per- 
centage goes  into  the  treasury  of  the  Dairymen's  League  and  forms  prac- 
tically the  sole  revenue  of  that  corporation.  It  has  amounted  during  the 
past  year  to  a  sum  in  the  neighborhood  of $275,000,  which,  though  nomin- 
ally a  tax  on  the  producer,  is  and  must  be  actually  a  tax  upon  the  consumer 
of  milk. 

It  is,  therefore,  a  legal  question  in  my  mind  whether  or  not  by  this  act 
alone  the  distributors  of  milk  have  not  entered  into  some  form  of  combin- 
ation in  violation  of  the  anti-monopoly  laws  of  the  state. 

It  is  the  undoubted  fact  that,  as  the  outcome  of  this  arrangement  between 
the  distributors  and  the  Dairymen's  League,  a  uniform  price  for  milk  to 
the  consumer  has  been  established  and  is  being  maintained  by  the  distri- 
butors in  New  York  City ;  and  it  is  the  further  fact  that  the  two  largest  dis- 
tributors of  milk,  who  control  probably  seventy  per  cent.,  if  not  more,  of 
the  entire  milk  supply  of  New  York  City,  known  as  the  Borden  Farm  Pro- 
ducts Company  and  the  Sheffield  Farms  Company,  have  maintained  the  same 
prices  and  have  increased  their  prices  simultaneously  or  practically  so  at  ail 
times. 

The  smaller  distributors  have  followed  the  example  of  these  two  large  con- 
cerns and  whether  there  is  actually  an  unlawful  combination  or  monopoly  or 
not  in  the  distribution  of  milk  to  the  consumers  in  the  metropolitan  district, 
it  remains  certain  that  the  consumer  is  in  the  grip  of  some  form  of  agree- 
ment among  the  distributors  that  does  away  with  price  competition. 

In  order  to  enforce  their  control  over  the  distributors  of  milk,  the  pro- 
ducers, acting  through  the  Dairymen's  League,  have  from  time  to  time 
threatened  and  actually  carried  out  what  are  known  as  milk  strikes.  This 
in  itself  is  a  deplorable  condition,  that  it  should  be  possible  for  a  body  of 
men  to  combine  together  and  threaten,  unless  their  demands  are  granted, 
to  shut 'off  the  milk  supply  of  the  six  million  people  in  the  metropolitan 
district. 

It  is  not  conceivable  that  the  Legislature  or  the  people  of  the  State  of  New 
York  had  in  mind,  when  the  amendment  to  the  anti-monopoly  law  was  passed, 
that  such  an  amendment  would  enable  the  milk  producers  to  make  or  carry 
out  such  a  terrible  threat.  To  combine  to  obtain  a  fair  price  for  one's  pro- 
duct is  one  thing;  to  combine  to  plunge  or  threaten  to  plunge  a  million  fam- 
ilies into  a  milk  famine  is  quite  another  thing.  I  do  not  beleive  it  can  be 
seriously  questioned  that  a  combination  to  carry  out  such  a  threat  is  un- 
lawful and  against  public  policy,  and  that  the  distributors  of  milk  should  be 
compelled  to  furnish,  through  the  percentage  mentioned  above,  the  machinery 
and  funds  to  enable  such  a  threat  to  be  carried  out  by  combination  must  be 
equally  unlawful. 

But  the  distributor  who  purchases  milk  from  the  producers  who  are  mem- 
bers of  the  Dair3rmen's  League,  and  they  now  number  more  than  seventy- 
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eight  thousand  in  the  State  of  New  York,  who  will  not  agree  to  collect  and 
pay  over  this  percentage  to  the  Dairymen's  League,  thus  furnishing  the 
L^gue  with  the  sinews  of  war  to  conduct  its  strike  campaigns,  finds  himself 
unable  to  purchase  the  necessary  amount  of  milk  to  carry  on  his  distributing 
process,  and  thus  it  has  come  about  that  both  the  Borden  and  the  Sheffield 
Farms  Company  and  the  majority,  if  not  practically  all,  of  the  lesser  dis- 
tributors are  now  under  contract  with  the  Dairymen's  League. 

Many  broad-minded  farmers  and  milk  producers,  members  of  the  Dairy- 
men's League,  are  strongly  opposed  to  these  threats  of  milk  strikes,  but  their 
calm  counsels  cut  but  a  small  figure  in  the  management  of  the  League  itself. 
To  disobey  the  League's  injunctions  and  orders  will  entail  a  great  deal  of 
trouble  upon  the  producer  of  milk  and  he  may  find  himself  suddenly  deprived 
of  a  market.  The  League  has  grown  to  such  an  extent  through  the  lavish 
expenditure  of  himdreds  of  thousands  of  dollars  collected  in  this  way  that 
those  who  are  members  of  it  and  do  not  approve  of  its  actions  are  fearful  of 
letting  this  become  known  lest  the  vengeance  of  the  League  be  taken  upon 
them. 

The  I^eague  is  now  in  the  process  of  aggrandizing  itself  through  an  ex- 
traordinary plan  that  is  being  fostered  and  encouraged  by  Dr.  Porter,  the 
Dgnrtment  of  Farms  and  Markets  and  the  Council  of  Farms  and  Markets. 
It  IS  the  plan  to  form  throughout  the  State  hundreds  of  smaller  leagues  under 
the  guise  of  co-operative  associations,  all  of  them  part  and  parcel  of  the 
Dairymen's  League  organization. 

It  is  the  plan  for  the  Dairymen's  League  through  this  greater  organization 
to  acquire  control,  by  means  of  these  co-operative  associations,  of  all  the 
milk-shipping  stations  throughout  the  State  and  to  actually  bring  about  a  con- 
dition whereby  the  League  will  eliminate  the  New  York  city  distributor  of 
milk  from  all  operation  in  the  State  beyond  the  confines  of  the  metropolitan 
area.  By  this  plan  the  League  itself  proposes  to  have  control  of  all  the  fluid 
milk  necessary  for  New  York  city's  consumption  right  up  to  the  boundaries 
of  the  city,  where  they  will  then  turn  it  over  to  the  distributors. 

These  matters  are  all  common  knowledge  among  those  interested  in  the 
business,  though,  unforttmately,  the  attention  of  the  great  consuming  public 
has  not  been  brought  to  the  fact.  Journals  such  as  the  Rural  New  Yorker 
and  the  American  Agricuiturist  and  the  Dairymen's  League's  own  publication 
have  been  filled  with  the  intimate  details  of  this  enormous  plan,  the  total 
cost  of  which,  it  has  been  estimated,  will  run  into  millions  of  dollars. 

This  plan  is  the  outcome  of  one  which  attracted  the  attention  of  the  Coun- 
cil of  Farms  and  Markets  through  the  activities  of  Dr.  Porter  in  its  behalf 
last  year.  It  was  then  the  plan  of  the  men  dominating  the  Dairymen's  League 
to  acquire  outright  by  purchase  at  an  appraised  value  all  the  shipping  stations 
of  the  Borden  Farm  Products  Company  and  of  the  Sheffield  Farms  Company. 

Lack  of  funds  apparently  made  this  scheme  impossible  at  the  time,  for  it 
must  be  stated  that  notwithstanding  its  enormous  revenues  from  its  milk 
percentage  commissions,  the  Dairymen's  League  treasury  is  not  in  a  satisfac- 
tory condition,  as  disclosed  by  its  last  annual  and  semi-annual  financial  state- 
ment printed  in  the  League's  own  paper  (see  Exhibits  5  and  7  of  December  1, 
1917).  All  of  these  hundreds  of  thousands  of  dollars  collected  by  the  per- 
centage plan  are  being  spent  as  rapidly  as  they  come  in  to  furnish  the  men 
who  dominate  the  League  with  large  salaries  and  to  pay  the  expenses  of  the 
extensive  campaigns  for  expanding  the  membership  of  the  League.  The 
annual  expenses  of  the  League  to-day  are  far  in  excess  of  the  receipts  and 
the  cash  fund  accumulated  in  the  treasury  in  the  early  part  of  its  activities  is 
rapidly  being  depleted.  The  financial  statement  of  the  treasurer  of  the  Dairy- 
men's League  for  the  six  months  ending  May  31,  1919  (Exhibit  No.  5,  De- 
cember 1,  1919),  shows  a  total  income  for  that  period  of  $106,948.89  with 
expenditures  of  $195,768.68,  a  deficit  of  $88,819.79  in  six  months.  Of  the 
total  income  of  $106,948.89  the  sum  of  $100,800.38  was  derived  solely  from 
the  milk  commission  of  one  cent  per  hundred  pounds. 

The  plan  which  the  League  is  now  working  out  is  perhaps  a  good  one  for 
the  producer,  but  it  is  very  questionable  what  its  eflFect  will  be  on  the  con- 
smner.  The  vicious  part  of  the  plan  lies  in  the  tremendous  centralization  of 
power  over  the  milk  supply  of  the  State.    Through  the  ramifications  of  this 


508  Public  Papers  of  Governor  Smith 

plan,  carried  out  to  its  last  analysis,  a  few  men,  the  executive  committee  of 
the  Dairymen's  League,  will  hold  in  their  hands  absolutely  the  milk  supply  of 
Greater  New  York. 

This  is  not  all.  The  plan  includes  control  of  all  the  surplus  milk  not  used 
for  Huid  consumption,  and  it  is  the  intention  of  the  men  dominating  the 
League  to  control  equally  the  butter,  cheese,  condensed  milk  and  other  by- 
products of  the  surplus  milk  of  the  State  and  to  sell  these  products  at  both 
wholesale  and  retail  at  prices  to  be  determined  or  fixed  in  the  same  way  that 
the  price  of  milk  is  now  fixed  that  the  distributor  must  pay  the  producer. 

Granting  that  there  may  be,  and  I  believe  there  are,  sound  economic  rea- 
sons for  centralizing  control  over  the  milk  supply  of  the  State,  that  control 
must  not  be  left  in  the  hands  of  a  few  men  who  are  by  law  expressly  ex- 
empted from  prosecution  for  any  acts  they  may  do  in  the  furtherance  of  this 
monopoly. 

I  believe  that  the  intention  of  the  Legislature  and  of  the  people  of  New 
York,  including  the  farmers  themselves,  when  the  law  was  amended  so  as  to 
exempt  co-operative  associations  from  the  penal  clauses  of  the  anti-monopoly 
statute,  was  not  to  create  a  monopoly,  but  only  to  secure  the  right  of  a  local- 
ized body  of  producers  to  co-operate  and  SLgrec  among  themselves  how  they 
should  market  their  product. 

In  other  words,  it  could  not  have  been  and  cannot  now  be  the  desire  of  the 
people  to  foster  and  encourage  the  institution  of  a  private  monopoly  in  the 
most  important  element  of  the  food  supply  of  the  State.  Co-operative  com- 
binations? Yes.  A  number  of  such  combinations?  ,Yes.  But  an  actual 
monopoly  created  by  the  centralization  of  all  such  combinations  ?  No !  Most 
emphatically.  No!  When  matters  have  arrived  at  such  a  pass  as  the  milk 
situation  in  New  York  city  and  State  has  now  arrived  at,  that  a  gigantic 
monopoly  in  this  product  is  forming,  if  not  already  formed,  it  becomes  the 
duty  of  the  people  for  the  preservation  of  their  own  health  and  welfare  to 
intervene  and  take  control  of  this  monopoly  themselves.  If  it  is  better  that 
the  production  of  milk  throughout  the  State  of  New  York  should  be  the 
subject  of  a  monopoly  and  dominated  by  a  central  power,  that  power  must  be 
the  State  itself  and  that  monopoly  must  be  the  people's  own  monopoly  I 

It  need  only  be  pointed  out  that  part  of  the  plan  as  set  forth  in  the  organ 
of  the  Dairymen's  League  contemplates  that  the  executive  committee  of  the 
Dairymen's  League  shall  determine  how  much  —  and  that  necessarily  means 
how  little  —  fluid  milk  they  deem  necessary  for  the  metropolitan  supply  and 
that  through  the  operations  of  the  machinery  of  the  League  under  this 
aggrandized  plan  they  will  be  in  a  position  to  restrict  the  flow  of  milk  at  any 
and  all  times  to  New  York  city  to  the  amount  which  they  deem  necessary 
for  the  city's  consumption  purposes  — it  is  only  necessary,  I  repeat,  to  point 
this  out  and  bring  it  to  the  realization  of  the  people  of  the  State  to  malre 
them  aware  of  the  tremendous  and  far-reaching  possibilities  of  the  plan  and 
how  absolutely  the  families  of  New  York  city  will  be  in  the  grasp  of  the 
Dairymen's  League  if  such  a  plan  is  to  be  allowed  to  mature  without  any 
governmental  supervision  and  control  whatever. 

I  have  said  that  under  the  plan  the  Dairymen's  League  executive  com- 
mittee would  determine  how  little  fluid  milk  New  York  city  could  get  along 
with,  and  that  needs  emphasis.  For  it  is  not  the  intention  of  the  Dairymen's 
League  to  make  anything  but  a  percentage  profit  out  of  the  sale  of  such 
fluid  milk  to  the  distributors  in  New  York  city  under  this  plan ;  but  it  is  their 
intention  and  hope  to  make  enormous  profits  out  of  the  sale  of  condensed 
milk,  cheese,  butter  and  other  products  manufactured  from  the  surplus  milk 
that  is  not  necessary  for  the  fluid  consumption  of  the  community. 

These  men  in  their  publications  and  reports  have  visualized  the  profits 
from  these  sources  in  enormous  figures  and  are  holding  out  the  glittering 
prospect  of  such  profits  to  all  producers  so  as  to  induce  them  to  become 
stockholders  or  acquire  certificates  of  indebtedness  or  in  other  ways  share 
the  profits  of  the  plan.  It  is  being  pointed  out  daily  to  the  producers  of  milk 
that  the  enormous  profits  which  the  Borden  Company  and  the  .Sheffield 
Farms  Company  and  the  "milk  trust"  generally  has  made  out  of  the  sale  of 
milk  have  not  been  by  the  sale  of  fluid  milk,  but  by  the  manufacture  of  the 
surplus  milk  into  these  other  immensely  profitable  products. 
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Human  nature  is  unchanging  when  it  deals  with  the  elements  of  commerce. 
It  is  as  certain  as  the  fact  that  water  runs  down  hill,  that  if  the  people  of 
the  State  of  New  York  permit  this  private  monopoly  to  be  foisted  upon  them 
under  the  guise  of  law,  the  commercial  spirits  dominating  the  Dairymen's 
League  —  and  no  one  has  ever  ventured  to  say  that  they  were  philanthropists 
—  will  use  the  milk  of  the  State  for  its  most  profitable  purposes,  and  there 
will  therefore  be  a  continual  tendency  to  keep  down  the  amount  of  fluid  milk 
consumed  in  order  to  keep  up  its  price  and  increase  the  amount  of  manufac- 
tured products. 

The  promoters  of  the  plan  may  disclaim  any  such  intention,  but  how  can 
they  assure  the  people  of  New  York  that  they  will  not  take  natural  advantage 
of  the  commercial  possibilities  of  the  scheme?  The  very  genesis  of  the 
scheme  itself  is  commercial  in  the  desire  to  reap  out  of  the  milk  production 
of  New  York  State  the  greater  profits  that  can  be  made  through  the  sale  of 
manufactured  milk  products. 

It  seems  unnecessary  to  me  to  push  this  argument  further.  The  consensus 
of  opinion  among  all  men  who  have  given  the  subject  thought  and  who  are 
interested  from  public  and  economic  motives  in  endeavoring  to  assure  New 
York  city  of  a  constant,  ample  and  reasonably  priced  milk  supply  that  the 
time  has  come  when  the  State  must  intervene  between  the  people  and  a  com- 
mercial milk  monopoly. 

Dr.  Porter,  when  questioned  concerning  some  features  of  this  plan  of  the 
Dairymen's  League,  admitted  in  his  testimony  that  it  might  bring  about  a 
situation  where  the  Dairjrmen's  League  could  make  the  price  of  fluid  milk  in 
New  York  city  twenty-five  cents  or  even  twenty-five  dollars  a  bottle.  That, 
of  course,  is  not  an  argument  for  or  against  the  plan,  as  such  a  price  would 
react  against  the  League  itself,  but  it  is  elemental  that  where  there  is  monop- 
oly in  a  product  of  vital  necessity  to  the  public  health  or  where  there  threatens 
to  be  a  monopoly  of  such  a  character,  the  State  must  protect  itself  and,  if  no 
other  course  is  available,  take  over  the  control  of  such  monopoly  itself. 

The  consideration  of  some  figures  which  arc  matters  of  record  will  throw 
further  light  upon  the  subject.  Exhibit  No.  43  in  the  proceedings  before  me 
is  Bulletin  No.  118,  entitled  "Statistics  Relative  to  the  Dairy  Industry  in  New 
York  State,"  published  by  the  Department  of  Farms  and  Markets,  Division  of 
Agriculture,  in  April,  1919.  It  is  there  set  forth  that  in  the  year  1918  the  milk 
consumed  in  the  State  of  New  York  in  liquid  form  amounted  to  2,341,401,288 
pounds  of  milk,  or  the  equivalent  of  1^089,023,855  quarts  of  milk.  In  the 
same  year  there  were  2,095,531,125  additional  pounds  of  milk  produced  in 
the  State  of  New  York  and  made  into  manufactured  products.  This  latter  is 
what  is  known  as  the  surplus  milk,  and  it  will  be  seen  that  the  amount  of  the 
surplus  milk  was  almost,  though  not  quite,  as  great  as  that  of  the  fluid  milk 
consumed. 

Of  the  enormous  total  of  more  than  a  billion  quarts  of  fluid  milk  con- 
sumed, the  metropolitan  district,  which  includes  Greater  New  York,  Suffolk 
and  Westchester  counties,  consumed  (see  page  29)  752,273,030  quarts  during 
the  year,  or  practically  three-quarters  of  the  entire  fluid  milk  consumed  in  the 
State  of  New  York. 

Of  the  approximately  billion  quarts  of  surplus  milk  manufactured  during 
the  same  year,  almost  one-half,  or  about  920,000,000  pounds,  was  manufac- 
tured into  condensed,  evaporated  or  powdered  milk  in  various  forms.  About 
thirteen  per  cent  of  the  surplus  milk  went  into  creamery  butter,  somewhat 
less  than  five  per  cent  into  ice  cream,  and  all  of  the  balance  into  cheese. 

The  total  value  of  these  manufactured  dairy  products  made  from  the  sur- 
plus milk  of  the  State  for  the  year  1918  at  the  factory  "wholesale"  prices  is 
gKen  in  this  bulletin  as  $109,745,736.43.  It  is  a  safe  estimate  that  the  cost  of 
these  products  to  the  consumer  was  approximately  $200,000,000.  The  actual 
return  to  the  producers  of  this  surplus  milk  is  given  at  $54,483,809.25. 

The  value  of  the  fluid  milk  consumed,  based  on  the  returns  to  producers, 
was  $70,242,038.64.  Figured  at  an  average  retail  price  to  the  consumer  of 
fourteen  cents  per  quart,  which  is  probably  less  than  the  average  through- 
out the  State,  the  fluid  milk  consumed  during  the  year  1918  throughout  the 
State  cost  the  consumer  $152,463,339.70,  at  least  three-quarters  of  which,  or 
approximately  $115,000,000,  represented  the  pric^  paid  by  consumers  in  the 
tnetropolitan  district  for  their  milk  during  the  year. 
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I  draw  attention  to  these  figures  partly  for  the  purpose  of  emphasizing  the 
enormous  amounts  of  money  involved.  Taking  the  retail  value  of  both  the 
fluid  milk  and  the  manufactured  products,  we  have  a  total  in  excess  of 
$350,000,000. 

It  will  be  Vioted  that  butter  plays  a  rather  small  part  in  the  total  amount 
of  the  manufactured  milk  products.  This  is  because  of  the  tremendous  in- 
roads made  into  the  butter  industry  by  the  great  members  of  the  packing 
industry  and  because  New  York  State  cannot  compete  with  the  lower  costs 
of  butter  production  in  Wisconsin,  Minnesota,  Iowa,  and  other  mid- Western 
States,  and  the  same  is  true  of  cheese  to  some  extent,  though  New  York 
State  still  manufactures  almost  one-quarter  of  all  the  cheese  manufactured  in 
the  United  States. 

Consideration  of  the  quantities  given  in  the  above  figures  of  both  the  fluid 
milk  and  the  surplus  milk  makes  it  plain  that  there  never  should  be  a  time 
where  there  would  not  be  far  more  than  enough  milk  produced  in  New  York 
State  to  supply  the  population  with  all  of  the  fluid  milk  it  needs.  But  the 
enormous  increase  in  the  manufacture  of  milk  products  is  gradually  revolu- 
tionizing the  industry  of  milk  production.  The  farmer  does  not  receive  or 
expect  to  receive  as  much  for  his  surplus  milk  as  he  does  for  the  milk  he 
ships  for  fluid  consumption,  and  the  ^fference  amounts  to  almost  a  cent  a 
quart.  On  the  other  hand,  the  farmer  can  dispose  of  more  milk  and  more 
readily  to  the  condensery  or  milk  manufacturer  and  the  milk  does  not  neces- 
sarily have  to  be  produced  under  the  stringent  regulations  affecting  fluid  milk. 

With  these  figures  in  mind,  it  is  now  possible  to  throw  another  lig^t  upon 
the  plan  which  the  Dairymen's  League  is  now  in  process  of  perfecting.  It  is 
a  part  of  that  plan  that  the  producer,  as  a  member  of  the  League,  turning  all 
his  milk  over  to  the  Dairymen's  League  for  distribution  as  it  pleases,  either 
for  fluid  consumption  or  for  manufacture,  is  to  be  paid  by  the  Dairjrmen's 
League  after  it  has  sold  the  products  to  the  fluid  milk  distributor  or  to  ^e 
manufacturer,  an  average  price  based  upon  the  pooling  together  of  all  the 
milk  controlled  by  the  League,  whether  sold  for  fluid  milk  or  used  for  manu- 
facturing purposes. 

In  other  words,  the  producer  whose  milk  is  all  used  for  fluid  consumption 
will  receive  the  same  return  for  it  as  the  producer  whose  milk  is  diverted  to 
manufacturing  purposes;  and,  as  the  League  proposes  itself  to  go  into  the 
manufacturing  end,  there  will  be  further  and  greater  profits  from  that  quar- 
ter, according  to  the  glittering  promises  by  which  the  plan  is  supported. 

There  is  another  thing  to  be  taken  into  consideration :  Assuming  that 
this  plan  were  perfected  and  in  operation,  assuming  that  it  did  not  work  dis- 
advantageously  to  the  consumer  of  fluid  milk,  and  that  is  a  difficult  assump- 
tion, there  remains  the  danger,  and  a  great  one,  that  the  machinery  will 
break  down  and  that  after  a  grand  beginning  there  will  be  a  disastrous  end. 
Such  a  culmination  would  throw  the  milk  industry  of  the  State  into  chaos 
and  would  undoubtedly  result  in  the  bankruptcy  of  numberless  producers.  It 
may  be  stated  that  it  is  not  fair  to  make  such  an  assumption  or  to  look  for- 
ward to  such  a  possibility,  but  if  the  financial  transactions  in  which  some  of 
the  gentlemen  who  to-day  control  the  Dairymen's  League  have  already  en- 
gaged are  taken  into  consideration  and  if  we  are  to  judge  the  future  by  the 
past,  there  is  a  grave  possibility  —  some  might  say  a  probability  —  that  such  a 
disaster  would  be  the  inevitable  outcome  of  the  scheme. 

The  Dairymen's  League  as  at  present  constituted  is  not  run  on  a  proper 
financial  basis  and  it  has  been  shown  that  its  expenditures  to-day  are  far  in 
excess  of  its  revenues  and  that  it  is  using  up  its  cash  surplus  out  of  the 
treasury  with  great  rapidity.  Prominent  members  of  the  Dairymen's  League 
executive  committee,  including  the  president  of  the  League,  went  through  an 
experience  in  connection  with  the  organization  of  the  Co-operative  Milk  Pro- 
ducers Association  and  the  Country  Milk  Company  which  resulted  in  nothing 
but  bankruptcy  barely  a  year  ago,  to  the  great  financial  loss  of  a  number  of 
producers. 

When  it  is  considered  that  if  this  monopoly  were  to  be  permitted  to  extend 
to  the  point  that  its  proponents  desire,  they  would  be  in  control  of  industries 
the  output  of  which,  as  shown  by  the  above  figures,  would  amount  to  hun- 
dreds of  millions  of  dollars  per  annum,  it  is  evident  that  such  a  business,  call 
it  a  monopoly  or  not,  could  not  be  carried  out  successfully  without  die  most 
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perfect  or^nization  and  without  the  guidance  and  control  of  highly  trained 
and  experienced  men  of  business. 

Were  the  plan  to  deal  with  the  manufacture  and  merchandising  of  some 
essential  industrial  product  such  as  steel,  coal  or  lumber,  the  mere  statement 
of  the  fact  that  it  was  the  intention  of  any  body  of  men  to  establish  a 
monopoly  in  the  output  of  such  a  product  throughout  the  State  would  be 
sufficient  to  raise  an  alarm  and,  if  it  were  to  be  carried  out  under  the  guise 
of  law  by  virtue  of  an  exemption  from  the  monopoly  act,  there  would  be 
from  all  quarters  an  insistent  demand  that  at  least  the  men  who  would  father 
such  a  plan  must  be  men  of  recognized  standing  in  the  business  world.  Other- 
wise, even  the  boy  in  school  would  say  that  it  was  foredoomed  to  disaster. 

But  where  such  a  plan  contemplates  the  creation  of  a  monopoly  in  the 
most  essential  and  vital  food  product  of  the  people  of  the  State,  not  only 
these  but  much  more  important  considerations  must  enter,  and  the  outcome 
of  such  considerations  can  only  be  that  if  such  a  monopoly  is  inherently  good 
or  necessary  for  the  public  welfare,  it  must  be  a  State  monopoly  under  such 
control  by  the  State  as  to  divest  it  of  its  monopolistic  elements  and  its  prom- 
ises of  immense  profits,  which  inevitably  must  come  from  the  pockets  of  the 
consumer. 

State  Milk  Commission 

For  more  than  ten  years  it  has  been  suggested  and  advocated  that  the  milk 
supply  of  the  State  should  be  under  control  by  a  milk  commission  based 
somewhat  on  the  lines  of  the  public  service  commissions.  In  April,  1910, 
Mr.  Coleman,  my  counsel,  as  Special  Deputy  Attorney-General  under  Attor- 
ney-General Edward  R.  O'Malley,  as  the  result  of  his  investigation  into  New 
York  milk  conditions,  prepared  a  report  for  the  Legislature  which  is  as  true 
t<Hby  as  it  was  then. 

The  following  quotations  from  his  report  are  so  pertinent  to  present  condi- 
tions that  attention  should  be  drawn  to  them  now.    Mr.  Coleman  then  said: 

The  plain  duty  of  the  State,  acting  for  the  people,  is  to  regulate  the 
milk  traffic  so  that  the  consumer  and  the  producer  will  not  be  at  the 
mercy  of  the  middleman.  The  highest  duty  which  the  State  has  to  per- 
fonn  is  to  protect  the  public  from  imposition  and  wrongdoing.  Public 
service  corporations  may  be  limited  in  the  rates  they  charge.  The  price 
of  gas  and  grain  elevator  charges  have  been  fixed  by  law.  The  reason 
for  this  is  to  protect  the  public  from  extortion.  Public  service  corpora- 
tions enjoy  special  franchises  from  the  State  which  may  become  a 
monopoly,  but,  as  we  have  seen,  a  monopoly  can  be  created  as  effectually 
through  a  "gentlemen's  agreement"  as  by  the  granting  of  a  special  fran- 
chise. This  being  so,  governmental  regulation  would  seem  the  only 
remedy  to  protect  the  people  from  this  sort  of  monopoly.  The  State 
might  regulate  the  maximum  prices  for  milk  which  can  be  sold  to  the 
consimier,  see  that  an  adequate  supply  of  milk  is  available  for  the  State's 
inhabitants,  and  that  reasonable  prices  are  paid  to  the  producer  for  milk. 

By  legislative  enactment,  it  might  be  declared  that  certain  articles, 
such  as  milk,  flour,  coal,  ice  and  meat,  are  articles  of  common  necessity. 
A  commission  could  be  provided  for,  to  be  appointed  by  the  Governor, 
the  members  of  which,  if  practicable,  to  be  suggested  by  members  of 
boards  of  trades  in  cities  and  the  State  Grange.  No  member  of  such 
commission  should  be  permitted  to  be  engaged  or  interested  in  the  busi- 
ness of  trafficking  or  dealing  in  the  articles  entunerated  as  common  neces- 
sities. The  act  should  further  provide  that  any  corporation  intending  to 
deal  or  traffic  in  these  common  necessities  of  life  should  procure  a 
license  to  carry  on  such  business.  The  commission  should  be  given 
plenary  power  to  inquire  into  all  the  affairs  of  those  engaged  in  the 
business,  with  power  to  subpoena,  and  be  vested  with  the  right  to  obtain 
full  information  upon  all  subjects  pertaining  to  the  business,  so  as  to 
enable  the  commission  to  perform  its  duties.  This  commission  should 
have  the  power  to  fix  the  i)rices  or  profits  which  may  be  charged  or 
made,  over  and  above  the  price  paid  to  the  producer,  with  the  power  to 
regulate  the  producer's  price  also.  If  the  dealer  is  confined  to  a  certain 
profit,  the  incentive  to  fix  an  unreasonable  price  upon  the  producer  is 
largely,  if  not  wholly,  removed. 
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Effective  organization  or  community  of  effort  can  produce  and  dis- 
tribute any  article  of  common  necessity  creaper  than  the  individual 
Therefore,  organization,  in  and  of  itself,  by  reason  of  the  fact  of  the 
cheapening  of  articles  of  common  consumption,  is  not  the  primary  evil, 
but  it  is  the  abuses  of  organization,  such  as  raising  prices  after  competi- 
tion has  been  stiffed,  with  which  the  State  must  deal. 

The  old  legal  maxim,  "There  is  no  wrong  without  a  remedy,"  is  still 
in  force.  Concededly,  this  investigation  discloses  that  a  positive  wrong 
exists,  and  the  paramount  duty  of  the  State  is  to  find  a  remedy  for  that 
wrong. 

The  congestion  of  population  in  our  cities  has  given  rise  to  new  con- 
ditions in  our  industrial  and  economic  life.  Articles  of  common  con- 
sumption, such  as  milk,  flour,  coal,  ice  and  meat,  that  formerly,  under  the 
law  of  supply  and  demand,  reached  the  consumer  at  a  fair  price,  have 
become  the  subject  of  monopoly,  through  organization  and  combination 
between  middlemen.  Dealing  in  these  articles  of  common  necessity  might 
be  regulated  by  the  government  and  if  such  regulation  shall  be  found  to  be 
impracticable,  it  will  furnish  a  new  and  powerful  arguinent  for  munici- 
pal ownership,  and  municipalities  will  ask  for  legislative  authority  to 
undertake  the  distribution  of  these  common  necessities  of  life  among 
their  citizens.  It  will  not  do  to  argue  that  there  is  no  remedy.  Such  a 
contention  would  be  a  confession  that  our  form  of  government  is  a  fail- 
ure, and  the  people  in  these  great  centers  of  population  will  become  the 
victims  of  the  greedy  and  rapacious,  who  are  able  under  present  condi- 
tions to  prey  upon  the  producer  and  consumer  with  impunity. 

At  that  time  Mr.  Coleman  prepared  a  bill,  and  wrote  a  memorandum  of 
law  in  reference  to  the  establishment  of  a  State  milk  commission.  In  Feb- 
ruary, 1911,  the  present  surrogate-elect,  Mr.  James  A.  Foley,  introduced  in 
the  Assembly  an  act  to  establish  in  cities  a  milk  commission  and  prescribing 
its  powers  and  duties  and  to  provide  for  the  regulation  and  control  of  dealers 
in  milk.  This  bill  of  course,  never  became  law,  but  in  view  of  the  condition 
to  which  the  milk  industry  has  come  to-day  it  can  only  be  regretted  that  this 
or  some  similar  experiment  was  not  tried  so  that  in  the  course  of  the  years 
that  have  since  elapsed  a  more  perfect  and  smoothly  working  machinery  of 
this  character  would  now  be  in  operation. 

The  first  consideration  in  regard  to  a  milk  commission  should  be  its  mem- 
bership. I  believe  that  a  membership  of  three  would  be  sufficient,  all  to  be 
appointed  by  the  Governor  for  a  fixed  term  of  years,  preferably  five,  and 
to  be  paid  a  reasonable  salary  and  removable  only  for  cause.  The  duties  of 
such  a  milk  commission,  broadly  stated,  woul'd  be  to  determine  and  fix  a  rea- 
sonable price  that  milk  producers  should  receive  for  their  product  and  also  a 
reasonable^  price  that  the  dealer  should  charge  to  the  consumer  based  upon 
the  conditions  existing  in  different  localities.  These  prices  would  vary  at 
different  times  and  in  different  localities. 

To  enable  such  a  milk  commission  to  arrive  at  these  determinations,  it 
should  be  given  power  to  supervise  the  entire  milk  industry  of  New  York 
State,  both  in  the  fluid  and  in  the  manufactured  condition,  from  the  cow  to 
the  consumer.  All  control  and  supervision  over  milk  and  milk  products  now 
given  to  the  Department  of  Farms  and  Markets,  in  the  Division  of  Agricul- 
ture or  in  the  Division  of  Foods  and  Markets,  should  be  given  to  this  milk 
commission;  but  the  existing  laws  giving  the  State  Health  Department  and 
the  various  health  officers  of  the  municipalities  throughout  the  State  the 
power  to  supervise  the  quality  of  milk  and  the  conditions  under  which  it  is 
produced  and  sold  should  not  be  disturbed. 

The  vital  function  of  the  milk  commission  should  be  to  ensure  an  ample 
supply  of  fluid  milk  for  all  consumers  throughout  the  State  at  a  reasonable 
profit  to  the  producer,  a  reasonable  profit  to  the  dealer  and  a  reasonable  price 
to  the  consumer.  The  milk  commission  must,  therefore,  have  control  of  all 
the  milk  produced  in  order  that  it  may  exercise  its  powers  to  see  that  the 
supply  of  fluid  milk  may  at  no  time  be  jeopardized  by  the  demands  of  the 
manufacturing  industries. 

To  this  end,  all  producers  of  milk  for  sale  should  be  registered  and  licensed 
by  the  milk  commission  and  all  shipping  stations  and  milk  dealers  and  milk 
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distributors  should  be  similarly  registered  and  licensed.  The  producer  should 
be  required  to  report  to  the  commission  at  stated  periods  the  disposition  he 
has  made  of  the  milk  he  has  produced  for  sale,  setting  forth  the  name  and 
address  of  the  station  he  has  delivered  it  to,  the  quantity  delivered  and  the 
price  obtained  therefor,  and  whether  such  milk  was  sold  for  fluid  or  manu- 
facturing purposes. 

The  milk  station,  operating  similarly  under  a  license,  should  be  required  to 
rq>ort  at  least  every  week  to  the  commission  the  amount  of  the  milk  it  has 
received,  the  prices  paid  therefor,  the  names  of  the  producers  and  the  eventual 
disposition  of  the  milk,  together  with  such  other  information  as  the  milk 
commission  may  deem  advisable. 

Every  condensery,  butter  factory,  cheese  factory  or  other  plant  engaged  in 
die  manufacture  of  milk  products  should  be  similarly  registered  and  licensed 
and  file  similar  reports.  Every  distributor  or  dealer  in  fluid  milk  should  also 
be  registered  and  licensed  and  be  required  to  file  with  the  commission  a  daily 
statement  of  the  amount  of  milk  received,  where  received  from  and  the  dis- 
position of  the  milk,  so  as  to  make  plain  how  much  of  the  milk  was  distrib- 
pted  in  the  shape  of  loose  milk  to  retail  stores,  and  how  much  in  bottled  milk 
in  the  various  grades. 

The  commission  should  also  require  all  distributors  to  file  with  it,  in  cities 
of  the  first  class  at  least,  on  forms  prepared  for  the  purpose,  a  map  of  the 
routes  covered  by  its  wagons  in  the  distribution  of  milk,  so  that  thereby  the 
commission  may  be  enabled,  without  undue  injustice  to  any  distributor,  grad- 
ually to  weed  out  duplication  of  routes,  which  form  one  of  the  most  impor- 
tant features  of  economic  waste  in  the  distribution  of  milk  in  large  cities. 

The  milk  commission  should  have  the  power,  whenever  deemed  advisable, 
to  divert  from  shipping  stations  where  milk  is  collected  for  manufacturing 
purposes  any  or  all  of  the  receipts  of  such  stations  where  fluid  milk  is  col- 
lected, or  take  whatever  other  steps  may  be  necessary  at  any  time  to  ensure 
a  full  supply  of  fluid  milk  for  the  large  centers  of  population. 

The  milk  commission  should  have  the  power  in  certain  emergencies  to  com- 
mandeer or  confiscate  milk  at  any  shipping  station  whenever  the  public  wel- 
fare would  warrant  such  action.  Possibly  it  might  be  advisable  in  this 
connection  to  require  that  such  action  by  the  commission  should  have  the 
approval  of  the  Governor  or  the  State  Commissioner  of  Health,  or  both.  In 
this  connection  it  might  be  considered  advisable  to  make  the  State  Commis- 
sioner of  Health  and  the  Commissioner  of  Health  of  New  York  city  ex  officio 
members  of  the  milk  commission.     . 

The  commission  should  have  power  to  inquire  into  all  of  the  elements  of 
cost  entering  into  the  production,  collection,  transportation  and  distribution 
of  milk  and  to  fix  prices  for  the  producer,  the  distributor  and  the  consumer, 
based  upon  such  costs  and  a  reasonable  return  upon  the  investment,  with  due 
consideration  for  the  elements  of  hazard  entering  into  the  business. 

The  milk  commission  should  have  power  to  enforce  all  its  regulations,  with 
power  to  revoke  or  suspend  the  license  of  any  producer,  shipping  station, 
manufacturer  or  distributor  who  fails  or  refuses  to  obey  such  regulations.  In 
issuing  its  licenses  the  commission  should  have  power  to  ascertain  that  the 
applicant  for  the  license  is  actually  the  person,  firm,  association  or  corpora- 
tion engaged  in  the  business  for  which  an  application  for  the  license  is  made 
and  to  refuse  to  issue  any  license  where  it  appears  that  the  applicant  is  not 
in  fact  the  actual  operator  of  the  business. 

Such  licenses  should  not  be  transferable,  nor  should  the  issuance  of  them 
be  contingent  upon  more  than  a  nominal  sum  in  the  case  of  producers.  In 
the  case  of  shipping  stations,  manufacturers  and  distributors,  the  fee  attach- 
ing: to  the  license  should  be  based  to  some  extent  upon  the  annual  amount  of 
business  done  by  the  licensee.  The  utmost  care  in  the  wording  of  such 
licenses  should  be  taken  to  ensure  that  they  run  only  during  the  good  con- 
duct of  the  licensee  in  regard  to  his.  obedience  to  the  regulations  of  the 
commission. 

Two  former  Commissioners  of  Agriculture,  Calvin  J.  Huson  and  Charles 
A.  Wieting,  on  examination  testified  that  they  believed  that  a  State  milk  com- 
mission enjoying  in  reference  to  milk  approximately  the  same  powers  as  the 
Public  Service  Commission  does  to  traction,  telephone  and  other  matters  that 

17 
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come  within  its  jurisdiction,  would  afford,  in  their  opinion,  the  only  possible 
solution  of  the  milk  problem  in  this  State,  provided,  however,  that  such  a 
commission  would  have  the  absolute  right  to  determine  and  fix  reasonable 
prices  for  both  the  producer  and  the  consumer,  together  with  the  necessary 
machinery  and  power  to  enforce  such  determinations. 

Dr.  W.  H.  Jordan  of  the  Geneva  Experiment  Station,  who  during  the  war 
was  chairman  of  the  Federal  Milk  Commission,  is  of  the  same  opinion, 
according  to  his  testimony,  and  it  is  plain  that  the  tendency  of  all  minds 
that  have  given  much  thought  to  this  question  and  considered  it  from  a  non- 
partisan viewpoint  is  toward  the  same  conclusion.  It  is  not  my  purpose  and 
possibly  not  my  province,  at  this  time,  to  enter  into  a  detailed  discussion  of 
or  map  out  a  plan  for  the  organization  of  such  a  commission,  but  some  of 
the  conditions  which  it  could  relieve  may  be  set  down  here. 

In  the  first  place,  by  having  power  to  supervise  and  control  the  output  of 
milk  used  in  the  manufacturing  processes  and  whenever  necessary  or  advis- 
able to  divert  any  part  of  such  milk  to  offset  a  shortage  in  the  supply  of 
fluid  milk,  this  Commission  could  at  all  times  insure  an  unfailing  and  ample 
supply  of  fluid  milk  for  New  York  city  and  the  other  great  centers  of  popu- 
lation throughout  the  State.    Secondly,  by  the  exercise  of  the  same  powers  it 
could  regulate  the  price  of  milk  whenever  through  an  alleged  shortage  in 
fluid  milk  the  consumer  was  threatened  with  an  unwarranted  increase  in 
price.    Thirdly,  by  proper  investigation  it  could  determine  from  time  to  time 
the  basis  upon  which  the  reasonable  cost  of  producing  fluid  milk  should  be 
estimated.    Previous  to  the  present  year  the  Dairymen's  League,  in  the  deter- 
mination of  the  price  that  the  producer  should  obtain  for  his  milk,  based 
their  conclusions  upon  what  is  known  as  the  Warren  formula,  which  takes 
into  account  the  farmer's  investment,  the  cost  of  feed,  transportation,  etc. 
Recently,  however,  the  Dairymen's  League,  which  is  now  practically  the  sole 
determining  factor  in  the  price  of  milk  at  the  source,  has  abandoned  the 
Warren  formula  and  bases  its  price  upon  the  market  price  of  butter,  cheese 
and  similar  by-products.    This  practically  amounts  to  determining  the  value 
of  fluid  milk  by  the  value  of  milk  used  for  manufacturing  purposes,  and  is 
not,  to  my  mind,  a  proper  basis  upon  which  to  calculate  the  cost  of  milk,  but 
only  one  of  the  factors  in  arriving  at  such  a  determination.    There  are  sev- 
eral reasons  for  this,  but  possibly  the  most  cogent  one  is  that  the  market  price 
of  butter  and  cheese  to-day  is  largely  dependent  upon  the  cold-storage  situa- 
tion in  these  articles,  and  that,  in  turn,  is  determined,  to  a  great  extent,  by 
the  operations  of  the  members  of  the  great  packing  industry,  who  have 
entered  deeply  into  the  butter  and  cheese  market 

The  report  of  the  Federal  Trade  Commission  shows  that  Swift  &  Company 
of  Qiicago  are  to-day  by  far  the  largest  individual  handlers  of  butter  in  the 
United  States,  and  this  is  undoubtedly  due  to  their  enormous  cold-storage 
facilities.  Most  of  this  butter  is  manufactured  in  the  West  and  its  market 
value  bears  a  close  relation  to  the  market  value  of  butter  substitutes.  It  is 
not  fair  to  the  people  of  New  York  State  that  the  price  which  they  have  to 
pay  for  fluid  milk  should  be  thus  dependent,  to  a  considerable  extent,  upon 
the  dairy  products  manufacturing  operations  of  Swift  &  Company  and  other 
packers  in  the  great  farms  of  the  western  part  of  the  United  States.  To 
judge  the  value  of  milk  by  the  value  of  butter  is  reasoning  in  the  wrong 
direction  and  putting  the  cart  before  the  horse,  since  there  can  be  no  butter 
without  milk,  and,  therefore,  the  value  of  butter  should  be  determined  intrin- 
sically by  the  value  of  milk.  The  object  of  the  Dairymen's  League  in  b^ing 
its  calculations  of  the  price  that  the  producer  should  obtain  for  his  milk  on 
this  basis  can  be  understood  when  it  is  borne  in  mind  that  the  Dairymen's 
League  is  now  planning  to  enter  largely  into  the  manufacture  and  sale  of 
butter  in  this  State.  Butter  is  a  commodity  more  easily  handled  than  milk 
and  it  can  be  stored  in  surplus  seasons  so  as  to  take  advantage  of  the  prices 
for  biitter  in  the  winter  season.  It  can  be  argued,  or  course,  that  the  farmer 
is  entitled  to  a  price  for  milk  for  fluid  consumption  somewhat  in  excess  of, 
but  based  essentially  upon,  the  price  which  he  can  obtain  for  his  milk  for 
manufacture  into  butter  or  cheese;  but,  after  all,  that  is  a  roundabout  reason- 
ing. When  we  are  dealing  with  a  vital  necessity  and  propose  to  make  its 
pnce  the  subject  of  governmental  control,  we  must  determine  that  price 
solely  by  the  cost  of  production  based  upon  all  the  elements  entering  into 
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such  production,  plus  a  reasonable  profit.  Similarly,  when  we  deal  with  the 
cost  to  the  consumer  of  the  same  article,  we  must  determine  the  cost  of  collec- 
tion and  transportation  and  then  arrive  at  some  method  of  determining  the 
cost  of  distribution  under  the  different  conditions  existing  in  the  various 
localities  and  arrive  at  the  fair  price  to  the  consumer  by  adding  a  reasonable 
profit  to  all  of  these  costs.  If  a  person  or  firm  or  association  undertakes  to 
distribute  milk  by  a  system  that  is  plainly  extravagant  and  wasteful,  or  if 
such  person,  firm  or  association  contends  that  it  has  a  much  larger  invest- 
ment at  stake  than  seems  to  be  needed  in  or  justified  by  the  business  it  is 
doing,  such  concern  should  not  be  allowed  to  calculate  into  its  cost  of  dis- 
tribution all  these  wasteful  items,  but  should  be  limited  in  the  calculation  of 
the  reasonable  profit  to  which  it  is  entitled  to  a  return  upon  only  that  portion 
of  its  investment  and  costs  that,  in  the  opinion  of  the  commission,  are  neces- 
sary and  legitimate.  If  such  a  determination  by  the  Commission  should  re- 
sult in  the  concern  complaining  that  it  is  forced  to  operate  at  a  loss,  it  has 
two  remedies  open :  One  is  cut  away  its  wasteful  methods  and  operate  upon 
a  businesslike  and  economical  basis  and  the  other  is  to  turn  its  attention  to 
some  other  line  of  business  than  that  of  milk.  The  city  consumer  who  can- 
not Hve  without  milk  and  cannot  produce  it  for  his  own  consumption  should 
not  be  compelled  to  bear  the  burden  of  unnecessary  or  wasteful  or  extrava- 
gant methods  in  the  service  of  the  milk  to  him  any  more  than  he  should  be 
required  to  pay  an  exorbitant  or  unjustifiable  price  for  this  necessity  of  life. 
No  doubt  objection  will  be  made  to  the  establishment  of  this  milk  commission, 
with  power  to  fix  a  price  for  milk  as  contrary  to  the  State  and  Federal  Con- 
stitutions.   In  my  opinion,  this  objection  is  not  well  founded. 

Milk  might  be  termed  "the  necessity  of  life,"  for  the  reason  that  people, 
if  forced  to,  can  do  without  every  other  so-called  necessity  of  life.  But  with 
milk,  it  is  absolutely  necessary  that  a  large  and  wholesome  supply  of  it  be 
furnished  to  the  people.  Under  modem  conditions,  where  so  few  mothers 
find  it  either  expedient  or  possible  to  nurse  their  children,  it  is  absolutely 
essential  for  the  upbrinp^ing  of  the  child  to  have  an  adequate  supply  of  pure 
milk.  Whatever  tends  m  any  way  either  to  lessen  the  supply  or  to  raise  the 
price  of  this  necessity  of  life  is  a  matter  of  vital  import  to  the  State.  Any 
circumstances,  or  set  of  circumstances,  that  in  any  way  tend  to  place  an  ade- 
quate supply  of  pure  and  wholesome  milk  beyond  the  reach  of  the  poor  and 
needy  strike  at  the  very  root  of  the  government.  Any  situation  that  would 
tend  to  increase  the  infant  mortality  is  a  matter  of  greatest  concern  to  the 
State.  It  is  the  present  insistent  duty  of  the  State,  therefore,  to  see  to  it 
that  an  adequate  supply  of  wholesome  milk  is  furnished  to  its  inhabitants  at 
a  reasonable  price. 

The  objection  that  the  opponents  of  such  legislation  make  is  that  a  man 
has  an  absolute  right  guaranteed  him  by  the  Constitution  to  purchase  any 
article  as  cheaply  as  he  can  buy  it  and  to  sell  it  for  the  highest  price  he  can 
obtain,  and  if  he  cannot  obtain  the  price  that  he  sets  upon  the  article,  he  can 
refuse  to  sell.  My  answer  to  this  objection  is  that  no  man  has  a  vested 
inherent  right  to  make  a  practice  of  buying  a  necessity  of  life,  frequently  at 
less  than  its  cost  of  production,  and  to  keep  and  hold  the  same  for  an  inor- 
dinate profit.  Granted,  if  you  will,  that  the  middleman  *  has  a  right  to  a 
reasonable  return  upon  the  capital  outlaid  and  upon  the  energy  he  expends; 
but  the  traffic  in  a  necessity  of  life,  such  as  milk,  is  of  such  public  concern 
and  is  so  fraught  with  importance  to  the  State,  that  the  State  has  the  right 
to  impose  such  conditions  upon  such  traffic  within  its  borders  as  it  deems 
advisable  for  the  common  weal  and  public  good. 

Of  course,  it  is  elementary  that  the  State  has  the  right  to  limit  a  person 
or  corporation  that  receives  a  special  franchise  from  the  State  to  a  reason- 
able return  upon  the  money  invested.  While  I  know  that  those  engaged  in 
the  milk  traffic  obtain  no  special  francise  from  the  State,  I  hold  that  the 
traffic  in  milk,  the  necessity  of  life,  is  such  a  public  business  and  such  a 
matter  of  public  concern  that  the  State  has  the  right  to  prescribe  the  con- 
ditions under  which  it  shall  be  carried  on  within  its  borders.  The  State 
cannot  compel  a  citizen  or  a  corporation  to  embark  in  this  business,  but  if 
the  citizen  or  the  corporation  elects  to  risk  its  capital  and  expend  its  energy 
in  the  business  of  trafficking  in  such  a  necessity  of  life,  the  State  has  the 
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sti^olilte  right  to  prescribe  that  such  persons  or  corporations  shall  only  be 
esititted  to  make  a  reasonable  profit  on  the  actual  capital  invested  and  the 
krbqr  expended. 

SI  Inasmuch  as  the  question  of  the  constitutionality  of  the  legislation  which 
I'l^eoommend  is  such  an  important  one,  I  have  hereto  annexed  a  memoran- 
dum ol  law  on  the  cases  which  I  think  support  my  contention. 

Miscellaneous  Recommendations 

'  I'he  enforcement  of  sections  40,  41,  42,  43,  46,  47,  48,  49  and  50  of  article  4 
0^'th^  Public  Health  Law  should  be  referred  back  to  the  State  Department  of 
Ifealth  and  taken  out  of  the  jurisdiction  of  the  Department  of  Farms  and 
Markets.  These  sections  will  be  found  included  in  Bulletin  No.  120,  issued 
h^  the  Department,  dated  June,  1919,  and  entitled  "Manual  of  Laws  pertain- 
ing to  the  Department  of  Farms  and  Markets,"  pages  255  to  260  inclusive. 
'-'These  sections  relate  to  drug,  confectionery  and  beverage  adulterations, 
afid  the  administration  of  them  falls  properly  within  the  jurisdiction  of  the 
State  Department  of  Health.    It  is  the  common  complaint  of  officers  of  the 

Bcparfment  of  Farms  and  Markets,  and  particularly  of  Dr.  Porter  as  Com- 
isisionCT  of  the  Division  of  Foods  and  Markets,  that  there  are  too  many 
rifles  and  regulations  and  laws  falling  within  the  jurisdiction  of  the  Depart- 
mejit.'  These  sections  of  article  4  of  the  Public  Health  Law,  as  will  be  seen, 
diefa!  Almost  entirely  with  poisonous  drugs,  whether  sold  as  such  or  used  in 
the /adulteration  of  foods  and  confectionery,  and  with  the  adulteration  of 
sjifrituous,  fermented  or  malt  liquors  and  of  wines. 

^Wherever  any  such  drug  is  fraudulently  used  in  the  adulteration  of  any 
fjdod,  the  Department  already  has  ample  authority  in  other  sections  of  the 
Agricultural  Law  to  enforce  penalties  for  violations.  The  Department  of 
P^rrhs  Jlnd  Markets  has  not  the  machinery,  nor  is  it  properly  its  province,  to 
^t^VwUh  the  improper  or  unlawful  use  of  drugs  or  the  improper  or  unlawful 
rtiatHif picture  of  liquors  or  wines.  Section  393  of  the  General  Business  Law, 
|^tin(f  6n  page  251  of  the  same  manual,  relating  to  the  marketing  of  ginseng, 
fhighf'tilso  be  well  incorporated  in  the  Public  Health  Law  and  eliminated 
fipm  the  control  of  the  Department  of  Farms  and  Markets.  Paragraph  396 
tht?' General  Business  Law,  relating  to  fees  and  charges  for  elevators  and 
..iarelibuses,  also  found  at  page  251  of  the  manual,  does  not  seem  to  fall 
properly  within  the  jurisdiction  of  this  Department.  If  any  special  depart- 
ment should  be  charged  with  the  enforcement  of  this  law,  it  would  seem  as 
Ihdkigh  the  Public  Service  Commission  might  well  be  required  to  see  that  it 
s  ckrried  out  and  to  enforce  penalties  for  violations.  Section  397  of  the 
General  Business  Law,  relating  to  the  sale  of  agricultural  products  on  com- 
fiii'ssidn,  should  properly  fall  within  article  12-a  of  the  Agricultural  Law, 
i^hcr^.  it  belongs. 

'^'Frdm  the  above  it  will  be  seen  that  a  codification  of  all  laws  relating  to 
Jtte  production,  marketing  and  sale  of  foods  is  very  desirable.  Such  a  codifi- 
tiatfon  would  prevent  unnecessary  duplication  and  simplify  the  distribution  of 
\kc  labors  of  the  employees  of  the  Department  of  Farms  and  Markets  or  its 
siicccssor  or  successors. 

['  yi  docs  not  seem  desirable  that  the  supervision  of  weights  and  measures 
thfoughout  the  State  should  fall  within  the  jurisdiction  of  the  Department 
Bf  Farms  and  Markets.  Until  the  creation  of  this  Department,  the  Super- 
iritoMcnt  of  Weights  and  Measures  was  at  the  head  of  a  distinct  department, 
tirtd  1  believe  that  the  work  of  supervising  the  weirfits  and  measures  through- 
put the  State  can  be  best  controlled  in  that  way.  There  are  many  reasons  for 
thff,  but  it  would  seem  sufficient  to  point  out  that  it  hardly  falls  within  the 
pfcvince  of  the  Department  of  Farms  and  Markets,  which  is  essentially  in- 
tended, to.  control  foods  and  agricultural  products  and  manufactures  through- 
out, the.  State,  to  be  charged  with  the  enforcement  of  article  25-a  of  the 
General  Business  Law  (see  page  247  of  the  manual)  relating  to  the  sale  of 
co'aly  coke  and  charcoal  by  weight.  Furthermore,  various  municipalities  have 
■pliperjntendents  of  weights  and  measures  of  their  own  who  cannot  be  ex- 
^Cttd  in  any  way  to  co-operate  generally  with  a  State  Department  of  Farms 
and  Markets,  but  who  would  co-operate  with  a  separate  State  office  of 
Wighfs  and  measures.     The  supervision  of  weights  and  measures,  in  any 
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event,  involves  regulations  af^Fecting  so  many  products  that  cannot- ^'i£ny 
way  be  classed  as  food  or  agricultural  products  that  the  separation  61  'ihll 
office  from  the  Department  of  Farms  and  Markets  is  highly  desirable.*  -'^^ 

The  separation  of  the  Bureau  of  Weights  and  Measures  from  the  ©effert^ 
mcnt  of  Farms  and  Markets  would  eliminate  from  the  jurisdiction  dl^^llift 
latter  and  give  to  the  former  the  enforcement  of  sections  250,  252,  ^^-fiftld 
255  of  the  General  Business  Law,  relating  to  hops  and  hay  and  leaVe':^l% 
the  Department  of  Farms  and  Markets  only  sections  251  and  254,-  feftftil 
to  adulteration  of  hay.  All  of  sections  240,  241  and  242,  relating  to  J)a^dQ 
and  contents  of  beef  and  pork  containers,  should  fall  within  the  juri^cfw^Hj 
of  a  superintendent  of  weights  and  measures  and  not  of  the  Departni^ftl'^tf 
Farms  and  Markets.  Similarly,  sections  220,  221,  222  and  226  of  artt^le^lj? 
of  the  General  Business  Law,  relating  to  flour  and  meal,  should  be  adhli^l^ 
tcred  by  the  Superintendent  of  Weights  and  Measures,  the  remainirig '^cft*- 
tions  which  deal  with  the  quality  of  flour  and  meal  offered  for  sale  ft^lnnjl^ 
properly  within  the  jurisdiction  of  the  Department  of  Farms  and  Marfeet^^^ 

The  separation  of  the  Bureau  of  Weights  and  Measures  from  the  D^p5t¥- 
mcnt  of  Farms  and  Markets  would  necessarily  also  remove  from  the  iuw- 
diction  of  this  Department  all  of  article  2  of  the  General  Business  E^a^ 
referring  to  weights  and  measures  and  the  rules  and  regulations  referrfnf^^l© 
the  same,  as  found  on  pages  215  to  234  of  the  Manual  of  Laws.  The'aboVe 
suggestions  would  materially  reduce  the  number  and  nature  of  the  l^W^. 
rules  and  regulations  which  the  Department  of  Farms  and  Mafkets^*1J 
required  to  enforce  and  tends  considerably  to  the  simpliflcation  of  its'  work. 

Dr.  Wills,  chief  veterinarian  of  the  Bureau  of  Animal  Industr>'',  has  fo- 
several  years  recommended  as  the  result  of  his  experience  and  observation  in 
the  Department  several  measures  which  I  believe  should  be  formulated  into 
laws.  The  first  deals  with  the  organization  of  a  system  by  which  an  intra- 
state inspection  of  all  meats  sold  or  offered  for  sale  to  the  public  should  be 
had.  This  and  the  other  recommendations  of  Dr.  Wills  will  probably  require 
an  increase  in  the  veterinary  force  of  the  Department,  and  such  an  increase 
would  seem  desirable  from  several  points  of  view.  Dr.  Wills  favors  a  divi- 
sion of  the  State  into  a  number  of  sections,  eacK  under  the  head  of  a  district 
veterinarian  with  one  or  more  assistants.  All  such  district  veterinarians 
would  be  responsible  to  and  under  the  direction  of  the  chief  veterinarian  at 
Albany,  in  whose  office  would  center  the  general  direction  of  the  work.  In 
this  way  there  is  no  question  but  that  many  abuses  that  are  existing  uncon- 
trolled in  relation  to  the  sale  of  meats  for  human  consumption  could  be 
checked  or  corrected.  Whether  or  not  the  head  of  the  Bureau  of  Animal 
Industry  should  be  a  veterinarian  is  a  difficult  question  to  answer  offhand, 
and  probably  experience  alone  will  determine  the  better  course.  However, 
there  can  be  no  question  but  that  the  chief  veterinarian  should  have  imme- 
diate control  over  all  of  the  veterinary  work  so  that  he  would  be  responsible 
for  the  proper  performance  of  their  duties  by  these  professional  men.  Under 
the  present  system,  as  Dr.  Wills  testified,  the  title  of  chief  veterinarian  is 
purely  an  empty  one,  as  the  head  of  the  Bureau  of  Animal  Industry,  Mr. 
McLaury,  has  taken  over  direct  supervision  of  all  the  veterinary  work  him- 
self. Dr.  Wills  further  recommends,  and  there  can  be  no  question  that  he  is 
correct,  that  the  State  should  control  the  use  of  tuberculin  in  the  same  way 
as  other  preparations  of  this  character  are  controlled.  Veterinarians  in  pri- 
vate practice  desiring  to  administer  tuberculin  should  be  required  to  obtain 
it  from  the  Bureau  of  Animal  Industry  under  restrictions  that  would  compel 
them  to  report  what  disposition  was  made  of  it  and  the  results  of  the  admin- 
istration of  it.  Under  section  108  of  the  Agricultural  Law  such  reports  are 
required,  but  the  veterinarian  may  obtain  the  tuberculin  from  private  manu- 
facturers. Under  Dr.  Wills'  plan  it  would  be  impossible  to  sell  or  offer  for 
sale  tuberculin  or  any  substitute  therefor,  and  every  veterinarian  would  be 
required  to  obtain  his  supply  of  this  product  from  the  Bureau  of  Animal 
Industry  or  other  appropriate  State  authority. 

It  may  be  argued  that  the  veterinarians  could  purchase  tuberculin  outside 
of  the  State  and  import  it.  That  could  be  taken  care  of  by  a  provision  making 
it  a  misdemeanor  for  any  veterinarian  practicing  in  New  York  State  to  use 
any  tuberculin  except  that  authorized  and  issued  by  the  State. 
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The  same  or  similar  regulations  would  apply  to  the  use,  sale  and  distribu- 
tion of  mallein,  which  is  used  for  testing  horses  suspected  of  glanders. 

Such  a  provision  would  operate  to  reduce,  if  not  eliminate,  the  commerce 
in  what  are  known  as  "plugged  cattle."  It  appears  that  where  a  cow  sus- 
pected of  tuberculosis  is  tested  with  tuberculin,  fraudulent  and  unscrupulous 
dealers  in  such  cattle  often,  through  the  aid  of  veterinarians,  are  able  in 
many  cases  to  control  the  reaction  of  the  diseased  animal  to  the  tubercuUn 
by  secretly  "plugging"  the  animal  with  a  dose  of  tuberculin  before  the  official 
test  is  made.  The  animal  then  often  fails  to  reveal  by  reaction  the  symptoms 
of  the  disease.  In  other  words,  by  the  dose  of  tuberculin  thus  surreptitiously 
administered,  the  animal  is  temporarily  immunized  and  may  be  tested  again 
and  fail  to  react,  thus  hiding  the  fact  that  tuberculosis  is  actually  present  in 
the  animal's  system.  The  extent  or  prevalence  of  this  practice  is  somewhat 
in  dispute,  but  that  it  is  done  and  that  the  term  "plugged  cattle"  has  become 
a  byword  among  cattle  dealers  is  undisputed.  State  control  of  tuberculin 
would  tend  greatly  to  abolish  this  fraudulent  practice,  and  thereby  promote 
the  public  health  by  reducing  the  number  of  tuberculous  cows  producing 
milk.  Dr.  Wills  also  favors  the  adoption  of  a  system  of  physical  examination 
of  all  dairy  cattle  producing  milk  with  the  object  of  detecting  and  eliminating 
animals  undesirable  for  the  production  of  wholesome  milk  —  this  to  be  used 
as  a  supplement  to  the  tuberculin  test  and  not  as  a  substitute  for  it.  This 
could  be  carried  out  gradually  if  the  division  of  veterinary  service  into  dis- 
tricts, as  also  recommended  by  Dr.  Wills,  were  made. 

Other  recommendations  have  been  made  by  Dr.  Wills  from  time  to  time 
and  are  contained  in  the  yearly  reports  of  the  Commissioner  of  Agriculture 
prior  to  the  creation  of  the  Department  of  Farms  and  Markets,  and  some, 
if  not  all  of  them,  are  entitled  to  serious  consideration. 

Some  method  should  be  "devised  by  which  the  regulations  requiring  every 
dealer  handling  food  products  that  have  been  in  cold  storage  to  exhibit  a 
sign  announcing  that  fact  shall  be  more  strictly  enforced.  It  is  notorious 
to-day  that  but  a  small  percentage  of  such  signs  are  exhibited  in  the  places 
where  they  should  be,  and  owing  to  this  fact  the  general  public  is  not  advised 
that  it  is  or  may  be  purchasing  cold  storage  goods. 

With  the  limited  force  at  the  disposal  of  the  Department  it  is  manifestly 
impossible  for  the  inspectors  to  visit  constantly  every  store  where  cold  stor- 
age food  products  are  sold  or  offered  for  sale,  and  as  is  justly  pointed  out, 
if  the  inspector  making  a  visit  finds  the  sign  improperly  exhibited,  it  is  quite 
likely  that  the  sign  is  removed  as  soon  as  the  inspector  departs,  by  the  un- 
scrupulous merchant.  Dr.  Porter  mentioned  this  practice  in  his  testimony. 
The  suggestion  is  offered  that  every  person,  firm  or  corporation  offering  for 
sale  articles  of  food  that  have  been  kept  in  cold  storage  or  refrigeration  be 
required  in  addition  to  the  exhibition  of  the  sign,  to  have  a  license  issued  by 
the  Department  or  the  Division  having  charge  of  cold  storage,  and  that  such 
licenses  be  of  a  thoroughly  conspicuous  character  and  prommently  displayed 
in  his  store.  For  instance,  it  might  be  devised  so  that  the  words  "cold  stor- 
age" boldly  printed  in  red  or  some  other  color  appear  across  the  face  of  the 
license.  The  license  might  also  be  so  devised  that  it  would  disclose  at  a 
glance  the  general  description  of  the  cold  storage  products  which  the  licensee 
handled,  under  general  headings,  such  as  meat,  eggs,  butter,  etc.  The  advan- 
tage of  such  a  license  would  be  two-fold.  First,  it  would  give  the  Depart- 
ment a  complete  list  of  all  persons  handling  cold  storage  products  and  enable 
them  to  prosecute  persons  who  undertook  to  sell  such  products  without  hav- 
ing a  license;  and  secondly,  the  exhibition  of  the  license  in  a  conspicuous 
place  would  inform  the  public  of  the  fact  that  the  dealer  did  handle  cold 
storage  products.  Furthermore,  the  fact  that  the  dealer  was  operating  under 
such  a  license  and  required  to  exhibit  the  license  at  all  times  would  discourage 
the  tendency  to  fail  to  exhibit  the  large  sign  required  under  the  present  regu- 
lations. 

In  the  maintenance  of  public  cold  storage  warehouses  it  is  recommended 
that  regulations  be  made  by  which  it  would  be  unlawful  for  the  owner  of 
any  such  warehouse  to  permit  food  products  to  be  stored  there  for  a  period 
longer  than  one  year  in  accordance  with  section  337  of  the  Public  Health 
Law,  and  requiring  the  owner  or  lessee  of  such  warehouse  to  cause  sudi 
goods  to  be  removed  from  the  cold  storage  warehouse  at  the  expiration  of 
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the  twelve  months.  In  order  to  facilitate  this,  the  owner  or  lessee  of  the 
warehouse  should  be  required  to  notify  the  owner  of  such  goods  in  storage 
within  ten  days  before  the  expiration  of  the  twelve  months  period  to  remove 
such  goods,  and  on  the  failure  of  the  owner  of  the  goods  to  do  so,  the  owner 
or  lessee  of  the  cold  storage  warehouse  should  be  authorized  and  required 
to  remove  such  goods  from  the  warehouse  within  forty-eight  hours  of  the 
expiration  of  the  twelve  months  period  and  to  make  such  disposition  of 
them  as  may  be  directed  by  the  Department  having  supervision  over  cold 
storage  warehouses.  Failure  to  remove  such  goods  in  accordance  with  these 
regulations  should  be  punisl\^ble  by  a  penalty  of  twenty-five  dollars  per  day 
for  each  package  of  goods  thus  unlawfully  kept  in  storage  beyond  the  stat- 
utory period,  such  penalty  to  run  against  the  owner  or  lessee  operating  such 
storage  warehouse. 

The  object  of  these  provisions  is  first  to  make  the  operator  of  a  public 
cold  storage  warehouse  directly  responsible  for  the  enforcement  of  section 
^7  of  the  Public  Health  Law,  and  also  to  insure  that  the  space  that  would 
be  otherwise  occupied  by  goods  unlawfully  kept  beyond  the  statutory  periods 
would  be  available  in  all  such  cases  for  the  storage  of  fresh  food  products. 
The  continuous  failure  or  neglect  by  the  owner  or  lessee  of  a  cold  storage 
warehouse  to  obey  these  regulations  should  be  further  punished  by  revoca- 
tion of  the  license  under  which  such  warehouse  is  operated.  In  view  of 
the  continued  failure  to  enforce  any  of  the  cold  storage  laws  now  on  the 
statute  books  as  against  the  owners  or  operators  of  so-called  "private"  cold 
storage  plants,  it  is  recommended  that  it  be  explicitly  stated  in  the  law  that 
all  of  the  provisions  are  applicable  with  the  same  force  and  effect  to  these 
so-called  private  warehouses  as  to  those  referred  to  here  as  public  ware- 
houses. 

It  is  the  contention  of  the  Department  as  at  present  constituted,  as  shown 
by  the  testimony  of  Mr.  Jones,  director  of  the  New  York  ofHce  of  the  Di- 
vision of  Foods  and  Markets  (p.  1611)  and  other  testimony  to  the  same 
effect  that  the  Department  is  not  empowered  to  condemn  food  that  is  found 
unfit  for  human  consumption  and  that  such  power  lies  only  in  the  Depart- 
ment of  Health.  I  questioned  Mr.  Jones  as  follows:  "Q.  Was  there  any- 
thing done  either  by  the  Division  of  Agriculture  or  the  Division  of  Foods 
and  Markets  here  (meaning  New  York  City)  for  prosecuting  men  who  have 
food  that  is  unfit  for  human  consumption  by  reason  of  decay  or  anything 
of  that  sort  ?  A.  I  think  they  have  nothing  to  do  with  that.  As  far  as  our 
Division  is  concerned  we  do  not  deal  with  that  matter  at  all.  It  is  left  to  the 
New  York  City  Health  Department.  It  has  authority  to  condemn  stuff;  we 
do  not  have  authority  to  condemn  stuff."  Subsequently  Mr.  Jones  testified 
that  the  practice  in  the  Department  was  to  report  such  unfit  food  to  the 
Health  Department. 

The  fact  is  that  under  section  338-a  of  the  Public  Health  Law,  which  was 
transferred  into  the  jurisdiction  of  the  Department  of  Farms  and  Markets, 
power  is  given  to  seize  and  condemn  any  articles  of  food  in  cold  storage 
warehouses  which  are  found  to  be  unfit  for  use  and  such  articles  of  food 
shall  be  destroyed  or  otherwise  disposed  of. 

I  would  recommend  that  the  provisions  relating  to  the  condemnation  of 
food  unfit  for  human  consumption  wherever  found  be  broadened  so  as  to 
make  it  mandatory  upon  the  Department  to  condemn  and  supervise  the  con- 
demnation and  destruction  of  such  unfit  food. 

The  testimony  of  Mr.  Jones  in  this  respect  is  but  another  evidence  of  the 
practice  found  throughout  the  whole  Department  of  Farms  and  Markets 
as^  at  present  constituted  of  evading  responsibility.  Wherever  the  divisions 
within  the  department  itself  overlap  or  wherever  it  is  possible  for  the  offi- 
cials in  charge  of  the  various  bureaus  to  pass  on  the  responsibility  to  some 
other  branch  of  government,  state  or  municipal,  this  practice  is  found.  It 
can  only  be  abolished  in  one  way  and  that  is  by  pinning  the  responsibility 
directly  upon  the  department  concerned  and  relieving  all  other  officials  from 
such  responsibility.  The  codification  of  the  laws  relating  to  agriculture  and 
food  products  wotild  tend  greatly  to  eliminate  this  practice. 

In  the  prosecution  of  violations  of  the  food  laws  the  Attorney-General 
has  complained  from  time  to  time  of  the  serious  delays  incident  to  the  pre- 
paring of  cases  for  prosecution  due  to  the  failure  of  the  Department  to 
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promptly  furnish  the  Attorney-General  with  the  reports  of  chemical  analyses 
necessary  in  the  preparation  of  such  cases.  Commissioner  Wilson,  Mr.  Flan- 
ders, Mr.  Stern,  Mr.  Burke  and  Dr.  Wheeler  testified  concerning  these  de- 
lays and  the  causes  of  them.  In  relation  to  analyses  of  feeds  and  fertilizers 
which  are  made  at  the  Geneva  Experiment  Station,  it  appears  that  Dr.  Jordan, 
in  charge  of  this  station  (p.  2087),  has  complained  that  he  has  not  enough 
appropriation  to  maintain  the  necessary  trained  men  at  the  station.  The 
salaries  paid  these  men,  according  to  Dr.  Jordan,  are  such  that  they  leave 
the  state  employment  at  the  earliest  possible  opportunity.  In  consequence 
the  perishable  goods  sent  for  analysis  such  as  seed  products,  feeds,  fertilizers, 
etc.,  deteriorate  before  it  is  possible  for  the  station  to  make  the  necessary 
experiments  and  analyses  to  test  the  quality  of  the  goods  and  determine  the 
nature,  if  any,  of  the  violation.  The  result  in  many  of  such  violations  can 
never  be  prosecuted. 

Similarly  in  regard  to  the  chemical  analsrsis  of  food  products  such  as  milk, 
vinegar,  lard,  etc.,  the  condition  is  such  that  the  work  is  not  properly  per- 
formed. Dr.  Wheeler  maintains  the  State  laboratory  as  part  and  parcel  of 
,his  own  private  office  in  Albany,  and  does  other  and  private  work  than  the 
State  work  in  that  office,  this,  notwithstanding  the  fact  that  Dr.  Wheeler 
is  now  paid  $4,000  per  annum  as  Chief  of  the  Bureau  of  Food  Standardization, 
which  is  the  new  name  that  Dr.  Porter  adopted  for  the  Bureau  of  Chemistry 
when  he  took  over  that  bureau  and  Dr.  Wheeler  into  his  division. 

It  has  been  suggested  that  there  should  be  a  central  laboratory  devoted 
exclusively  to  State  uses,  where  all  of  the  analyses  could  be  made,  except  that 
owing  to  the  impracticability  of  preventing  rapid  deterioration  milk  analyses 
probably  would  be  better  made  in  the  branch  offices  at  New  York  City, 
Rochester,  Buffalo,  etc.  There  is  a  great  deal  to  be  said  in  favor  of  a  cen- 
tral State  laboratoiy,  as  it  is  certain  that  many  of  the  delays  which  frequently 
involve  the  discontinuance  of  prosecutions  owing  to  the  statute  of  limitations 
would  be  thus  obviated. 

Whether  such  a  central  laboratory  should  be  so  organized  as  to  take  in  all 
of  the  chemical  work  of  the  various  State  departments  is  debatable,  as  the 
nature  of  the  work  in  the  various  departments,  such  as  Health,  Highways, 
Farm  and  Markets,  and  so  forth,^  differs  so  widely  and  covers  such  a  larg^ 
field  that  it  would  possibly  result  in  a  lack  of  proper  co-ordination,  but  there 
can  be  no  question  that  the  chemical  work  needed  for  the  proper  enforcement 
of  the  laws  relating  to  agriculture  and  food  products  should  be  performed 
in  a  thoroughly  equipped  laboratory,  where  nothing  but  departmental  work 
of  this  character  would  be  attended  to.  Personally,  I  would  be  in  favor  of 
a  large  Central  State  laboratory,  operated  under  such  regulations  that  all  of 
the  chemical  work  incidental  to  every  phase  of  the  State  Governmental  activi- 
ties would  be  performed  there.  Such  a  laboratory  should  have  its  own  build- 
ing, housing  the  different  chemical  divisions  of  the  various  departments  and 
be  under  the  supervision  and  direction  of  a  State  chemist. 

The  analytical  and  experimental  work  relating  to  violations  of  food  prod- 
ucts, feeds,  fertilizers,  etc.,  now  done  at  the  Geneva  experimental  station 
probably  can  be  best  done  there,  but  a  sufficient  appropriation  should  be  made 
for  the  work  so  that  the  undue  delays  restUting  in  failure  to  prosecute  viola- 
tions of  the  law  would  be  unnecessary. 

The  testimony  of  Mr.  Flanders  (p.  1965)  shows  that  manufacturers  of 
feeds  and  fertilizers  selling  these  goods  under  license  from  the  Department 
have  been  permitted  when  it  was  found  that  the  goods  they  were  offering  for 
sale  did  not  conform  to  the  certificate  filed  with  the  Department  setting  forth 
the  supposed  ingredients  of  such  feeds  or  fertilizers  to  alter  their  certificates 
so  as  to  conform  with  the  actual  nature  of  the  ingredients  as  reported  by  the 
inspectors  of  the  Department.  This  practice  appears  to  have  been  permitted 
under  the  excuse  of  war  time  emergency  on  the  complaint  of  the  manufac- 
turers of  these  goods  that  they  were  unable  to  obtain  the  necessary  ingredi- 
ents in  sufficient  quantity  to  conform  with  their  registered  certificate,  but  it 
is  the  fact  that  this  practice  existed  also  prior  to  the  war  time  emergency  and 
is  still  being  continued.  Instead  of  being  prosecuted  for  failure  of  the  goods 
to  conform  with  the  certificate  on  file  with  the  Department  or  penalized  by 
the  revocation  of  the  license  issued  upon  sudi  certificate  the  manufacturers 
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have  simply  filed  a  new  certificate  and  gone  ahead  selling  the  p^oods,  and  this 
of  course  only  when  they  were  caught  by  the  inspectors  selling  an  inferior 
product. 

Every  license  based  upon  such  a  certificate  involves  the  payment  of  a  fee 
of  $20  or  $25  into  the  treasury  of  the  State ;  and  it  seems  that  the  least  the 
Department  or  Division  of  Agriculture  under  Commissioner  Wilson  should 
have  compelled  the  violator  to  do,  would  be  to  require  him  to  take  out  a  new 
license  and  pay  a  new  fee.  More  than  two  thousand  such  licenses  are  issued 
by  the  Department  annually,  each  covering  a  separate  quality  or  brand  of 
feed  or  fertilizer.  Many  firms  hold  a  large  number  of  such  license  certifi- 
cates, one  for  each  of  their  various  brands.  The  materials  sold  must  con- 
form to  the  analysis  reported  in  the  certificate  filed  with  the  application  for 
a  license  but  it  does  not  appear  that  there  is  any  penalty  specifically  provided 
for  failure  of  the  goods  to  conform  with  the  certificate.  However,  it  is  for- 
bidden to  sell  any  such  concentrated  feed  or  fertilizer  unless  a  certificate  of 
the  ingredients  is  filed  with  the  Department  and  a  license  based  on  such  cer- 
tificate is  obtained.  Furthermore,  Section  52  of  the  Agricultural  Law  pre- 
scribes stated  penalties  for  the  violation  of  any  of  the  provisions  of  the  law. 
This  matter  of  permitting  manufacturers  of  feeds  and  fertilizers  to  alter  their 
certificates  without  taking  out  a  new  license  and  paying  a  new  fee  is  another 
instance  of  the  laxity  with  which  the  laws  of  the  I)epartment  have  been 
enforced. 

The  testimony  of  Dr.  Jordan,  of  the  Geneva  Experiment  Station,  and  of 
other  witnesses,  shows  that  one  of  the  difficulties  with  which  the  farmer  has 
to  contend  is  the  adulteration  of  the  commercial  feed  compounds  which  enter 
so  largely  into  the  cost  of  cattle  raising  and  the  production  of  milk.  Dr.  Jor- 
dan hesitated  in  using  the  word  "adulterated",  because,  as  hie  said,  it  was  a 
question  with  him,  whether  in  view  of  the  fact  that  the  manufacturers  of 
i  these  feeds  are  required  to  and  do  set  forth  on  a  tag  attached  to  each  package 
I  of  such  feed,  the  exact  constituents  of  the  feed,  the  feed  could  be  said  to  be 
j  "adulterated**  because  of  the  presence  in  the  compound  of  constituents  which 
!         have  no  or  practically  ho  feeding  value. 

!  There  can  be  no  question,  to  my  mind,  that  this  does  constitute  adultera- 

tion. The  Standard  Dictionary's  definition  of  the  word  "adulteration"  is  "the 
aa  of  adulterating  or  corruptmg  by  the  admixture  of  foreign  and  baser  ele- 
ments, especially  for  fraudulent  purposes",  and  to  adulterate  is  to  make 
impure  by  "the  admixture  of  other  or  baser  ingredients". 

Dr.  Jordan  testified  that  sometimes  such  elements  as  sand  have  been  found 
in  these  compound  feeds,  but  in  those  cases  the  presence  of  this  ingredient 
was  not  noted  upon  the  manufacturer's  tag  of  analysis.  The  ingredients  that 
are  admittedly  mixed  with  these  feeds  and  set  forth  upon  the  tag  include 
peanut  hulls,  floor  sweepings,  com  husks  and  a  number  of  other  articles  of 
no  food  value  whatever.  It  cannot  be  questioned  but  that  these  ingredients 
fall  within  the  definition  of  base  and  impure  matters  entering  into  the  com- 
pounds and  as  such  naturally  their  result  and  originally  their  object  is  that  of 
adulteration.  The  word  "feed",  both  in  its  technical  and  in  its  commercial 
sense,  implies  that  the  product  thus  offered  for  sale  is  essentially  and  wholly 
of  food  value,  and  the  presence  of  such  a  compound  of  any  admixture  hav- 
ing no  food  value  whatever,  can  only  have  its  origin  in  the  desire  of  the  manu- 
facturer to  adulterate  the  compound  and  to  defraud  the  purchaser  of  it  by 
lowering  the  average  food  value  of  the  material. 

Dr.  Jordan  says  that  the  farmer  buys  these  feeds  "with  his  eyes  open". 
That  would  be  true  but  for  two  things :  First,  it  assumes  that  the  farmer  is 
invariably  a  man  able  to  determine  from  a  reading  of  the  analysis  tag  on  the 
bags  of  feed  which  he  purchases  that  there  are  constituents  present  which 
have  no  food  value  and  are  mere  adulterations  put  in  as  ballast  and  for  which 
he  is  paying  the  full  price  of  good  commercial  feed  of  high  nutritive  value. 
The  second  thing  is  that  the  farmer  deems  himself,  and  is  fairly  entitled  to 
do  so,  protected  by  law  in  the  purchase  of  these  feeds  by  the  fact  that  the 
Legislature  has  enacted  that  no  such  feed  can  be  sold  except  under  a  license 
issued  by  the  Commissioner  of  Agriculture  and  based  upon  a  registration  with 
die  commissioner  of  a  certified  analysis  of  the  feed.  The  farmer  is  probably 
ooaware  and  will  be  somewhat  shocked  to  learn  that  by  section  165  of  Article 
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Effective  organization  or  community  of  effort  can  produce  and  dis- 
tribute any  article  of  common  necessity  creaper  than  the  individual. 
Therefore,  organization,  in  and  of  itself,  by  reason  of  the  fact  of  the 
cheapening  of  articles  of  common  consumption,  is  not  the  primary  evil, 
but  it  is  the  abuses  of  organization,  such  as  raising  prices  after  competi- 
tion has  been  stiffed,  with  which  the  State  must  deal. 

The  old  legal  maxim,  "There  is  no  wrong  without  a  remedy,"  is  still 
in  force.  Concededly,  this  investigation  discloses  that  a  positive  wrong 
exists,  and  the  paramount  duty  of  the  State  is  to  find  a  remedy  for  that 
wrong. 

The  congestion  of  population  in  our  cities  has  given  rise  to  new  con- 
ditions in  our  industrial  and  economic  life.  Articles  of  common  con- 
sumption, such  as  milk,  ffour,  coal,  ice  and  meat,  that  formerly,  under  the 
law  of  supply  and  demand,  reached  the  consumer  at  a  fair  price,  have 
become  the  subject  of  monopoly,  through  organization  and  combination 
between  middlemen.  Dealing  in  these  articles  of  common  necessity  might 
be  regulated  by  the  government  and  if  such  regulation  shall  be  found  to  be 
impracticable,  it  will  furnish  a  new  and  powerful  argument  for  munici- 
pal ownership,  and  municipalities  will  ask  for  legislative  authority  to 
undertake  the  distribution  of  these  common  necessities  of  life  among 
their  citizens.  It  will  not  do  to  argue  that  there  is  no  remedy.  Such  a 
contention  would  be  a  confession  that  our  form  of  government  is  a  fail- 
ure, and  the  people  in  these  great  centers  of  population  will  become  the 
victims  of  the  greedy  and  rapacious,  who  are  able  under  present  condi- 
tions to  prey  upon  the  producer  and  consumer  with  impunity. 

At  that  time  Mr.  Coleman  prepared  a  bill,  and  wrote  a  memorandum  of 
law  in  reference  to  the  establishment  of  a  State  milk  commission.  In  Feb- 
ruary, 1911,  the  present  surrogate-elect,  Mr.  James  A.  Foley,  introduced  in 
the  Assembly  an  act  to  establish  in  cities  a  milk  commission  and  prescribing 
its  powers  and  duties  and  to  provide  for  the  regulation  and  control  of  dealers 
in  milk.  This  bill,  of  course,  never  became  law,  but  in  view  of  the  condition 
to  which  the  milk  industry  has  come  to-day  it  can  only  be  regretted  that  this 
or  some  similar  experiment  was  not  tried  so  that  in  the  course  of  the  years 
that  have  since  elapsed  a  more  perfect  and  smoothly  working  machinery  of 
this  character  would  now  be  in  operation. 

The  first  consideration  in  regard  to  a  milk  commission  should  be  its  mem- 
bership. I  believe  that  a  membership  of  three  would  be  sufficient,  all  to  be 
appointed  by  the  Governor  for  a  fixed  term  of  years,  preferably  five,  and 
to  be  paid  a  reasonable  salary  and  removable  only  for  cause.  The  duties  of 
such  a  milk  commission,  broadly  stated,  woufd  be  to  determine  and  fix  a  rea- 
sonable price  that  milk  producers  should  receive  for  their  product  and  also  a 
reasonable  price  that  the  dealer  should  charge  to  the  consumer  based  upon 
the  conditions  existing  in  different  localities.  These  prices  would  vary  at 
different  times  and  in  different  localities. 

To  enable  such  a  milk  commission  to  arrive  at  these  determinations,  it 
should  be  g^ven  power  to  supervise  the  entire  milk  industry  of  New  York 
State,  both  in  the  fluid  and  in  the  manufactured  condition,  from  the  cow  to 
the  consumer.  All  control  and  supervision  over  milk  and  milk  products  now 
given  to  the  Department  of  Farms  and  Markets,  in  the  Division  of  Agricul- 
ture or  in  the  Division  of  Foods  and  Markets,  should  be  given  to  this  milk 
commission;  but  the  existing  laws  giving  the  State  Health  Department  and 
the  various  health  officers  of  the  municipalities  throughout  the  State  the 
power  to  supervise  the  quality  of  milk  and  the  conditions  under  which  it  is 
produced  and  sold  should  not  be  disturbed. 

The  vital  function  of  the  milk  commission  should  be  to  ensure  an  ample 
supply  of  fluid  milk  for  all  consumers  throughout  the  State  at  a  reasonable 
profit  to  the  producer,  a  reasonable  profit  to  the  dealer  and  a  reasonable  price 
to  the  consumer.  The  milk  commission  must,  therefore,  have  control  of  all 
the  milk  produced  in  order  that  it  may  exercise  its  powers  to  see  that  the 
supply  of  fluid  milk  may  at  no  time  be  jeopardized  by  the  demands  of  the 
manufacturing  industries. 

To  this  end,  all  producers  of  milk  for  sale  should  be  registered  and  licensed 
by  the  milk  commission  and  all  shipping  stations  and  milk  dealers  and  milk 
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distributors  should  be  similarly  registered  and  licensed.  The  producer  should 
be  required  to  report  to  the  commission  at  stated  periods  the  disposition  he 
has  made  of  the  milk  he  has  produced  for  sale,  setting  forth  the  name  and 
address  of  the  station  he  has  delivered  it  to,  the  quantity  delivered  and  the 
price  obtained  therefor,  and  whether  such  milk  was  sold  for  fluid  or  manu- 
facturing purposes. 

The  milk  station,  operating  similarly  under  a  license,  should  be  required  to 
report  at  least  every  week  to  the  commission  the  amount  of  the  milk  it  has 
received,  the  prices  paid  therefor,  the  names  of  the  producers  and  the  eventual 
disposition  of  the  milk,  together  with  such  other  information  as  the  milk 
commission  may  deem  advisable. 

Every  condensery,  butter  factory,  cheese  factory  or  other  plant  engaged  in 
(he  manufacture  of  milk  products  should  be  similarly  registered  and  licensed 
and  file  similar  reports.  Every  distributor  or  dealer  in  fluid  milk  should  also 
be  registered  and  licensed  and  be  required  to  file  with  the  commission  a  daily 
statement  of  the  amount  of  milk  received,  where  received  from  and  the  dis- 
position of  the  milk,  so  as  to  make  plain  how  much  of  the  milk  was  distrib- 
Qted  in  the  shape  of  loose  milk  to  retail  stores,  and  how  much  in  bottled  milk 
in  the  various  grades. 

The  commission  should  also  require  all  distributors  to  file  with  it,  in  cities 
of  the  first  class  at  least,  on  forms  prepared  for  the  purpose,  a  map  of  the 
routes  covered  by  its  wagons  in  the  distribution  of  milk,  so  that  thereby  the 
commission  may  be  enabled,  without  undue  injustice  to  any  distributor,  grad- 
ually to  weed  out  duplication  of  routes,  which  form  one  of  the  most  impor- 
tant features  of  economic  waste  in  the  distribution  of  milk  in  large  cities. 

The  milk  commission  should  have  the  power,  whenever  deemed  advisable, 
to  divert  from  shipping  stations  where  milk  is  collected  for  manufacturing 
purposes  any  or  all  of  the  receipts  of  such  stations  where  fluid  milk  is  col- 
lected, or  take  whatever  other  steps  may  be  necessary  at  any  time  to  ensure 
a  full  supply  of  fluid  milk  for  the  large  centers  of  population. 

The  milk  commission  should  have  the  power  in  certain  emergencies  to  com- 
mandeer or  confiscate  milk  at  any  shipping  station  whenever  the  public  wel- 
fare would  warrant  such  action.  Possibly  it  might  be  advisable  in  this 
connection  to  require  that  such  action  by  the  commission  should  have  the 
approval  of  the  Governor  or  the  State  Commissioner  of  Health,  or  both.  In 
this  connection  it  might  be  considered  advisable  to  make  the  State  Commis- 
sioner of  Health  and  the  Commissioner  of  Health  of  New  York  city  ex  officio 
members  of  the  milk  commission.     . 

The  commission  should  have  power  to  inquire  into  all  of  the  elements  of 
cost  entering  into  the  production,  collection,  transportation  and  distribution 
of  milk  and  to  fix  prices  for  the  producer,  the  distributor  and  the  consumer, 
based  upon  such  costs  and  a  reasonable  return  upon  the  investment,  with  due 
consideration  for  the  elements  of  hazard  entering  into  the  business. 

The  milk  commission  should  have  power  to  enforce  all  its  regulations,  with 
power  to  revoke  or  suspend  the  license  of  any  producer,  shipping  station, 
manufacturer  or  distributor  who  fails  or  refuses  to  obey  such  regulations.  In 
issuing  its  licenses  the  commission  should  have  power  to  ascertain  that  the 
applicant  for  the  license  is  actually  the  person,  firm,  association  or  corpora- 
lion  engaged  in  the  business  for  which  an  application  for  the  license  is  made 
and  to  refuse  to  issue  any  license  where  it  appears  that  the  applicant  is  not 
in  fact  the  actual  operator  of  the  business. 

Such  licenses  should  not  be  transferable,  nor  should  the  issuance  of  them 
be  contingent  upon  more  than  a  nominal  sum  in  the  case  of  producers.  In 
the  case  of  shipping  stations,  manufacturers  and  distributors,  the  fee  attach- 
ing to  the  license  should  be  based  to  some  extent  upon  the  annual  amount  of 
business  done  by  the  licensee.  The  utmost  care  in  the  wording  of  such 
licenses  should  be  taken  to  ensure  that  they  rim  only  during  the  good  con- 
duct of  the  licensee  in  regard  to  his,  obedience  to  the  regulations  of  the 
commission. 

Two  former  Commissioners  of  Agriculture,  Calvin  J.  Huson  and  Charles 
A.  \yieting,  on  examination  testified  that  they  believed  that  a  State  milk  com- 
mission enjoying  in  reference  to  milk  approximately  the  same  powers  as  the 
Public  Service  Commission  does  to  traction,  telephone  and  other  matters  that 
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Final  Recommendations 

My  investigation  of  the  workings  of  the  Department  of  Fanns  and  Mar- 
kets as  at  present  constituted  under  the  Council  of  Farms  and  Markets  has 
convinced  me  that  this  is  not  a  workable  plan  for  the  enforcement  of  the 
Agricultural  and  Food  Laws  that  have  been  brought  together  under  the  juris- 
diction of  the  Department  and  that  only  the  most  meagre  results  in  behalf  of 
both  the  agricultural  and  iion-agricultural  interests  of  the  State  can  be  accom- 
plished or  expected  under  such  a  plan. 

The  Department  of  Farms  and  Markets  since  it  was  created  has  failed  to 
function  properly  and  the  Council  as  the  head  of  this  Department  has  proved 
more  of  a  retarding  than  an  accelerating  force. 

The  amalgamation  of  the  Department  of  Agriculture,  the  Department  of 
Foods  and  Markets,  the  office  of  the  Superintendent  of  Weights  and  Meas- 
ures and  certain  branches  of  the  Health  Department  into  this  one  Depart- 
ment of  Farms  and  Markets  has  resulted  in  a  division  and  subdivision  of 
responsibility  without  a  co-ordinated  head  to  bring  together  in  one  executive 
all  such  responsibility. 

The  members  of  the  Council,  unpaid  and  disinterested  except  in  so  far 
as  their  personal  predilections  or  private  interests  may  impel  them,  take  only 
the  smallest  possible  part  in  the  operations  of  the  Department.  The  Council 
meets  infrequently  and  when  it  does  meet  often  deals  largely  with  unimpor- 
tant and  inconsequential  matters.  The  Council  accepts  uniformly  and  prac- 
tically without  discussion  or  deliberation  any  and  all  recommendations  made 
by  Commissioner  Porter  or  the  counsel,  Mr.  Miller,  or  by  Commissioner  Wil- 
son. Appointments  of  heads  of  important  bureaus  are  approved  vrithout  any 
investigation  or  inquiry  on  the  mere  nomination  of  the  proposed  appointee 
by  the  Commissioners. 

The  members  of  the  Council  take  no  steps  individually  or  as  a  body  to 
check  up  the  actions  of  the  Commissioners  under  them  or  to  ascertain  how 
any  Bureau  or  Division  of  the  Department  generally  is  progressing.  Every- 
thing is  left  by  the  Counci}  in  the  hands  of  the  Commissioners  and  nothing 
y  given  serious  consideration  by  the  Council  unless  directly  brought  to  its 
attention  by  the  Commissioners  or  Mr.  Miller.  Not  the  slightest  attempt 
has  been  made  by  the  Council  as  a  body  or  by  any  of  the  individual  members 
to  take  the  initiative  in  formulating  policies  for  the  administration  of  the 
Department.  And  though  the  law  prescribes  that  it  shall  be  the  duty  of  the 
Commissioners  to  carry  out  the  policies  laid  out  by  the  Council  for  the 
administration  of  the  Department,  the  fact  is  that  the  Commissioners  have 
used  the  Council  itself  to  carjy  out  or  further  the  policies  which  they  have 
determined  upon.  The  political  complexion  of  the  Council  is  reflected 
throughout  the  Department  and  will  doubtless .  continue  to  be  so  reflected 
throughout  the  life  of  the  Council.  Appointments  have  been  made  to  both 
important  and  subordinate  positions  in  which  it  is  difEcult  to  see  what  recom- 
mendation the  appointee  brought  with  him,  except  that  of  political  influence. 
The  members  of  the  Council  are  irremovable,  except  in  the  manner  pro- 
vided for  elective  officers  of  the  State,  and  their  actions,  decisions  or  polidies 
cannot  be  reviewed  by  any  one,  not  even  the  chief  executive  of  the  State. 
If  the  Council  chooses  to  retain  in  office  an  incompetent  commissioner  that 
action  by  the  Council  is  conclusive. 

The  members  of  the  Council  hold  office  for  fixed  terms  and  when  a  vacancy 
arises  it  can  only  be  filled  by  the  Legislature.  The  members  of  the  Council 
as  it  is  at  present  constituted  are  not  persons  fitted  either  by  training  or 
experience  for  the  most  part  to  handle  any  of  the  multidinous  problems  that 
come  within  the  jurisdiction  of  the  Department.  The  Commissioners  under 
them  to  all  intents  and  purposes  act  in  complete  independence  both  of  eadh 
other  and  of  the  Council.  The  line  of  demarcation  has  been  drawn  so  rigidly 
between  the  Division  of  Agriculture  and  the  Division  of  Foods  and  Markets 
as  a  personal  equation  that  there  is  not  the  slightest  community  of  interest 
between  them,  and  for  all  intents  and  purposes  there  are  two  distinct  depart- 
ments to-day  in  the  Department  of  Farms  and  Markets.  So  pronounced  is 
this  condition  that  the  counsel  for  the  department,  Mr.  Miller,  holds  himself 
entirely  aloof  from  the  Division  of  Agriculture. 

In  combining  the  former  Department  of  Agriculture  and  the  Department 
of  Foods  and  Markets  into  one  Department  of  Farms  and  Markets  it  was 
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presumably  the  intention  of  the  Legislature  that  these  two  great  bodies  should 
work  together  and  harmoniously  in  the  public  interest  and  it  must  have  been 
the  belief  of  the  Legislature  that  the  two  departments  were  so  correlated 
that  they  should  be  tmited.  If  that  was  the  intention  and  belief  of  the  Legis- 
lature the  event  has  proved  otherwise.  It  is  doubtful  whether  there  is  as 
much  co-operation  to-day  between  the  two  Divisions  of  Agriculture  and 
Foods  and  Markets  as  there  formerly  was  when  they  were  distinct  depart- 
ments in  the  State  government.  Where  the  functions  of  the  two  divisions 
might  be  considered  to  overlap  care  has  been  taken  to  cut  away  the  over- 
lapping from  one  division  or  the  other,  generally  from  that  of  Agriculture. 
In  fact,  the  distinct  tendency  has  been  to  foster  the  division  under  Commis- 
sioner Porter  at  the  expense  of  the  division  under  Commissioner  Wilson. 
This  was  not  because  of  any  leaning  of  the  majority  of  the  Council  towards 
the  interests  of  the  consumer  rather  than  to  those  of  the  farmer;  on  the 
contrary.  Doctor  Porter  has  operated  his  division,  it  may  be  said,  with  a  view 
to  the  promotion  of  the  agricultural  interests  rather  than  of  the  interests  of 
the  consumer.  The  cause  of  the  condition  by  which  the  division  under  Doctor 
Porter  has  been  favored  as  against  the  division  under  Commissioner  Wilson 
has  been  the  fact  that  the  Council  was  dominated  by  Commissioner  Porter 
and  Mr.  Miller.  And  this  again  has  undoubtedly  had  its  genesis  in  a  political 
situation. 

The  whole  scheme  of  the  Council  of  Farms  and  Markets  as  the  head  of 
the  Department  of  Farms  and  Markets  controlling  what  are  formerly  the 
separate  Departments  of  Agriculture  and  Foods  and  Markets  has  fallen  to  the 
ground  in  so  far  as  its  success  can  be  measured  by  efficiency  and  results. 
The  Council  cannot  point  to-day  after  two  years  of  existence  to  a  single  con- 
crete acconiplishment  of  importance  to  the  public,  whether  the  farmer  or  the 
consumer.  Outside  influences  such  as  that  of  the  Dair^'men's  League  have  been 
allowed  to  run  rampant  through  Doctor  Porter's  division  and  the  Council 
has  approved  and  encouraged  this.  The  lack  of  cohesion  throughout  the 
Departments,  the  acattering  of  responsibility,  the  complete  independence 
regardless  of  the  intention  of  the  law  of  the  two  divisions  have  all  resulted 
in  a  condition  that  needs  prompt  and  immediate  application  of  the  surgeon's 
knife,  unless  the  cancer  of  inefficiency  and  irresponsibility  is  to  result  in  total 
deterioration  of  both  the  Division  of  Agriculture  and  the  Division  of  Foods 
and  Markets. 

Under  the  present  circumstances  when  the  people  of  the  State  of  New  York 
are  suffering  from  the  destructive  results  of  the  world  war  and  from  the 
enormously  increased  cost  of  living  that  aflFects  them  in  every  direction,  it  is 
clear  that  the  most  imperative  duty  devolving  upon  the  elected  representa- 
tives of  the  people  is  promptly  to  take  all  necessary  measures  to  remedy  any 
conditions  that  tend  to  increase  this  cost  of  living.  The  first  step  in  this 
direction  should  be  the  encouragement  in  every  way  possible  of  the  produc- 
tion of  an  ample  supply  of  every  kind  of  wholesome  food,  the  transportation 
of  such  food  and  its  distribution  to  the  consumer  at  the  lowest  possible  price 
consistent  with  the  maintenance  of  a  standard  quality. 

Nothing  can  be  done,  nothing  can  be  expected  to  be  done  along  these 
lines  for  the  public  welfare  if  the  administration  and  enforcement  of  the 
laws  relating  to  the  production  and  distribution  of  food  products  is  entrusted 
to  officials  presumably  working  in  one  department  and  in  one  direction  who 
are  actually  and  continuously  pulling  in  opposite  directions.  The  internal 
politics  that  have  arisen  since  the  amalgamation  of  the  two  departments  into 
one  and  the  superimposition  of  an  unrelated  body  as  the  head  of  such  depart- 
ment have  grown  to  such  an  extent  and  have  taken  such  possession  of  the 
functioning  of  the  entire  Department  of  Farms  and  Markets  that  the  public 
value  and  the  efficiency  of  the  department  have  been  relep^ated  into  a 
secondary  place. 

The  initial  and  vitally  necessary  step  to  remedy  this  condition  is  the 
abolition  of  the  Council  and  the  re-se^regation  of  the  two  divisions  each  into 
a  separate  department,  one  of  Agriculture  and  the  other  of  Foods  and 
Markets.  The  creation  of  the  Council  has  been  an  interesting  and  costly 
experiment  There  is  no  use  of  crying  over  spilt  milk  but  at  least  there  is 
no  necessity  for  continuing  to  spill  the  malk    As  an  experiment  the  Council 
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has  proved  itself  a  wholly  useless  failure  and  there  is  no  justification  for 
continuing  its  existence.  My  first  recommendation  therefore  is  that  the 
Council  of  Farms  and  Markets  and  the  Department  of  Farms  and  Markets 
as  now  established  by  law  be  abolished,  and  that  there  be  created  once  more 
a  Department  of  Agriculture  and  another  and  separate  Department  of  Foods 
and  Markets.  Names  do  not  signify  much  sometimes  but  I  believe  the  title 
of  the  latter  Department  might  perhaps  better  be  that  of  the  Department  of 
Markets  and  Storage. 

Fundamentally  these  two  departments  must  be  absolutely  distinct  and 
independent  and  yet  in  practice  it  should  be  to  their  common  interest  to 
work  together.  The  experiment  of  attempting  to  compel  them  to  work 
together  under  a  conglomerate  head  has  shown  how  futile  it  is  to  interfere 
with  the  natural  conditions  surrounding  each  of  these  branches  of  the  State 
Government. 

The  Department  of  Agriculture  has  for  its  basic  purpose  the  promotion 
of  both  the« quality  and  the  quantity  of  production  of  all  food  products.  The 
object  of  a  department  of  Markets  and  Storage,  however,  is  to  provide  the 
consumer  with  an  ample  supply  of  food  ready  for  consumption.  There  is  a 
hiatus  here  bridged  over  by  the  necessity  of  transporting  the  agricultural 
product  through  the  middleman  or  manufacturer  to  the  constuner.  Without 
the  farmer  the  consumer  can  get  no  food ;  without  the  consumer  it  is  useless 
for  the  farmer  to  raise  more  than  he  needs  for  his  own  immediate  purposes. 
Therefore,  it  may  be  said  that  they  are  absolutely  necessary  to  each  other, 
but,  on  the  other  hand,  each  of  them  recognizes  that  his  personal  interests 
are  detached.  One  wishes  to  sell  at  the  best  possible  price;  the  other  to  buy 
the  same  product  as  cheaply  as  possible,  and  each  must  have  his  separate 
and  distinct  representative  in  the  court  of  public  opinion  to  argue  his  case 
for  him  and  to  insist  upon  his  rights  and  privileges.  Friends  they  ought  to 
be  and  undoubtedly  are,  but  they  are  more  friendly  at  a  distance  from  each 
other  and  their  friendship  cannot  be  improved  by  locking  them  up  in  one 
room  together. 

Each  of  these  Departments  of  Agriculture  and  of  Markets  and  Storage 
should  be  governed  by  a  Commissioner  appointed  by  the  Governor  and 
removable  by  him  and  he  should  have  under  him  two  Deputy  Commissioners, 
one  to  be  charged  with  the  supervision  of  the  administrative  and  office  woHc 
of  the  Department  and  the  other  with  the  field  or  outside  work.  The  various 
bureaus  within  the  department  should  fall  under  the  jurisdiction  of  the 
Deputy  Commissioner  according  as  its  principal  work  relates  to  the  internal 
or  administrative  functions  of  the  Department  or  the  field  and  outside 
functions. 

All  of  the  laws,  rules  and  regulations  now  under  the  jurisdiction  of  the 
Department  of  Farms  and  Markets  relating  to  the  production,  transportation, 
storage,  distribution  and  sale  of  milk  and  of  all  milk  products  and  manufac- 
tures, siich  as  butter,  cheese,  condensed  milk,  et  cetera,  should  be  taken  out 
of  the  jurisdiction  of  both  the  Department  of  Agriculture  and  the  Depart- 
ment of  Markets  and  Storage  and  be  placed  under  the  sole  control  of  a  new 
branch  of  the  State  government  to  be  Iqiown  as  the  State  Milk  Commission. 
Neither  the  Department  of  Agriculture  nor  the  Department  of  Markets  and 
Storage  as  recognized  should  be  given  any  control  or  jurisdiction  over  mat- 
ters falling  within  the  province  of  the  Milk  Commission  and  the  matter  of 
the  production  of  milk,  its  shipment,  distribution  and  manufacture  should  be 
entirely  divorced  from  either  of  these  departments. 

Under  a  Commissioner  of  Agriculture  at  the  head  of  a  separate  Depart- 
ment of  Agriculture,  two  deputies  having  charge  respectively,  one  of  the 
internal  workings  of  the  Department,  and  the  other  of  the  field  or  outside 
work,  there  should  be  established  several  bureaus  or  divisions,  each  with  a 
director  at  its  head,  who  would  be  directly  responsible  to  the  Deputy  Com- 
missioner having  charge  of  such  bureau  or  division.  Each  Deputy  Commis- 
sioner in  turn  would  be  responsible  to  the  Commissioner  for  the  work  of 
the  bureaus  or  divisions  assigned  to  his  jurisdiction.  In  the  event  of  the 
illness  or  incapacity  of  either  of  the  deputies,  the  other  deputy  would  have 
charge  of  all  the  bureaus  or  divisions  under  the  jurisdiction  of  the  Commis- 
sioner.    The  Commissioner  should  have  the  sole  power  and  responsibility 
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of  selecting  the  deputies,  the  heads  of  divisions  or  bureaus,  and  all  other 
employes  not  falling  under  under  Civil  Service  Regulations. 

There  should  be  a  Division  of  Animal  Industry  similar  to  that  now  existing, 
the  functions  of  which  should  be  patterned  after  the  plan  of  the  United 
States  Department  of  Agriculture.  The  head  of  this  Division  should  be  a 
man  intimately  acquainted  by  training,  experience  and  study  with  the  prob- 
lems of  stock  raising,  farming  and  breeding.  In  this  division  and  as  a  part 
of  it  there  should  be  a  Bureau  of  Veterinary  Service,  the  head  of  which 
should  be  the  Chief  State  Veterinarian.  All  veterinarians  employed  by  the 
State  in  the  Department  of  Agriculture  should  be  directly  responsible  to  the 
Cliief  Veterinarian,  who  should  have  two  deputies,  one  in  charge  of  the 
Albany  office  and  one  to  have  charge  of  a  branch  office  in  New  York  city. 
Both  deputies  would  be  directly  responsible  for  the  operation  of  their 
branches  to  the  Chief  Veterinarian,  whose  office  would  be  in  Albany.  The 
Albany  office  would  have  charge  of  all  veterinarian  matters  arising  anywhere 
in  the  State  outside  of  the  Metropolitan  district,  which  would  include  the 
same  area  as  the  New  York  office  now  controls.  The  Chief  Veterinarian 
should  be  responsible  to  the  Director  of  the  Division  of  Animal  Industry  for 
the  general  operation  of  the  Bureau  of  Veterinarian  Service,  but  the  assign- 
ment of  veterinarians  and  the  supervision  of  all  the  work  of  the  State  veteri- 
narians should  be  under  the  control  of  the  Chief  Veterinarian.  He  also 
should  have  the  power  to  recommend  veterinarians  for  appointment  in  the 
bureau,  such  recommendations  to  come  directly  before  the  Commissioner  of 
Agriculture  for  his  approval  or  otherwise.  The  Chief  Veterinarian  should 
have  the  power  also  to  report  directly  to  the  Commissioner  of  Agriculture 
any  charges  or  complaints  relating  to  the  work  of  any  of  the  veterinarians. 

It  is  impossible  to  separate  the  Division  of  Animal  Industry  and  the 
Bureau  of  Veterinary  Service  into  two  distinct  entities  because  their  work  is 
so  closely  related,  but  it  seems  to  me  that  where  a  number  of  trained  profes- 
sional men  are  employed  by  the  State  they  should  be  under  the  direction  of  a 
member  of  the  same  profession  and  responsible  to  him  for  the  performance 
of  their  professional  vork,  and  he  should  be  equally  responsible  for  the 
selection  of  the  proper  men  for  the  class  of  work. 

It  should  be  the  duty  of  the  director  of  the  Division  of  Animal  Industry, 
in  addition  to  exercising  a  general  supervision  over  the  Bureau  of  Veterinary 
Service,  to  have  charge  of  the  enforcement  of  the  stallion  enrollment  law, 
the  law  covering  the  licensing  of  dogs  and  the  protection  of  domestic  animals 
therefrom,  the  laws  relating  to  the  protection  of  the  breeding  of  pure  bred 
stock,  the  laws  relating  to  rabies,  and  in  general  the  enforcement  of  all  laws 
that  now  come  within  the  jurisdiction  of  the  Bureau  of  Animal  Industry. 

No  person  employed  by  the  Bureau  of  Veterinary  Service,  or  by  the 
Division  of  Animal  Industry,  or  by  any  other  branch  of  the  Department 
of  Agriculture,  should  be  permitted  to  engage  in  private  business  except 
wth  the  written  authorization  of  the  Commissioner  of  Agriculture.  Such 
authorization,  or  a  copy  thereof,  should  be  on  file  in  the  Department,  and 
should  set  forth,  specifically,  the  nature  of  the  private  business  in  which  the 
State  employee  proposes  to  engage.  In  the  case  of  veterinarians  employed 
on  a  per  diem  basis,  they  would,  of  course,  be  at  liberty  to  engage  in  private 
practice,  during  the  times  when  they  were  not  rendering  service  to  the  State. 
The  Commissioner's  discretion  in  granting  such  authorizations  should  be 
limited  to  instances  where  it  is  clear  that  the  employee's  private  work  will 
not  interfere  or  conflict  with  the  interests  of  the  State,  either  as  to  the  time 
which  he  gives  to  such  private  work  or  as  to  the  nature  of  it. 

This  matter  is  mentioned  here,  because  instances  where  State  employees 
were  rendering  services  to  private  persons  and  firms  similar  to  those  for 
which  the  State  has  employed  them,  and  in  the  State's  own  time,  were  devel- 
oped most  markedly  in  this  branch  of  my  investigation. 

The  Division  of  Animal  Industry,  through  the  Veterinary  Bureau,  should 
have  charge  of  the  inspection  of  slaughter  houses,  and  in  general  of  all  meat 
offered  for  sale  within  the  State.  To  this  end,  and  also  for  the  purpose  of 
enforcing  the  regulations  relating  to  tubercular  cattle,  it  would  probably  be 
well  to  establish  within  the  Bureau  of  Veterinary  Service,  a  number  of  dis- 
tricts covering  all  of  the  State,  outside  of  the  Metropolitan  and  Albany  dis- 
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tricts.  A  State  veterinarian  should  have  charge  of  each  district,  and  should 
reside  therein.  He  should  be  held  responsible  for  the  carrying  out  of  all 
the  work  relating  to  the  Bureau  or  Division  falling  within  his  district. 

There  should  be  a  division  of  plant  industry  similar  to  that  now  in 
existence,  which  should  work  in  co-operation  with  the  Farm  Bureau  agents 
of  the  state. 

What  is  now  known  as  the  Dairy  Products  Bureau  should  be  known  as 
the  Division  of  Food  Products,  and  should  have  supervision  of  the  enforce- 
ment of  all  laws  relating  to  the  adulteration  of  foods,  cattle  feeds  and  ferti- 
lizers; and  also,  as  now,  of  turpentine,  linseed  and  flxseed  oils.  This  bureau 
should  have  supervision  of  the  laws  relating  to  the  adulteration  of  butter, 
cheese,  condensed  milk,  et  cetera,  and  the  sale  of  oleomargarine  and  all  simi- 
lar products;  but  should  not  be  charged  with  the  enforcement  of  any  laws 
relating  to  either  the  sale  of  adulterated  milk  or  cream,  or  the  licensing  of 
milk  dealers  or  shippers.  All  of  this  work  now  done  in  the  Dairy  Products 
Bureau  should  fall  within  the  jurisdiction  of  the  Milk  Commission. 

I  would  recommend  the  establishment  of  a  division  to  be  known  as  the 
Bureau  of  Farm  Economics,  which  should  have  charge  of  the  work  now  done 
by  the  State  Institution  Farms  Bureau  and  the  Bureau  of  Farm  Settlement, 
and  of  the  formation  among  farmers,  gardeners,  live  stock  farmers,  fruit 
growers  and  dairymen,  of  co-operative  associations,  except  that  in  so  far  as 
any  such  co-operative  association  undertook  to  produce,  ship,  buy  or  sell 
milk  (or  milk  products),  it  would  come  within  the  jurisdiction  of  the  Milk 
Commission. 

In  this  division  there  should  be  a  bureau  of  home  economics,  comprising 
the  services  of  men  and  women  competent  to  travel  throughout  the  State 
and  to  give  instruction  to  farmers  and  housewives  in  the  matters  generally 
considered  as  falling  within  the  class  of  home  economics,  such  as  dehydration 
of  fruit  and  vegetables,  instruction  in  dietetics,  and  the  constituency  of  food 
products,  and  in  general  the  avoidance  of  waste,  often  incidental  to  country 
housekeeping. 

Women  in  the  cities  can  study  these  matters  freely,  through  the  efforts  of 
the  Board  of  Education  and  other  public  bodies  in  this  respect,  but  very  little 
has  been  done  to  help  tht  women  on  the  farms  and  in  the  villages  of  the 
State.  All  of  the  Western  and  many  of  the  Eastern  States  are  far  ahead 
of  New  York  in  this  matter.  At  the  present  time  nothing  of  this  kind  is 
being  attempted  by  the  Department  of  Farms  and  Markets,  in  either  of  its 
divisions. 

The  legal  work  of  the  Department  of  Agriculture  should  be  taken  care  of 
by  a  Deputy  Attorney-General,  specifically  assigned  to  this  department,  and 
he  should  have  under  him  the  machinery  of  the  present  legal  bureau  of  the 
Division  of  Agriculture,  except  that  the  position  of  counsel  to  the  depart- 
ment would  be  abolished.  The  Attorney-General  should  designate  the  deputy 
to  have  charge  of  this  work,  but  such  deputy  should  be  acceptable  to  the 
Commissioner  of  Agriculture.  He  would  have  full  charge  of  the  prosecution 
of  all  violations  reported  by  any  of  the  bureaus,  and  the  examination  of  such 
reported  violations  and  the  preparations  of  the  cases  should  fall  within  the 
duties  of  this  Deputy  Attorney-General.  The  salary  of  such  deputy  should 
be  the  same  as  that  now  paid  to  the  counsel  of  the  department.  This  office 
should  be  known  as  the  legal  division  of  the  Department  of  Agriculture. 

There  should  be  a  division  of  accounts  similar  to  the  present  Bureau  of 
Accounts,  which  should  be  strictly  charged  with  the  supervision  of  all  funds 
passing  through  the  department,  in  any  of  the  divisions.  All  such  funds  aris- 
ing from  any  source  should  be  paid  by  the  division  into  which  it  comes, 
immediately,  over  to  the  Division  of  Accounts,  with  a  full  statement  of  the 
nature  of  such  accounts.  The  Division  of  Accounts  should  then  make  the 
proper  disposition  of  such  funds  according  to  law.  The  Division  of  Accounts 
should  also  have  charge  of  the  furnishing  of  all  supplied  to  the  various 
divisions  and  bureaus. 

Department  of  Markets  and  Storage 

The  Department  of  Markets  and  Storage  should  be  headed  by  a  Commis- 
sioner intimately  acquainted  by  training  and  experience  with  the  problems 
relating  to  cold  storage  of  food,  and  the  gathering  and  distribution  of  food 
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to  the  consumer  in  large  centers  of  population.  The  province  of  this  Com- 
missioner would  be  that  of  looking  after  the  interests  of  the  consumer, 
whereas  that  of  the  Commissioner  of  Agriculture  would  be  to  look  after  the 
interests  of  the  producer. 

There  should  be  two  Deputy  Commissioners,  one  in  charge  of  the  Albany 
office  and  one  in  charge  of  the  New  York  office  of  the  department. 

There  should  be  a  division  of  cold  storage,  headed  bv  a  director  selected  for 
his  training  and  experience,  in  connection  with  such  establishments.  This 
division  should  have  regulatory  and  supervisory  control  over  all  cold  storage 
warehouses,  where  any  food  or  food  products  are  stored,  within  the  State, 
whether  operated  as  public  warehouses  or  as  private  warehouses,  or  by  indi- 
viduals or  corporations  for  their  own  use,  or  for  renting  out  to  other  persons 
or  concerns.  The  licensing  of  such  warehouses  should  fall  within  the  juris- 
diction of  this  division.  The  enforcement  of  all  laws  relating  to  the  cold 
storage  of  food  should  devolve  upon  this  division. 

There  should  also  be  a  Division  of  Markets  which  would  have  supervision 
of  the  enforcement  of  the  laws  relating  to  the  sale  of  food  and  food  prod- 
ucts, in^all  places  other  than  cold  storage  warehouses,  except  that  the  powers 
and  duties  of  this  division  should  not  conflict  with  the  powers  and  duties  of 
the  State  and  municipal  health  authorities.  The  principal  duty  of  this  division 
should  be  to  ensure  an  ample  and  constant  supply  of  food  products  other 
than  milk  to  the  consumer. 

The  work  now  done  by  the  Bureau  of  Food  Products,  in  the  Division  of 
Foods  and  Markets,  should  fall  within  the  jurisdiction  of  the  Division  of 
Markets. 

There  should  be  a  Division  of  Food  Adulterations,  to  which  should  be 
reported  all  cases  of  adulteration  observed  by  or  coming  within  the  knowledge 
of  any  other  branches  of  the  department.  It  should  be  the  duty  of  this  Divis- 
ion to  inspect  and  analyze  all  manner  of  food  products,  with  a  -view  to  deter- 
mining whether  or  not  they  have  been  manufactured  according  to  law,  and 
constitute  pure  and  wholesome  food  products.  The  work  now  done  by  the 
Bureau  of  Food^  Standardization  should  fall  within  the  jurisdiction  of  this 
division,  except  in  re^rd  to  milk,  and  for  that  purpose  the  division  should 
be  equipped  with  a  suitable  laboratory,  at  Albany,  or  be  provided  with  access 
to  a  central  laboratonr  of  the  State,  should  it  be  deemed  advisable  to  create 
such  a  laboratory  as  I  propose  to  recommend. 

There  should  also  be  a  Division  of  Co-operation,  the  object  of  which  would 
be  to  foster  and  promote  the  establishment  of  co-operative  associations  among 
consumers,  for  the  purchase  of  food  products,  in  quantity,  and  the  distribu- 
tion of  them  among  the  members  of  the  association.  The  promotion  of  co- 
operative associations  among  farmers  is  well  under  way,  and  in  so  far  as  it 
needs  further  looking  after,  can  be  taken  care  of  as  provided  for  in  the 
recommendation  relating  to  the  establishment  in  the  Department  of  Agri- 
culture of  a  Division  of  Farm  Economics.  But  the  consumers,  unlike  the 
farmers,  are  practically  unaware  of  the  powers  which  they  could  exercise 
through  the  organization  of  co-operative  associations.  It  is  probable  that 
there  should  be  some  change  in  the  law  so  as  to  insure  to  such  co-operative 
associations  of  consumers  the  same  protection  which  the  present  amendment 
to  the  Anti-monopoly  Act  gives  to  farmers,  gardeners,  dairymen,  live  stock 
farmers,  fruit  growers,  etc.,  so  that  such  associations  of  consumers  could 
purchase  goods  and  retail  them  among  themselves  or  to  non-members,  and 
make  contracts,  agreements,  etc.,  which  could  not  by  any  chance  be  brought 
within  the  penal  clauses  of  the  Anti-monopoly  Act.  It  should  be  the  duty 
of  this  Division  of  Co-operation  to  arrange  for  lectures  in  public  schools 
and  other  public  buildings  where  consumers  could  be  brought  together,  and 
have  the  advantages  of  co-operative  buying  explained  to  them. 

The  present  work  of  the  Bureau  of  Licenses,  in  so  far  as  it  relates  to  milk, 
should  fall  within  the  control  of  the  State  Milk  Commission. 

In  the  matter  of  commission  merchants'  licenses,  the  issuance  of  these 
should  fall  within  the  jurisdiction  of  the  Division  of  Markets,  under  a  special 
bureau,  to  be  known  as  the  Commission  Merchants'  License  Bureau.  The 
present  law  reauires  every  commission  merchant  to  take  out  a  license,  and  to 
give  a  surety  bond  in  $3,000,  for  the  protection  of  the  owners  of  the  fruit, 
vegetable  and  other  products  sent  to  him  for  sale  on  commission.    Except  in 
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some  individual  instances  the  amount  of  this  surety  bond  is  undoubtedly  far 
too  small.  It  has  been  suggested  that  as  most  of  these  commission  merchants 
have  branch  houses  in  various  cities,  they  should  be  required  to  give  a  surety 
bond  in  the  same  amount  for  each  of  these  branches.  It  has  also  been  sug- 
gested that  any  recovery  under  the  surety  bond  by  the  creditors  of  a  default- 
ing or  bankrupt  commission  merchant,  should  be  limited  to  the  creditors  who 
are  residents  of  New  York  State.  Many  of  these  commission  merchants 
handle,  in  great  part,  goods  coming  from  distant  states,  and  often  from  for- 
eign lands.  It  hardly  seems  equitable  that  with  such  a  small  surety  bond, 
the  resident  of  New  York  State  should  enjoy  no  greater  protection  than  the 
foreign  shipper  or  creditor.  Perhaps  the  law  might  be  changed  so  that  resi- 
dents of  New  York  State  would  have  a  prior  claim  on  the  proceeds  of  such 
surety  bonds,  by  requiring  the  commission  merchant  to  so  stipulate  in  his 
bond,  or  perhaps  the  difficulty  could  be  solved  by  requiring  the  commission 
merchant  to  give  a  specific  bond  for  the  protection  of  New  York  State  resi- 
dents, and  another  bond  for  non-resident  shippers. 

In  any  event,  it  seems  to  me  that  the  amount  of  the  bond  should  be  based 
and  determined  upon  the  extent  of  the  commission  merchant's  business,  in 
the  same  way  that  the  bonds  now  required  of  milk  shippers  are  now  deter- 
mined. In  the  milk  license  law  a  minimum  of  $5,000  and  a  maximum  of 
$125,000  are  provided  for,  and  the  amount  is  determmed  by  the  commissioner 
authorizing  the  license,  under  the  provision  of  law  which  limits  the  maximum 
license  required  to  an  amount  not  exceeding  by  more  than  25  per  cent  the 
amount  paid  out  by  such  licensee  to  sellers  of  milk  in  any  one  month.  The 
same  system  could  be  adopted  in  regard  to  commission  merchants,  with  the 
provision  that  there  should  be  no  discretion  vested  in  the  commissioner,  but 
that  all  commission  merchants  should  be  required  to  give  a  surety  bond  in 
not  less  than  $5,000  and  not  exceeding  125  per  cent  of  the  average  value  of 
the  monthly  consignments  made  by  all  shippers  to  such  commission  mer- 
chants. 

I  recommend  that  the  legal  work  attaching  to  the  proposed  Department  of 
Markets  and  Storage  to  be  taken  care  of  by  a  legal  division  under  the  charge 
of  a  Deputy  Attorney  General  in  the  same  manner  as  suggested  for  the 
Department  of  Agriculture. 

The  work  done  by  the  present  Bureau  of  Weights  and  Measures,  in  the 
Division  of  Foods  and  Markets,  should  be  restored  to  the  former  office  of 
State  Superintendent  of  Weights  and  Measures,  which  was  abolished  at  the 
time  of  the  creation  of  the  Department  of  Farms  and  Markets.  I  believe 
that  the  functions  of  this  important  State  office  can  be  best  carried  out  as  an 
independent  entity  of  the  government,  and  not  as  a  mere  bureau  of  a 
department,  and  I  so  recommend. 

I  believe  that  the  establishment  of  a  State  Laboratory,  under  a  State 
Chemist,  with  a  suitable  organization,  would  be  for  the  best  interests  of  the 
public  and  of  all  the  departments  that  need  the  services  of  one  or  more 
chemists.  Such  a  laboratory  could  be  readily  made  accessible  to  all  depart- 
ments and  divisions  of  departments  in  the  State  government,  for  the  purpose 
of  making  analyses  and  for  experimentation.  It  should  be  large  enough  and 
comprehensive  enough  to  take  care  of  the  work  arising  in  any  branch  of  the 
State  government,  from  highways  to  foods,  and  it  could  operate  intelligently 
in  conjunction  with  the  Geneva  Experiment  Station,  for  the  analysis  of  foods 
and  fertilizers. 

The  Department  of  Agriculture,  the  Department  of  Markets  and  Storage 
and  the  State  Milk  Commission,  as  I  have  outlined  them  in  this  report, 
should  each  have  a  chemist  and  assistant  chemist,  with  an  office  for  the 
preservation  of  records,  and  possibly  a  small  laboratory  for  immediate  and 
unimportant  work,  but  such  chemists  would  perform  their  chief  analytical 
and  professional  work  in  the  State  Laboratory,  which  could  be  so  arranged 
so  that  every  facility  would  be  afforded  at  all  times  to  such  chemists  to 
perform  their  work.  This  would  do  away  with  many  branch  laboratories, 
scattered  through  the  State,  some  of  which  are  not  at  all  equipped  for  the 
work  which  is  entrusted  to  them,  and  would  also  put  an  end  to  the  existing 
system  by  which  private  chemists  are  doing  State  work  as  a  side  line  of 
their  private  branches.  It  follows  also  that  in  a  properly  equipped  laboratory 
of  this  character,  far  better  and  quicker  results  could  be  obtained  and  much 
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delay  obviated,  because  of  the  nature  and  extent  of  the  available  equipment 
I  would  therefore  recommend  that  legislation  be  enacted,  looking  to  the 
establishment  of  such  a  State  laboratory  under  the  administration  of  a  State 
demist,  with  a  suitable  staff  of  chemists  to  assist  him.  Just  as  the  Attorney- 
General's  office  now  takes  care  of  the  legal  affairs  of  the  various  departments 
and  designates  deputies  to  supervise  the  legal  work  of  separate  departments, 
so  the  State  Chemist  could  designate  his  assistants  to  the  various  departments 
as  required. 

I  suggest  that  the  foregoing  recommendations  and  others  that  will 
undoubtedly  be  made  by  those  interested  in  the  matter  be  drafted  in  legal 
form  and  codified  by  a  commission  of  agricultural,  marketing  and  legal 
experts  to  be  appointed  by  you  so  that  the  results  of  their  work  can  be 
presented  to  the  Legislature  for  enactment  into  law  in  the  most  comprehen- 
sive manner  and  at  the  earliest  possible  moment. 

All  of  which  is  respectfully  submitted. 

Dated,  New  York,  December  11,  1919. 

GEORGE  GORDON  BATTLE, 

Commissioner, 
John  Burlinson  Coleman, 

Of  Counsel. 


APPENDIX  A 

Memorandum  of  Law  in  Reference  to  the  Constitutionality  of  Legisla- 
tion Providing  for  the  Establishment  of  a  Milk  Commission  with 
Power  and  Authority  to  Fix  a  Reasonable  Price  to  be  Paid  to  the 
Pr(M)UCers  of  Milk  by  the  Distributors  and  to  be  Charged  by  the 
Distributors  to  the  Consumers. 

In  the  case  of  Munn  y.  Illinois,  94  U.  S.  113,  which  was  a  case  in  which 
the  Supreme  Court  of  the  United  States  upheld  the  constitutionality  of  a 
statute  of  Illinois  regulating  the  maximum  charges  which  warehousemen 
could  charge  for  the  storage  of  grain,  Justice  Waite,  in  the  opinion  in  that 
case,  says: 

When  one  becomes  a  member  of  society,  he  necessarihr  parts  with 
some  rights  or  privileges  which,  as  an  individual  not  affected  by  his 
relations  to  others,  he  might  retain.  "A  body  politic,"  as  aptly  defined 
in  the  preamble  of  the  Constitution  of  Massachusetts,  "is  a  social  com- 
pact by  which  the  whole  people  covenants  with  each  citizen,  and  each 
citizen  with  the  whole  people,  that  all  shall  be  governed  by  certain  laws 
for  the  common  ^ood."  This  does  not  confer  power  upon  the  whole 
people  to  control  rights  which  are  purely  and  exclusively  private.  Thorpe 
v.  R.  &  B.  RailrocM  Co.,  27  Vt.  143 ;  but  it  does  authorize  the  establish- 
ment of  laws  requiring  each  citizen  to  so  conduct  himself,  and  so  use 
his  property,  as  not  unnecessarily  to  injure  another.  This  is  the  very 
essence  of  government,  and  has  found  expression  in  the  maxim  sic  utere 
tuo  ut  alienum  non  lacdas.  From  this  source  come  the  police  powers, 
which,  as  was  said  by  Mr.  Chief  Justice  Taney  in  the  License  Cases, 
6  How.  583,  **are  nothin^f  more  or  less  than  the  powers  of  government 
inherent  in  every  sovereignty,  that  is  to  say,  the  power  to  govern  men 
and  things."  Under  these  powers  the  government  regulates  the  conduct 
of  its  citizens  one  towards  another,  and  the  manner  in  which  each  shall 
use  his  own  property,  when  such  regulation  becomes  necessary  for  the 
public  good.  In  their  exercise  it  has  been  customary  in  England  from 
time  immemorial,  and  in  this  country  from  its  first  colonization,  to 
regulate  ferries,  common  carriers,  hackmen,  bakers,  millers,  wharfingers, 
innkeepers,  etc.,  and  in  so  doing  to  fix  a  maximum  of  charge  to  be  made 
for  services  rendered,  accommodations  furnished,  and  articles  sold.  To 
this  day,  statutes  are  to  be  found  in  many  of  the  States  upon  some  or 
all  of  these  subjects;  and  we  think  it  has  never  yet  been  successfully 
contended  that  such  legislation  came  within  any  of  the  constitutional 
prohibitions  against  interference  with  private  property." 
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And,  further  along  on  page  125,  Justice  Waite  continues: 

This  brings  us  to  inquire  as  to  the  principles  upon  which  this  power 
of  regulation  rests,  in  order  that  we  may  determine  what  is  within  and 
what  without  its  operative  effect.  Looking,  then,  to  the  common  law, 
from  whence  came  the  right  which  the  Constitution  protects,  we  find 
that  when  private  property  is  "affected  with  a  public  interest,  it  ceases 
to  be  juris  privati  only."  This  was  ■  said  by  Lord  Chief  Justice  Hale 
more  than  two  hundred  years  ago,  in  his  treatise  Z>e  Portibus  Maris,  I 
Harg.  Law  Tracts,  78,  and  has  been  accepted  without  objection  as  an 
essential  element  in  the  law  of  property  ever  since.  Property  docs 
become  clothed  with  a  public  interest  when  used  in  a  manner  to  make 
it  of  public  consequence,  and  affect  the  community  at  large.  When, 
therefore,  one  devotes  his  property  to  a  use  in  which  the  public  has  an 
interest,  he,  in  effect,  grants  to  the  public  an  interest  in  that  use,  and 
must  submit  to  be  controlled  by  the  public  for  the  common  good,  to 
the  extent  of  the  interest  he  has  thus  created.  He  may  withdraw  his 
grant  by  discontinuing  the  use;  but,  so  long  as  he  maintains  the  use,  he 
must  submit  to  the  control. 

Justice  Waite  then  goes  on,  at  page  129,  to  cite  with  approval  the  case  of 
Mobile  V.  Yuille,  3  Ala.  S.  S.  140,  which  case  I  will  refer  to  more  particularly 
later  on,  it  being  sufHcient  to  state  here  that  in  such  case  the  Supreme  Court 
of  Alabama  upheld  the  constitutionality  of  a  law  regulating  the  weight  and 
price  of  loaves  of  bread  sold  in  the  City  of  Mobile.  Then,  at  page  153, 
Justice  Waite  further  says: 

Neither  is  it  a  matter  of  any  moment  that  no  precedent  can  be  found 
for  a  statute  precisely  like  this.  It  is  conceded  that  the  business  is  one 
of  recent  origin,  that  its  growth  has  been  rapid,  and  that  it  is  already 
of  great  importance.  And  it  must  also  be  conceded  that  it  is  a  business 
in  which  the  whole  public  has  a  direct  and  positive  interest.  It  presents, 
therefore,  a  case  for  the  application  of  a  long-known  and  well-estab- 
lished principle  in  social  science,  and  this  statute  simply  extends  the  law 
so  as  to  meet  this  new  development  of  commercial  progress.  There  is 
no  attempt  to  compel  these  owners  to  grant  the  public  an  interest  in 
their  property,  but  to  declare  their  obligations,  if  they  use  it  in  this 
particular  manner. 

It  matters  not  in  this  case  that  these  plaintiffs  in  error  had  built  their 
warehouses  and  established  their  business  before  the  regulations  com- 
plained of  were  adopted.  What  they  did  was  from  the  beginning  subject 
to  the  power  of  the  body  politic  to  require  them  to  conform  to  such 
regulations  as  might  be  established  by  the  proper  authorities  for  the 
common  good.  They  entered  upon  their  business  and  provided  them- 
selves with  the  means  to  carry  it  on  subject  to  this  condition.  If  they 
did  not  wish  to  submit  themselves  to  such  interference,  they  should  not 
have  clothed  the  public  with  an  interest  in  their  concerns.  The  same 
principle  applies  to  them  that  does  to  the  proprietor  of  a  hackney- 
carriage,  and  as  to  him  it  has  never  been  supposed  that  he  was  exempt 
from  regulating  statutes  or  ordinances  because  he  had  purchased  lus 
horses  and  carriage  and  established  his  business  before  the  statute  or 
the  ordinance  was  adopted. 

It  is  insisted,  however,  that  the  owner  of  property  is  entitled  to  a 
reasonable  compensation  for  its  use,  even  though  it  be  clothed  with  a 
public  interest,  and  that  what  is  reasonable  is  a  judicial  and  not  a  legis> 
lative  question. 

As  has  already  been  shown,  the  practice  has  been  otherwise.  In 
countries  where  the  common  law  prevails,  it  has  been  customary  from 
time  immemorial  for  the  legislature  to  declare  what  shall  be  a  reasonable 
compensation  under  such  circumstances,  or,  perhaps  more  properly  speak- 
ing, to  fix  a  maximum  beyond  which  any  charge  made  would  be  unrea- 
sonable. Undoubtedly,  in  more  private  contracts,  relating  to  matters  in 
which  the  public  has  no  interest,  what  is  reasonable  must  be  ascertained 
judicially.  But  this  is  because  the  legislature  has  no  control  over  such  a 
contract.  So,  too,  in  matters  which  do  affect  the  public  interest,  and  as 
to  which  legislative  control  may  be  exercised,  if  there  are  no  statutory 
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regulations  upon  the  subject,  the  courts  must  determine  what  is  reason- 
able. The  controlling  fact  is  the  power  to  regulate  at  all.  If  that  exists, 
the  right  to  establish  the  maximum  of  charge,  as  one  of  the  means  of 
regulation,  is  implied.  In  fact,  the  common-law  rule,  which  requires  the 
charge  to  be  reasonable,  is  itself  a  regulation  as  to  price.  Without  it 
the  owner  could  make  his  rates  at  will,  and  compel  the  public  to  yield 
to  his  terms,  or  forego  the  use. 

But  a  mere  common-law  regulation  of  trade  or  business  may  be 
changed  by  statute.  A  person  has  no  property,  no  vested  interest,  in  any 
rule  of  the  common-law.  That  is  only  one  of  the  forms  of  municipal 
law,  and  is  no  more  sacred  than  any  other.  Rights  of  property  which 
have  been  created  by  the  common  law  cannot  be  taken  away  without  due 
process;  but  the  law  itself,  as  a  rule  of  conduct,  may  be  changed  at  the 
will,  or  even  at  the  whim,  of  the  legislature,  unless  prevented  by  consti- 
tutional limitations.  Indeed,  the  great  office  of  statutes  is  to  remedy 
defects  in  the  common  law  as  they  are  developed,  and  to  adapt  it  to  the 
changes  of  time  and  circumstances.  To  limit  die  rate  of  charge  for 
services  rendered  in  a  public  employment,  or  for  the  use  of  propertv  in 
which  the  public  has  an  interest,  is  only  changing  a  regulation  wnich 
existed  before.  It  establishes  no  new  principle  in  the  law  but  only  gives 
a  new  effect  to  an  old  one. 

The  foregoing  case  was  one  in  which  it  was  not  contended  that  the 
warehousemen  had  any  special  franchise  from  the  State,  but  the  Court 
nevertheless  held  that  the  business  of  warehousemen  was  of  such  public 
interest  that  any  one  devoting  his  property  to  such  business  must  of  neces- 
sity submit  to  the  regulation  of  the  charges  fixed  by  the  Legislature  of  the 
State  in  such  business.  If  this  is  true  in  relation  to  the  business  of  storing 
grain,  it  is^equally  true  in  reference  to  the  traffic  in  milk.  Consequently  I 
contend  that  if  any  one  within  the  State  of  New  York  devotes  his  property 
to  the  business  of  traffic  in  milk,  he  thereby  is  compelled  to  submit  to  the 
regulation  of  the  Legislature  of  such  business  and  to  a  provision  that  he 
shall  not  buy  from  the  producer  at  a  less  amount  than  that  fixed  by  the  Milk 
Commission  or  sell  to  the  consumer  at  a  greater  amount  than  that  fixed  by 
the  same  Commission,  and  that  he  should  be  limited  to  such  profit  in  such 
business  as  the  Legislature,  acting  through  its  Commission,  shall  deem  rea- 
sonable. As  I  have  stated  before,  it  is  to  the  interest  of  the  State  that  all 
of  the  people  of  the  State  be  furnished  with  an  adequate  supplv  of  milk  at 
a  reasonable  price.  And  it  is  the  duty  of  the  State  to  so  regulate  the  pur- 
chase of  such  milk  from  the  producers  that  the  middlemen  will  not  be  able 
to  compel  such  producers  to  sell  their  milk  at  less  than  the  cost  of  the 
production.  It  is  to  the  interest  of  the  State  to  see  that  the  producer  is 
encouraged  in  the  production  of  this  necessity  of  life,  and,  to  that  end,  to  so 
regulate  the  conduct  of  the  middleman  so  that  he  will  not  be  able  to  compel 
the  producer  to  sell  to  him  at  a  smaller  amount  than  the  cost  of  production, 
plus  a  reasonable  profit  for  the  producer,  and  it  is  likewise  to  the  interest 
of  the  State  and  within  its  power  to  so  regulate  the  conduct  of  the  middle- 
man that  he  shall  sell  such  milk  to  the  consumer  at  a  price  which  will  yield 
him  a  reasonable  return  on  the  capital  invested  but  not  an  inordinate  or 
unreasonable  one. 

Lewis,  in  the  recent  third  edition  work  on  Eminent  Domain,  at  page  480, 
says: 

The  existence  of  a  right  or  power  in  the  State  to  regulate  or  fix  the 
charges  which  may  be  lawfully  demanded  for  certain  services  or  com- 
modities, is  evidenced  by  an  almost  immemorial  exercise  of  such  right 
in  £ng[land  and  America  and  is  established  in  this  country  by  a  long  line 
of  decisions  by  the  Supreme  Court  of  the  United  States,  beginning  with 
Munn  V.  Illinois,  in  1876,  and  coming  down  to  the  present  time.  The 
rig^t  to  exercise  this  power  in  the  case  of  common  carriers,  telegraph 
and  telephone  companies,  water,  gas,  light  and  irrigation  companies, 
hackmen,  draymen,  turnpikes,  bridges,  ferries,  and  all  persons  or  cor- 
porations exercising  any  franchise  or  privilege  emanating  from  the  gov- 
ernment, may  be  regarded  as  settled  beyond  question.  The  right  to 
regulate  the  charges  of  grain  elevators  is  also  well  settled,  although  those 
engaged  in  the  business  do  not  hold  any  franchise  or  privilege  from  the 
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State.  So  of  the  stock  3rards.  The  general  rule  has  been  laid  down  that 
whenever  a  property  or  business  is  affected  with  a  public  interest  or 
devoted  to  a  public  use,  it  is  subject  to  public  regulation 

In  this  connection  the  distinguished  author  cites  with  approval  the  case  of 
Rat  cliff  V.  Stockyards,  71  Kans.  1,  decided  by  the  Supreme  Court  of  Kansas 
in  January,  1906.  In  that  case,  Chief  Justice  Johnston,  writing  for  a  unani- 
mous Court,  says,  at  page  6: 

Many  kinds  of  business  carried  on  without  special  franchises  or 
privileges  are  treated  as  public  in  character  and  have  therefore  been 
subjected  to  legislative  regulation  and  control.  The  nature  and  extent 
of  the  business,  the  fact  that  it  closely  touches  a  great  many  people,  and 
that  it  may  afford  opportunities  for  imposition  and  oppression,  as  in  the 
case  of  monopoly  and  the  like,  are  circtmistances  affecting  property  with 
a  public  interest. 

Now,  coming  to  the  9uestion  of  the  right  of  the  State  to  regulate  the 
price  at  which  a  necessity  of  life  shall  be  sold,  I  refer  to  the  following 
precedents : 

The  case  of  the  Mayor  and  Aldermen  of  Mobile  v.  Yuille,  3  Ala.  137,  was 
decided  by  the  Supreme  Court  of  Alabama  in  June,  1841.  As  noted  before, 
this  case  was  cited  with  approval  by  Justice  Waite  of  the  Supreme  Court  of 
the  United  States  in  the  case  of  Munn  v.  Illinois,  94  U.  S.  113.  In  this  case 
the  Legislature  of  Alabama  passed  an  act  granting  to  the  corporation  of  the 
city  of  Mobile  power  to  license  bakers  and  regulate  the  weight  and  price  of 
bread  and  prohibit  the  baking  of  bread  for  sale  except  by  those  licensed. 
In  holding  the  law  constitutional.  Judge  Ormond,  at  page  141,  says: 

Where  a  great  number  of  persons  are  collected  together  in  a  town 
or  city,  a  regular  supply  of  wholesome  bread  is  a  matter  of  the  utmost 
importance;  and  whatever  doubts  may  have  been  thrown  over  the  ques- 
tion by  the  theories  of  political  economists,  it  would  seem  that  experi- 
ence has  shown  that  this  great  end  is  better  secured  by  licensing  a 
sufficient  number  of  bakers  and  by  an  assize  of  bread  than  by  leaving^ 
it  to  the  voluntary  acts  of  individuals.  By  this  means  a  constant  supply 
is  maintained  without  that  fluctuation  in  ciuantity,  which  would  be  the 
inevitable  result  of  throwing  the  trade  entirely  open  and  the  consequent 
rise  in  price  when,  from  accident  or  design,  a  sufficient  supply  was  not 
produced.  The  interest  of  the  city  in  always  having  an  abundant  supply 
will  be  a  sufficient  guaranty  against  any  abuse  of  the  right  to  regulate 
the  weight,  the  consequence  of  which  would  be  to  drive  the  baker  from 
the  trade. 

Beach,  in  his  excellent  work  on  Monopolies  and  Industrial  Trusts,  Edition 
of  1898,  section  144,  at  page  451,  cites  the  foregoing  case  with  approval,  and 
says: 

It  is  well  settled  that  the  State  has  power  to  regulate  the  manufacture 
of  bread.  It  may  require  all  persons  engaged  in  the  baking  business  to 
take  out  a  license  authorizing  them  to  engage  in  this  work,  and  it  may 
fix  the  weight  and  price  of  the  baker's  loaf,  and  the  power  which  a 
Legislature  may  exercise  directly  it  may  grant  to  a  municipal  corporation. 

The  foregoing  case  was  also  cited  with  approval  by  the  Supreme  Court  of 
Alabama,  in  the  case  of  Yongblood  v.  Birmingham  Trust  &  Savings  Co,,  95 
Ala.  521,  at  page  526. 

The  statutes  of  Louisiana,  of  1807  and  1815,  in  regard  to  butcher's  meat  and 
to  the  bakers  of  bread  expressly  conferred  the  power  to  regulate  the  price 
upon  the  Mayor  and  Council  of  the  city  of  New  Orleans.  The  case  of 
Guillotte  v.  The  City  of  New  Orleans,  12  La.  Ann.  Rep.  432,  decided  in  June* 
1857,  upheld  the  constitutionality  of  these  laws.  In  considering  this  question, 
at  page  435,  Chief  Justice  Merrick  of  the  Louisiana  Supreme  Court,  says: 

Now,  when  the  law  giver  says  to  the  baker  "You  shall  not  make  and 
sell  bread  within  certain  boundaries  unless  you  limit  your  profits  to  a 
certain  sum  for  each  barrel  of  flour  which  you  make  into  bread,  and 
unless  you  conform  to  certain  regulations  as  to  the  size  of  the  loaves, 
the  place  and  time  of  the  sale"  the  obligation  of  no  contract  has  been 
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impaired,  for  none  has  been  entered  into ;  no  vested  right  has  been  taken 
away,  for  no  man  has  a  vested  right  (unless  the  same  be  expressly 
granted  by  a  special  Act  of  the  Legislature)  to  furnish  a  certain  portion 
of  the  population  with  bread,  and  no  tax  has  been  levied  upon  the  baker, 
for  no  part  of  the  price  of  the  bread  goes  into  the  public  treasury,  and 
it  is  entirely  optional  with  him  whether  he  will  sell  his  flour  or  make 
it  into  bread  or  pursue  some  other  vocation. 

Dillon,  in  his  work  on  Municipal  Corporations,  4th  Edition,  section  392, 
at  page  464,  commenting  on  the  foregoing  case  with  approval,  says: 

Power,  however,  to  a  State  to  regulate  everything  which  relates  to 
bakers  does  authorize  an  ordinance  regulating  the  weight,  size  and,  it 
seems,  the  price  of  bread,  and  the  forfeiture  of  bread  illegally  baked, 
and  such  an  ordinance,  it  has  been  held,  is  in  no  violation  of  any  pro- 
vision of  the  Constitution  of  Louisiana. 

Coming  now  directly  to  our  own  cit>'  of  New  York,  we  find  that,  in 
Colonial  times,  the  prices  of  bread,  milk,  meat  and  other  necessaries  of  life 
were  regulated  by  the  common  council  of  the  city  of  New  York  as  a  matter 
of  course. 

In  the  Minutes  of  the  Common  Council  of  the  city  of  New  York,  1675- 
1776,  published  under  the  authority  of  the  city  of  New  York  in  1905,  we  find 
that  every  few  months  the  Board  of  Aldermen  fixed  the  prices  at  which  the 
necessaries  of  life  could  be  sold  within  the  city  of  New  York. 

A  sample  of  the  form  which  these  resolutions  took  is  found  in  that  passed 
at  a  meeting  of  the  Common  Council  held  on  Friday  the  23d  of  December, 
1763,  which  is  reported  in  the  6th  volume  of  the  Minutes  of  the  Common 
Council  of  the  City  of  New  York,  1675-1776,  published  under  the  authority 
of  the  city  of  New  York,  at  page  362,  and  reads  as  follows : 

"Ordered  by  this  Board  that  the  following  ordinance  for  altering  and 
repealing  the  assize  of  victuals  be  published  and  the  same  is  published 
accordingly  and  is  in  the  words  following :  Be  it  ordained  by  the  Mayor, 
Aldermen  and  Commonalty  of  the  City  of  New  York  in  Common 
Council  convened,  and  it  is  hereby  ordained  bv  the  authority  of  the 
same  that  a  certain  law  or  ordinance  of  the  said  Mayor,  Aldermen  and 
Commonalty  entitled  a  Law  for  Repealing  a  Law,  entitled  a  Law  for 
Assizing  all  kinds  of  Victuals  to  be  set  to  sale  in  the  public  markets 
of  this  City  and  for  establishing  a  new  assize  for  that  purpose  as  far 
forth  as  the  same  assizes  fixes  and  regulates  the  prices  of  provisions 
or  victuals  to  be  sold  in  this  City  or  Uie  markets  thereof  be,  and  the 
same  so  far  forth  as  aforesaid  is  hereby  repealed  and  made  absolutely 
null  and  void,  anything  in  the  (221)  same,  contained  to  the  contrary 
thereof  in  anywise  notwithstanding  and  Be  It  Further  Ordained  By  the 
Authority  Aforesaid  That  the  prices  of  victuals  and  provisions  to  be 
sold  hi  the  said  City  and  the  markets  thereof  be  as  follows,  to  wit,  the 
price  of  beef  at  and  after  the  rate  of  four  pence  half  penny  by  the  pound 
weight,  the  price  of  pork  at  and  after  the  rate  of  five  pence  half  penny 
by  the  pound  weight,  the  price  of  veal  for  the  hind  quarter  at  and  after 
the  rate  of  six  pence  by  the  pound  weight  and  for  the  fore  quarter  at 
and  after  the  rate  of  four  pence  half  penny  by  the  pound  weight,  the 
price  of  mutton  at  and  after  the  rate  of  four  pence  half  penny  by  the 
pound  weight ;  the  price  of  butter  at  and  after  the  rate  of  fifteen  pience 
by  the  pound  weight,  and  the  price  of  milk  at  and  after  the  rate  of  six 
coppers  by  the  quart ;  and  be  it  further  ordained  by  the  authority  afore- 
sai<^  that  every  offender  or  offenders  against  this  law,  shall  be  subject 
to  the  like  pain,  penalties  and  forfeitures,  as  are  ordained  and  established 
in  and  by  the  aforesaid  law  or  ordinance,  which  is  hereby  declared  to 
remain  in  full  force  and  virtue  as  to  every  article,  matter  and  thing, 
contained  except  so  far  forth  as  the  same  did  assize,  fix  and  rate  the 
prices  of  victuals  and  provisions  anything  herein  contained  to  the  con- 
trary thereof  in  anywise  notwithstanding. 

Thus  we  see  that  it  has  always  been  within  the  power  of  the  State  to 
regulate  both  the  price  and  the  manner  of  the  sale  of  the  necessities  of  life. 
And  why  should  it  not  be  so?    If  the  State  has  the  power  and  the  authority 
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to  enact  usury  laws,  which  make  it  a  crime  for  any  one  to  loan  money  at  a 
greater  rate  of  interest  than  that  prescribed  by  the  State,  surely  it  also  has 
the  power  to  regelate  the  price  at  which  the  necessities  of  life  will  be  sold 
and  to  prescribe  that  no  one  engaged  in  the  business  of  selling  the  necessities 
of  life  shall  reap  an  extraordinary  profit  on  such  sale.  A  citizen  has  just 
as  much  right  to  say  at  what  rate  he  shall  loan  his  money  out  at  interest  to 
any  one  who  is  willing  to  pay  him  the  rate  that  he  exacts  as  he  has  to  say 
at  what  price  he  will  sell  the  necessities  of  life  which  he  has.  If  it  has  been 
found  to  the  interest  of  the  whole  people  of  the  State  to  prescribe  a  rate 
of  interest  beyond  which  money  cannot  be  loaned,  it  is  surely  as  much  to 
the  interest  of  the  State  to  prescribe  a  price  beyond  which  a  necessity  of  life 
cannot  be  sold  so  that  it  might  realize  to  its  owner  an  extraordinary  and 
unreasonable  profit  on  the  amount  of  actual  capital  invested. 

If  the  Legislature  of  the  State  of  New  York  has  the  power  to  enact  a 
Game  Law,  such  as  has  been  enacted  in  this  State,  in  order  to  preserve  a 
food  supply  to  the  people  of  the  State,  surely  it  has  an  equal  power  to  enact 
a  law  which  shall  preserve  to  the  people  of  the  State  a  food  supply  that  is  a 
real  food  supply  and  not  one  that  is  enjoyed  by  only  one  out  of  every  thou- 
sand of  its  inhabitants.  Look  at  the  case  of  The  People  ex  rel  Sils  v.  Hester- 
berg,  184  N.  Y.  126.  In  that  case  a  grouse  was  bought  by  a  citizen  of  the 
State  of  New  York  from  a  dealer  in  London,  England.  This  grouse  had 
been  lawfully  captured  and  killed  upon  a  game  preserve  in  Russia  during  the 
open  season  for  such  birds  there.  And  it  was  lawfully  imported  into  the 
United  States  and  into  the  State  of  New  York,  through  the  Custom  House 
in  New  York  city,  during  the  open  season  for  such  birds  in  New  York  State. 
By  the  mere  lapse  of  time  and  by  the  coming  around  of  the  close  season,  the 
possessor  of  such  bird  in  New  York  State  was  made  a  criminal  and  was 
found  guilty  of  a  misdemeanor  because  he  continued  to  possess  the  bird. 
Although  it  was  admitted  that  the  law  in  question  constituted  a  taking  of 
private  property  without  due  process  of  law,  it  was  upheld  on  the  ground 
that  it  came  within  the  police  power  of  the  State  to  enact  such  a  law,  in 
order  to  preserve  to  the  people  of  the  State  a  food  supply;  and  in  order  to 
prevent  evasion,  fraud  and  perjury  in  the  enforcement  of  such  game  law. 
It  was  necessary  to  provide  that  this  grouse,  imported  as  aforesaid,  which 
was  property  in  every  sense  of  the  word,  should  be  taken  from  the  owner. 
The  opinion  of  the  Court  of  Appeals  of  the  State  of  New  York  in  this  case 
was  afterwards  confirmed  by  the  Supreme  Court  of  the  United  States,  in 
the  case  of  Sils  v.  Hesierberg,  211  U.  S.  31. 

If  the  State  deemed  it  its  duty,  within  its  police  powers,  to  pass  a  law 
which  would  preserve  the  game  of  this  State  for  the  benefit  of  a  few  sports- 
men, rather  than  for  the  great  mass  of  its  people,  how  much  more  is  it  the 
duty  of  the  State,  in  the  exercise  of  its  police  powers,  to  pass  a  law  that  will 
regulate  the  milk  traffic  in  this  State  so  as  to  preserve  to  the  whole  body  of 
its  people  an  adequate  supply  of  pure  and  wholesome  milk  at  a  reasonable 
price. 

In  a  time  of  famine,  war  or  pestilence  it  has  always  been  held  to  be  within 
the  power  of  the  State,  in  the  exercise  of  its  eminent  domain,  to  take  from 
private  individuals  the  necessities  of  life  and  to  pay  such  individuals,  not 
the  price  which  they  would  attempt  to  exact,  but  the  reasonable  value  of  such 
commodities  taken.  And  the  reason  for  this  power  being  lodged  in  the  State 
is  for  the  purpose  of  giving  the  State  ample  power  to  preserve  to  the  great 
body  of  its  people  an  adequate  supply,  even  thou^  it  might  inddentally 
deprive  an  individual  of  his  profit,  at  a  price  at  which  he  was  unwilling  to 
part  with  the  commodity.  The  State  possesses  this  great  power  at  all  times 
and  it  is  the  duty  of  the  State  to  exercise  the  power  it  has  to  preserve  the 
supply  of  the  necessity  of  life,  so  that  there  shall  not  be  a  famine  or  scarcity 
in  that  necessity. 

The  right  of  the  State  to  fix  prices  of  any  service  or  commodity  rests  upon 
the  police  power.  Where  this  nght  exists,  it  can  be  exercised  without  regard 
to  the  incidental  effect  upon  interstate  commerce.  In  every  instance  in  which 
the  right  has  been  exercised  and  upheld,  it  has  been  limited  by  the  principle 
that  the  service  or  commoditv  must  be  affected  with  a  public  interest.  In 
the  earlier  cases  the  test  of  what  is  a  public  interest  has  depended  upon  such 
limited  considerations  as  a  monopoly  in  fact,  an  obligation  to  serve  all  who 


Removal  Proceedings  and  Investigations  537 

apply,  or  the  use  of  public  streets.  More  recently  the  tendency  has  been  to 
rest  the  question  of  public  interest  upon  broader  considerations,  and  to  deter- 
mine that  such  public  interest  exists  where  in  fact  the  matter  is  of  such  gen- 
eral concern  as  to  justify  public  control. 

An  act  of  a  State  Legislature  is  within  the  police  power,  in  general,  if  it 
secures  the  public;  health,  the  peace,  or  general  welfare.  An  act  which  fixes 
the  rates  for  service  or  commodities  is  held  to  be  in  furtherance  of  the  gen- 
eral welfare,  and  for  this  reason  the  test  was  made  that  it  should  be  a  service 
or  commodity  affected  with  a  public  interest.  There  is  in  addition  a  class  of 
cases  where  rates  have  been  fixed  with  a  view  to  preventing  imposition  upon 
the  public,  by  taking  advantage  of  their  needs.  Of  such  class  is  the  case  of 
laws  fixing  rates  of  interest  upon  money  loans,  fees  to  be  charged  by  employ- 
ment bureaus  or  auctioneers,  and  more  recently  by  ticket  speculators.  At 
common  law  it  seems  to  have  been  the  case  that  the  charges  of  the  miller  and 
the  baker  could  be  fixed  by  law. 

Furthermore  an  act  to  fix  the  price  of  milk  can  be  supported  upon  the 
ground  that  the  regulation  is  essential  to  the  health  of  the  community.  If 
this  is  its  real  purpose,  and  if  it  can  be  said  by  the  courts  that  it  has  some 
reasonable  tendency  to  attain  this  object  then  it  is  no  answer  that  the  act 
does  something  which  would  otherwise  be  prohibited.  That  is  to  say,  the 
essential  objection  to  an  act  which  fixes  the  price  of  milk  is  that  it  takes  the 
property  of  the  vendor  without  due  process  of  law,  but  in  every  case  this 
consideration,  the  right  of  a  person  to  retain  his  own  property,  gives  way  to 
a  legitimate  exercise  of  the  police  power.  So  with  the  freedom  of  a  con- 
tract. That  freedom  is  limited  by  the  police  power  of  the  State.  If  such 
an  act  is  to  be  sustained  as  an  exercise  of  the  police  power  to  secure  the 
public  health,  the  question  whether  commerce  in  milk  is  affected  with  a  public 
interest  is  of  no  consequence. 

It  has  been  held  by  the  Supreme  Court  of  the  United  States  that  the 
business  of  fire  insurance  was  so  affected  with  a  public  interest,  so  as  to  jus- 
tify the  fixing  of  rates  by  State  legislation,  and  the  essential  considerations 
in  that  case  which  determine  the  decision  of  the  court  would  seem  to  be 
equally  applicable  in  the  case  of  commerce  in  milk.  The  Supreme  Court  in 
the  insurance  case  was  impressed  by  the  fact  that  there  was  a  universal  use 
and  demand  for  fire  insurance,  that  fire  threatened  public  calamity,  and  that 
this  was  in  part  averted  by  insurance  against  loss  from  fire,  that  the  business 
of  insurance  was  not  closely  responsive  to  the  economic  law  of  supply  and 
demand,  that  persons  desiring  insurance  had  either  to  take  it  at  the  rates 
prescribed  by  insurance  companies  or  have  no  insurance,  so  that  they  were 
dependent  for  a  necessity  upon  those  in  a  position  to  take  advantage  of  them. 
It  is  true  that  in  the  case  of  insurance  it  has  been  the  progressive  policy  of 
the  law  more  and  more  to  regulate  the  relations  between  insurer  and  assured, 
to  the  extent  that  policy  forms  are  prescribed  by  law;  fixed  reserves  are 
required,  expenditures  are  limited,  and  the  business  confined  to  corporations. 
But  it  is  equally  true  of  commerce  in  milk.  From  the  time  that  the  cow  is 
milked  until  the  milk  is  delivered  to  the  consumer,  the  product  is  under  the 
constant  supervision  of  the  law.  Dealers  are  licensed.  Annually  the  public 
incurs  great  expense  in  its  effort  to  secure  the  public  health  against  impure 
milk.  There  is  a  greater  universality  in  the  use  of  milk  than  in  the  use  of 
insurance.  The  public  calamity  that  is  threatened  by  a  milk  famine  is  far 
greater  than  that  of  loss  from  fire ;  and  milk  placed  beyond  the  reach  of  the 
poor  by  reason  of  a  price  not  reasonably  justified  is  calculated  to  produce  a 
milk  famine  quite  as  much  as  if  there  was  an  actual  shortage  of  milk.  There 
is  another  consideration  that  places  the  great  part  of  the  public  at  the  mercy 
of  the  dealer  in  milk,  that  is,  the  existence  of  large  cities  which  make  it 
impossible  for  the  great  masses  of  the  people  to  provide  their  own  milk.  By 
the  very  essence  of  things,  they  are  at  the  mercy  of  the  limited  class  who  are 
in  a  position  to  bring  fresh  milk  from  the  farm  to  the  city.  There  is  this 
and  many  other  reasons  that  weaken  the  usual  argument  that  the  price  should 
be  left  to  be  fixed  by  the  ordinary  operation  of  economic  laws.  In  the  case 
of  every  other  product,  even  necessaries  of  life,  such  as  flour,  meat,  eggs, 
v^ietables,  the  market  is  open  to  competition  from  all  over  the  United  States, 
and  competition  not  alone  dependent  upon  the  product  of  day  to  day,  but  of 
product  of  weeks  and  months  before.    Under  the  peculiar  conditions  in  the 
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State  of  New  York,  and  more  particularly  in  the  city  of  New  York,  this 
great  commerce  is  virtually  a  monopoly.  The  field  of  supply  is  probably 
more  limited  than  for  any  other  necessary  of  life.  It  is  a  daily  crop  that 
must  be,  in  great  part,  daily  consumed.  For  these  reasons  it  is  peculiarly 
susceptible  to  artificial  price  fixing,  and  the  people  are  peculiarly  helpless  to 
resist  demands,  or  in  any  manner  whatsoever  to  make  any  provisions  against 
an  exorbitant  price.  One  may  anticipate  a  rise  in  price  of  any  other  article 
and  lay  in  a  supply;  or  an  unjustified  price  in  the  case  of  any  other  article 
at  once  attracts  a  flow  from  other  sections  of  the  country,  or  even  of  the 
world.  In  the  case  of  other  necessaries,  one  may,  for  a  time  at  least,  resort 
to  substitutes.  But  in  the  case  of  milk,  the  alleged  scientific  operation  of 
economic  laws  does  not  really  operate,  or  if  it  does,  it  is  too  late,  for  the 
need  of  this  article  cannot  be  postponed,  and  the  public  calamity  befalls  loo^ 
before  the  artificial  economic  condition  is  corrected.  In  such  case  where  it 
leaves  the  public  helpless  to  provide  against  the  constantly  recurring  situa- 
tion when  for  a  time  the  price  of  milk  is  raised,  the  public  exploited,  the 
children  of  the  poor  deprived  of  their  milk,  has  not  the  State  the  right  to 
correct  this  condition  bv  fixing  a  reasonable  price  for  milk?  Or  is  the  an- 
swer that  the  price  is  fixed  by  economic  law,  and  that  the  milk  dealers  are 
free  to  raise  the  price  and  the  remedy  must  be  sought  in  the  competition  that 
naturally  follows  where  unreasonable  profits  are  forced,  by  the  attraction  of 
new  supplies  and  new  dealers  into  the  field. 

In  the  case  of  German  Alliance  Co.  v.  Kansas,  233  U.  S.  389,  an  act  of  the 
State  of  Kansas  required  insurance  companies  to  file  schedules  showing  rates 
of  fire  insurance,  and  authorized  the  Superintendent  of  Insurance  to  deter- 
mine whether  the  rate  is  excessive  or  inadequate  and  to  require  compliance 
with  his  determination.  The  insurer  was  authorized  to  bring  an  action  for 
review  in  the  court. 

It  was  held  that  a  public  interest  can  exist  in  a  business,  such  as  insurance, 
without  the  public  having  an  interest  in  the  property  employed  in  such  busi- 
ness, and  that  where  the  business  is  affected  by  a  public  use,  regulation  of 
the  business  is  justified;  and  if  this  involves  a  taking  of  property,  the  taking 
of  the  property  is  merely  incidental  to  the  authorized  regulation  of  the  busi- 
ness. The  business  is  the  fundamental  thing  and  the  property  is  but  the 
instrument  of  such  business. 

Relation  of  Act  to  Interstate  Commerce 

Where  the  State  is  authorized  to  regulate  price  in  the  exercise  of  its  police 
power,  it  is  no  answer  that  the  exercise  of  the  power  incidentally  affects  inter- 
state commerce.  Where  the  effect  of  the  act  is  to  prevent  commerce,  it  is  of 
course  a  direct  burden  upon  interstate  commerce  and  is  not  justified  even  as 
an  exercise  of  the  police  power.  If  for  instance,  the  price  fixing  was  so 
unreasonable  as  to  deprive  the  vendor  of  a  reasonable  profit,  so  that  he  is 
thereby  kept  out  of  the  State,  it  would  doubtless  be  held  to  be  a  direct  burden 
on  interstate  commerce,  and  therefore  invalid.  Where  the  police  power  and 
the  power  of  Congress  to  regulate  commerce  between  the  States  directly 
conflict,  the  police  power  must  yield. 

Pennsylvania  Gas  Company  v.  Public  Service  Com.,  225  N.  Y.  397.  In  this 
very  interesting  case,  complaint  was  made  to  the  Public  Service  Commission 
that  the  rate  charged  by  the  plaintiff  was  excessive.  The  action  of  the  Com- 
mission was  sought  to  be  restrained  by  a  writ  of  prohibition,  on  the  ground 
that  regulation  of  price  was  an  interference  with  interstate  commerce.  The 
plaintiff  conveyed  gas  from  its  gas  fields  and  wells  in  Pennsylvania  to  the  dty 
of  Jamestown  in  New  York,  through  the  streets  of  that  aty,  direct  to  con- 
sumers. It  was  held  that  the  business  was  interstate  commerce,  that  the 
transmission  was  continuous  from  Pennsylvania  to  the  constmier,  and  that 
an  attempt  to  fix  the  price  to  the  consumer  was  an  attempt  to  fix  the  price 
of  an  article  while  still  in  interstate  commerce  and  before  it  had  become  a 
part  of  the  property  in  the  State.  But  it  was  held  that  the  right  nevertheless 
existed  to  regulate  the  rate  to  be  charged. 

Purity  Extract  Company  v.  Lynch,  226  U.  S.  192.  The  question  was 
whether  liquor  shipped  from  one  State  into  another  was  a  shipment  in  inter- 
state commerce.  Held,  where  a  large  number  of  bottles,  each  in  a  separate 
box,  are  all  contained  in  one  case,  each  bottle  is  not  to  be  regarded  as  a 
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separate  original  package  and  protected  from  interference  by  state  statute 
under  the  commerce  clause  of  the  Constitution. 

H<Ul  V.  Geiger-Jone  Company,  242  U.  S.  539.  This  case  involved  the  con- 
stitutionality of  the  Blue-Sky  Law  of  Ohio.  Dealers  in  securities  were  re- 
quired to  be  licensed,  and  until  licensed  were  forbidden  to  sell  securities 
within  the  State.  It  was  held  that  this  was  a  proper  prohibition,  and  only 
incidentally  affected  interstate  commerce. 

Schmidinger  v.  City  of  Chicago,  226  U.  S.  578.  An  ordinance  of  the  city 
of  Chicago  fixing  the  standard  size  of  bread  loaves  was  held  to  be  constitu- 
tional. 

Armour  v.  North  Dakota,  240  U.  S.  510.  A  statute  fixing  the  size  of  con- 
tainers of  lard  was  held  to  be  constitutional. 

Central  Lumber  Company  v.  South  Dakota,  226  U.  S.  157.  A  stattite  which 
forbade  dealers  having  more  than  one  place  of  business  within  the  State  sell- 
ing articles  at  different  prices,  making  a  proper  allowance  for  cost  of  trans- 
portation, etc.,  was  held  to  be  constitutional. 

In  ur^^n^  the  Legislature  to  pass  legislation  regulating  the  sale  of  milk 
by  the  individuals  and  great  corporations  acting  as  middlemen,  I  am  not 
unmindful  of  the  great  benefits  derived  from  the  economical  operation  of 
the  business  of  milk  dealers  by  great  corporations  having  large  capital.  The 
savings  resulting  from  the  operation  of  the  milk  business  under  such  condi- 
tions should  ultimately  benefit  the  consumer,  by  his  obtaining  the  advantage 
of  the  savines  of  the  corporations  under  such  conditions;  and  probably  the 
ideal  condition  would  be  for  one  great  corporation  to  have  the  sale  and 
distribution  of  milk  within  the  city  of  New  York.  The  ainount  of  the  saving 
in  operating  and  distributing  expenses  of  such  a  corporation  would  be  enor- 
mous. Instead  of  one  milk  delivery  wagon  serving,  as  it  does  now,  a  maxi- 
mum of  from  two  to  three  hundred  quarts  a  day,  it  could  serve  double  the 
amount,  as  the  customers  on  each  route  would  be  so  near  together  that  one 
wagon  could  cover  double  the  amount  it  does  to-day,  distributed  as  they  are 
over  a  g^eat  area.  And  this  saving  in  the  handling  and  distribution  of  the 
milk  would,  if  those  in  control  of  such  a  corporation  were  satisfied  with  a 
reasonable  profit,  result  in  the  consumer  of  New  York  City  getting  his  milk 
very  much  cheaper  than  he  does  to-day.  But  it  has  been  the  history  of  such 
corporations,  where  they  obtain  a  practical  monopoly  of  a  certain  line  of 
business,  not  to  be  satisfied  with  a  reasonable  profit  on  the  actual  capital  in- 
vested ;  but  as  soon  as  they  were  in  a  position  to  squeeze  the  consumer,  human 
nature  and  self  interest  asserted  themselves  to  such  an  extent  that  such  cor- 
porations were  only  satisfied  with  the  utmost  profit  they  could  wring  from 
the  consumer. 
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John  Burltnson  Coleman,  George  Gordon  Battle, 

Of  Counsel  Commissioner 


October  9,  1919 


Preuminary  Report  of  Commissioner  Battle 

In  the  Matter  of  the  Investigation  by  George  Gordon  Battle,  Commissioner, 

into  the  Department  of  Farms  and  Markets 

His  Excellency,  the  Governor,  State  Capitol,  Albany,  N.  Y. : 

Pursuant  to  the  instructions  contained  in  your  commission,  dated  August 
25,  1919,  appointing  me  as  a  commissioner  to  examine  and  investigate  all 
matters  with  reference  to  the  management  and  affairs  of  the  Council  of 
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• 

Farms  and  Markets  and  all  related  departments  and  bureaus,  I  beg  to  submit 
herewith  what  may  be  termed  a  preliminary  report,  based  upon  the  evidence 
already  taken  by  me  at  public  hearings  in  New  York  City  and  in  Albany. 

Matters  have  been  developed  in  the  course  of  these  hearings  which  I  deem 
it  necessary  to  bring  to  your  immediate  attention,  so  that  you  may  take  what- 
ever action  may  be  considered  advisable  in  the  premises  without  awaiting  the 
conclusion  of  the  hearings  and  of  my  investigation  of  the  management  and 
affairs  of  the  Council  of  Farms  and  Markets  and  all  related  departments  and 
bureaus.  It  is  my  intention  immediately  to  resume  the  taking  of  evidence  at 
public  hearings  in  New  York  City  and  elsewhere,  and  to  submit  at  a  later  date 
a  final  and  complete  report  dealing  with  all  the  matters  that  now  have  been, 
or  will  then  have  been  under  consideration.  Eight  hearings  have  been  held  so 
far  in  New  York  City  and  three  in  Albany.  The  first  hearing  was  on  August 
28th,  in  New  York  City,  and  the  last  on  October  3d  in  the  city  of  Albany. 
Immediately  upon  receipt  of  your  commission,  dated  August  25,  1919,  I  re- 
tained Mr.  John  Burlinson  Coleman,  of  No.  60  Wall  street.  New  York  City, 
as  counsel  for  the  commissioner,  and  also  proceeded  to  organize  a  staff  of 
investigators,  at  the  head  of  whom  was  Mr.  William  T.  Chantland,  formerly 
chief  investigator  of  the  Federal  Trade  Commission.  Mr.  Coleman  has 
attended  all  the  hearings  and  examined  the  witnesses. 

In  order  to  determine  what  recommendation  I  should  make  as  to  your 
action  in  the  premises,  it  is  necessary  to  ascertain  what  power  you  have  over 
the  Department  of  Farms  and  Markets.  The  law  creating  this  Department 
is  known  as  the  Farms  and  Markets  Law,  and  constitutes  chapter  69  of  the 
Consolidated  Laws,  taking  effect  June  9,  1917.  It  provides  for  a  Department 
of  Farms  and  Markets  "which  shall  consist  of  two  divisions :  The  Division 
of  Agriculture  and  the  Division  of  Foods  and  Markets.  The  head  of  sudi 
Department  shall  be  the  Council  of  Farms  and  Markets"  (section  10).  This 
Council  consists  of  one  member  from  the  State  at  Large,  the  Commissioner 
of  Public  Markets  of  the  city  of  New  York,  if  any,  and  one  member  from 
each  of  the  judicial  districts  of  the  State.  There  are  now  nine  such  districts, 
so  that  there  are  eleven  members  of  the  Council. 

The  then  Governor  of  the  State,  Honorable  Charles  S.  Whittnan,  had  the 
power  under  the  law  to  appoint  the  first  members  of  the  Council  (except  the 
Commissioner  of  Public  Markets  for  the  city  of  New  York,  who  was  ex-officio 
a  member  of  the  Council).  The  law  provides  that  the  succeeding  members 
are  to  be  appointed  by  the  Legislature  in  joint  session  for  terms  of  ten  years 
each  (section  11).  The  members  of  the  Council  may  be  removed  only  by  the 
Senate,  on  the  recommendation  of  the  Governor,  for  misconduct  or  malversa- 
tion in  office,  if  a  majority  of  the  member  elected  to  the  Senate  shall  concur 
therein ;  and  the  proceedings  for  such  removal  shall  be  the  same  as  those  pre- 
scribed by  law  for  the  removal  of  elective  State  officers  (section  12).  The 
Council  has  the  right  to  appoint  a  Commissioner  of  Agriculture  and  a  Com- 
missioner of  Foods  and  Markets,  also  a  counsel  and  a  secretary  of  the  Depart- 
ment, each  of  all  these  officers  to  hold  office  during  the  pleasure  of  the  Council 
(sections  22  and  23).  The  Council  is  empowered  to  create  bureaus  in  each 
division  and  to  appoint  directors  of  each  bureau  and  officers  and  employees 
in  each  division  on  the  recommendation  or  nomination  of  the  commissioner 
in  charge  of  such  division  or  bureau.  The  Council  can  transfer  officers  or 
employees,  or  can  abolish  or  consolidate  positions.  Each  commissioner  can, 
with  the  approval  of  the  Council,  remove  from  office  any  officer  or  employee 
in  his  division  (section  27). 

The  salaries  of  the  commissioner,  of  the  counsel  and  of  the  secretary,  first 
appointed,  were  fixed  under  the  law  by  the  Council,  subject  to  the  approval 
of  the  Governor.  But  this  limitation  was  removed  as  to  the  salaries  of  the 
succeeding  commissioners,  counsel  and  secretary,  which  are  fixed  by  Ac 
Council  without  any  assistance  or  supervision  by  the  Governor.  The  salaries 
of  all  other  officers  and  employees  of  the  Department  are  likewise  fixed  by 
the  Council,  the  (Governor  taking  no  part.  The  law  gives  to  the  (Governor  no 
authority  whatever  over  the  administration  of  the  Department. 

Governor  Whitman  appointed  the  present  members  of  the  Council  and  the 
Legislature  will  have  the  power  to  appoint  their  successors  without  reference 
to  you. 
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It  will  be  seen,  therefore,  that  under  the  law  you  have  no  power: 

1.  To  appoint  or  remove  the  members  of  the  Council;  or 

2.  To  appoint  or  remove  either  commissioner,  or  the  counsel,  or  the 
secretary,  or  any  officer  or  employee  of  the  Department;  or 

3.  To  create  any  bureau  or  office  or  position  in  the  Department ;  or 

4.  To  fix  or  modify  the  salary  paid  to  any  commissioner  or  other  officer 
or  employee;  or 

5.  To  control  in  any  way  the  administration  of  the  Department. 

The  only  power  that  the  law  gives  you  is  to  recommend  to  the  Senate  the 
removal  of  any  Council  member  for  misconduct  or  malversation  in  office. 

But,  although  you  have  no  legal  authority  in  the  premises,  I  assume  that 
you  will  feel  justified  in  calling  to  the  attention  of  the  Council  any  facts  which 
m  your  judgment  require  or  justify  the  removal  by  the  Council  of  either  com- 
missioner, or  of  any  officer  or  employee,  to  the  end  that  the  Council  may  take 
appropriate  action. 

1  shall,  therefore,  briefly  recite  certain  evidence  relating  to  the  manner  in 
which  the  present  Commissioner  of  Foods  and  Markets  has  discharged  the 
duties  of  his  office. 

The  first  witness  called  was  Dr.  Eugene  H.  Porter,  Commissioner  of  the 
Division  of  Foods  and  Markets  in  the  Department  of  Farms  and  Markets. 
Dr.  Porter  was  appointed  to  this  position  by  the  original  Council  of  Farms 
and  Markets  on  December  17,  191/.  This  preliminary  report  is  mainly  con- 
cerned with  the  evidence  that  has  been  adduced  before  me  in  relation  to  the 
manner  in  which  Dr.  Porter  has  conducted  the  affairs  of  his  division  as  such 
Commissioner  of  Foods  and  Markets. 

The  Division  of  Foods  and  Markets  has  been  charged  by  the  Council  of 
Farms  and  Markets  since  May,  1918,  with  the  management  of  the  Bureau 
of  Licenses.  Prior  to  May,  1918,  this  bureau  was  under  the  control  of  the 
Commissioner  of  Agriculture.  In  the  mechanical  partition  of  the  various 
bureaus  assembled  by  law  under  the  Council's  jurisdiction,  it  appears  that 
about  May,  1918,  the  Council,  at  the  suggestion  or  request  of  Dr.  Porter, 
transferred  to  him  as  Commissioner  of  Foods  and  Markets  the  management 
of  the  Bureau  of  Licenses  in  so  far  as  it  was  concerned  with  the  enforce- 
ment of  sections  55  to  61,  inclusive,  of  the  Agricultural  Law.  These  sections 
provide  for  the  licensing  and  bonding  of  purchasers  and  shippers  of  milk. 
These  sections  are  not  concerned  with  the  enforcement  of  the  health  regula- 
tions or  butter  fat  tests  relating  to  milk,  the  enforcement  of  which  still  re- 
mains with  the  Department  of  Health  or  the  Commissioner  of  Agriculture,* 
as  the  case  may  be. 

Sections  55  to  61  of  the  Agricultural  Law  are  designed  to  protect  the 
producer  of  milk,  that  is,  the  farmer  engaged  in  the  business  of  producing 
milk  for  sale.  Under  these  sections  it  is  provided  that  "No  person,  firm, 
association  or  corporation  shall  buy  milk  or  cream  within  the  State  from 
producers  for  the  purpose  of  shipping  the  same  to  any  city  for  consumption, 
or  for  manufacture,  unless  such  business  be  regularly  transacted  at  an  office 
or  station  within  the  State,  and  unless  such  person,  firm,  association  or  cor- 
poration be  duly  licensed."  The  law  provides  that  every  such  person,  firm, 
association,  or  corporation,  before  engaging  or  continuing  in  the  business  of 
buying  milk  or  cream  for  said  purpose  shall  each  year  file  an  application  for 
a  license,  paying  ten  dollars  for  the  same,  entitling  the  applicant  to  conduct 
the  business  of  buying  milk  and  cream  from  producers.  It  is  further  pro- 
vided that  no  license  shall  be  issued  to  any  applicant  against  whom  a  com- 
plaint shall  have  been  filed  during  the  preceding  year  from  any  producer 
and  seller  of  milk  or  cream,  and  that  no  license  shall  be  issued  unless  the 
applicant  shall  file  a  good  and  sufficient  surety  bond  executed  by  a  surety 
company  in  a  sum  of  not  less  than  $5,000.  The  applicant  may  deposit  money 
or  approved  securities  in  lieu  of  said  bond.  Such  bond  is  to  be  applied  in 
the  event  that  the  licensee  shall  fail  to  pay  to  the  producers  from  whom  he 
buys  milk  the  proper  amounts  due  them,  and  it  is  the  duty  of  the  Depart- 
ment to  apply  such  bond  in  such  event  to  the  reimbursement  of  such  pro- 
ducers.    The  amount  of  the  bond  is  to  be  based,  in  the  discretion  of  the 
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commissioner,  upon  the  extent  of  the  business  of  the  licensee,  but  shall  not 
exceed  $100,000. 

Discretion  is  given  the  commissioner  to  exempt  any  person  or  domestic 
corporation  from  the  requirement  of  giving  such  bond  if  he  is  satisfied  that 
such  person  or  domestic  corporation  is  solvent  and  possessed  of  sufficient 
assets  to  reasonably  assure  compensation  to  probable  creditors.  The  com- 
missioner is  also  given  power  to  revoke  a  license  where  a  money  judgment 
has  been  secured  by  any  milk  producer  against  such  licensee  and  remains 
unsatisfied,  or  where  there  has  been  a  failure  to  make  prompt  settlements  to 
such  producers  with  intent  to  defraud,  or  where  there  have  been  "combina- 
tions to  fix  prices,"  and  in  certain  other  specific  cases.  Any  violation  of 
section  55  or  of  section  59,  which  provides  that  every  proprietor  of  a  milk- 
gathering  station  shall  keep  proper  records  in  such  form  as  the  commissioner 
may  prescribe,  is  deemed  to  be  a  misdemeanor  under  section  61. 

There  has  existed  for  several  years,  though  its  activities  have  been  more 
pronounced  since  1916,  a  New  Jersey  stock  corporation  called  "The  Dairy- 
men's League."  This  corporation  is  ostensibly  an  association  of  milk  pro- 
ducers, but  it  is  actually  operating,  and  has  been  since  1916,  as  a  middleman 
between  the  producers  of  milk  and  the  distributors  or  dealers,  both  wholesale 
and  retail,  who  eventually  dispose  of  the  milk  and  its  by-products,  such  as 
butter,  cheese,  condensed  milk,  etc.,  to  the  consumer. 

A  system  has  been  devised  by  agreements  between  the  producers  of  milk 
and  die  distributors,  working  in  co-operation,  through  the  Dairymen's 
League,  by  which,  in  order  to  provide  funds  for  the  expensive  operations  of 
the  Dairymen's  League,  the  distributor  deducts  from  the  bill  which  he  owes 
the  producer  a  charge  or  commission  of  one  cent  per  hundred  pounds  of 
milk  supplied  by  such  producer.  This  cbmmission  is  turned  over  by  the  dis- 
tributor to  the  Dairymen's  League  corporation,  and  it  may  be  instructive  to 
Eoint  out  that  the  total  of  such  commissions  collected  by  the  Dairymen's 
,eague  corporation  as  such  middleman  between  producer  and  distributor 
amounted  during  the  past  year  to  approximately  $200,000,  all  of  which,  of 
course,  had  to  come  eventually  out  of  the  pockets  of  the  consumer. 

In  1917  several  officers  of  the  Dairymen's  League  were  indicted  by  the 
district  attorney  of  New  York  county  on  a  charge  of  conspiracy  to  fix  prices 
for  milk  in  restraint  of  trade  and  in  violation  of  what  is  known  as  the 
Donnelly  Act. 

Previous  to  the  appointment  of  Dr.  Eugene  H.  Porter  on  December  17, 
1917,  by  the  then  Council  of  Farms  and  Markets,  as  Commissioner  of  the 
Division  of  Foods  and  Markets,  at  a  salary  of  $8,000  a  year,  Dr.  Porter  was 
a  member  of  the  Dairymen's  League  and  a  stockholder  in  the  corporation. 
He  was  also  the  president  of  the  Dairymen's  League  branch  for  Broome 
county,  in  which  county  he  resides.  Shortly  before  his  appointment,  that  is 
to  say,  about  December  5,  1917,  Dr.  Porter  was  elected  a  director  of  the 
Dairymen's  League  corporation  at  a  special  meeting  held  in  Utica,  after- 
wards ratified  at  a  regular  meeting  in  New  Jersey.  His  appointment  as 
Commissioner  of  the  Division  of  Foods  and  Markets  by  the  Council  of  Farms 
and  Markets  followed  on  December  10th,  but  not  to  take  effect  until  Decem- 
ber 17,  1917.  From  that  time  forward  until  the  annual  meeting  of  stock- 
holders of  the  Dairymen's  League  in  December,  1918,  Dr.  Porter  continued 
to  be  a  director  of  said  corporation  and  to  take  an  active  part  in  its  affairs 
and  management  as  such  director.  He  was  not  re-elected  a  director  for 
1919,  but  still  continues  to  be  president  of  the  Broome  county  branch  of  the 
Lea^e  and  a  member  and.  stockholder  of  the  corporation. 

The  evidence  taken  before  me  shows  that  Dr.  Porter  has  been  ceaseless 
in  his;  efforts  to  promote  and  further  the  well-being  of  the  Dairymen's 
League  corporation  and  has  not  permitted  the  fact  that  he  held  a  public  office 
as  Commissioner  of  Foods  and  Markets,  particularly  designed  to  protect  the 
interests  of  the  consumer,  to  interfere  with  his  activities  in  behalf  of  the 
Dair>Tnen's  League. 

Prior  to  his  appointment  as  Commissioner  of  Foods  and  Markets,  and 
while  he  was  merely  the  president  of  Broome  county  branch  in  the  League, 
Dr.  Porter  was  frequently  employed  by  the  League  as  a  public  speaker  in 
its  behalf  at  the  rate  of  four  dollars  per  day  and  expenses,  which  money  he 
acknowledge**  having  received.     Subsequent  to  his  appointment  as  commis- 
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sioner  and  his  election  as  a  director  of  the  Leag[ue  he  continued  to  perform 
services  for  the  League  as  such  director,  receiving  therefor  ten  dollars  per 
day  and  expenses  at  the  same  time  that  he  was  drawing  pay  from  the  State 
treasury  at  the  rate  of  eight  thousand  dollars  per  annum.  In  this  way  he 
received  from  the  Dairymen's  League,  according  to  his  own  admission 
(p.  121),  sums  amounting  to  six  or  seven  hundred  dollars  while  he  was  acting 
as  commissioner. 

When  the  Dairymen's  League  corporation,  in  1918,  had  on  foot  a  plan  to 
purchase  all  the  milk-gathering  stations  of  the  Borden  Farm  Products  Com- 
pany, Dr.  Porter  openly  exerased  his  activities  in  behalf  of  this  scheme  and 
endeavored  to  interest  the  Council  of  Farms  and  Markets  in  befriending  the 
plan,  as  appears  from  the  minutes  of  the  Council.    The  plan,  as  explained 
by  Dr.  Porter  on  the  witness  stand,  involved  an  option  given  by  the  Borden 
company  to  the  Dairymen's  League  corporation  by  which  the  plants  would 
be  sold  to  the  League  at  an  appraised  value.     Dr.  Porter  testified  that  it 
was  also  part  of   the  plan  of   the   League  similarly  to   acquire   the  milk- 
gathering  stations  of  the  other  large  distributors  of  milk,  thereby  giving  the 
Dairymen's  League  corporation  a  practical  monopoly  of  the  shipment  of 
milk  into  the  New  York  City  district,  so  that  the  League  would  be  able  in 
such  event  to  fix  any  price  lor  milk  at  the  city  limit,  or  when  turned  over 
to  the  distributors,  that  its  directors  chose.    Twenty-five  cents  or  even  twenty- 
five  dollars  for  a  bottle  of  milk  might  be  a  conceivable  price  under  such  a 
plan.  Dr.  Porter  testified.    The  Borden  option  expired  without  having  been 
taken  up.  Dr.  Porter  explained,  but  the  Dairymen's  League  corporation  is 
now  working  out  a  plan  to  effect  the  same  results  in  another  and  a  larger 
way,   so  as  absolutely  to  control,   through  a  large  number  of   subsidiary 
branches  of  the  League,  the  entire  output  of  fluid  milk  in  New  York. State, 
whether  to  be  used  for  shipping  as  fluid  milk  to  the  cities  or  to  be  manu- 
factured into  cheese,  condensed  milk,  and  so  forth.    Dr.  Porter,  as  stated 
before,  is  still  a  member  of  the  Dairymen's  League  and  president  of  the 
Broome  county  branch,  and  as  such  is  presimiably  furthering  this  proposed 
plan,  to  control  the  milk  market  of  New  York  State.    As  Commissioner  of 
Foods  and  Markets,  he  has  given  his  aid  and  assistance  to  the  plan  by 
helping,  through  the  Bureau  of   Cooperative  Associations  under  him,  the 
establishment  of  numerous  branches  of  the  League  that  will  be  necessary 
to  carry  out  the  scheme.    It  would  seem  that  such  a  plan  would  run  counter 
to  the  laws  prohibiting  combinations  or  conspiracies  m  restraint  of  trade,  or 
to  fix  prices.     In  this  connection  the  record  discloses  that  Dr.  Porter,  not 
only  as  a  director  of  the  Dair3rmen's  League,  but  as  Commissioner  of  Foods 
and  Markets,  gave  his  aid  and  encouragement  in  every  way  possible  to  the 
enactment  of  an  amendment  to  the  Donnelly  Act  (chapter  490,  Laws  of  1918), 
which  exempts  from  the  restrictions  of  such  act  all  cooperative  associations, 
corporate  or  otherwise,  of  farmers,  gardeners  or  dairymen,  and  all  contracts, 
agreements  or  arrangements  made  by  such  association. 

This  amendment  has  been  interpreted  by  counsel  for  the  Dairymen's  League 
and  others,  though  no  court  has  ever  passed  upon  the  question  in  this  State, 
as  exempting  from  the  provisions  of  the  Donnelly  Act  this  New  Jersey  cor- 
poration known  as  the  Dairymen's  League.  Dr.  Porter  urged  the  Council  of 
Farms  and  Markets,  at  the  vexy  time  when  the  officers  of  the  Dairymen's 
League  were  under  indictment  for  violating  the  Donnelly  Act  by  fixing  the 
price  of  milk,  to  place  itself  on  record  as  in  favor  of  such  amendment, 
which  the  Council  of  Farms  and  Markets  did.  In  consequence  the  indicted 
officers  of  the  Dairymen's  League  were  not  tried,  their  indictment  being  dis- 
missed with  the  consent  of  the  district  attorney  of  New  York  county,  who 
apparently  was  advised  that  such  amendment  had  a  retroactive  effect. 

Dr.  Porter  expressed  himself  unqualifiedly  on  the  witness  stand  as  in  favor 
of  such  amendment.  It  appears  from  the  testimony  that  R.  D.  Cooper,  presi- 
dent of  the  Dairymen's  League,  one  of  the  indicted  men,  had  requested  Com- 
missioner Porter  to  help  the  indicted  officers  of  the  Leagrue  and  their  coun- 
sel in  procuring  a  change  of  venue  for  the  trial  of  their  indictments,  and 
Dr.  Porter  in  a  latter  to  Mr.  Cooper,  dated  January  30,  1918,  wrote  as  follows 
(p.  183)  : 

In  regard  to  securing  affidavits  for  change  of  venue,  I  am  sorry  to 
report  that  I  was  unable,  by  reason  of  the  shortness  of  my  stay  in  New 
York,  to  obtain  any.    I  shall  be  in  to  see  you  Thursday. 
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Dr.  Porter  declared  that  he  considered  such  attitude  on  his  part,  though  a 
puWic  official  charged  with  the  administration  of  the  law,  as  "emphatically 
a  proper  thing  to  do."     (Page  186.) 

It  further  appears  that  in  April,  1918,  Dr.  Porter  was  requested  by  the 
Dairymen's  League  to  use  his  influence  to  induce  the  Bin^amton  Ice  Cream 
Company,  an  independent  milk  concern,  to  sign  up  a  contract  with  the  Dairy- 
men's League,  and  the  testimony  shows  that  Dr.  Porter  actually  did,  by  cor- 
respondence and  otherwise,  bring  to  bear  some  of  the  influence  of  his  position 
as  Commissioner  of  Foods  and  Markets,  upon  the  Binghamton  Ice  Cream 
Company  in  that  connection.  The  testimony  relating  to  this  matter  is  set 
forth  on  pages  189  et  seq. 

Dr.  Porter  does  not  seem  to  have  differentiated  between  his  position  as  a 
director  of  the  Dairymen's  League  and  Commissioner  of  Foods  and  Markets 
in  this  matter,  as  he  wrote  on  the  letterhead  of  the  Department,  signing  his 
name  as  Commissioner,  on  May  17th,  1918,  "I  will  do  whatever  I  can,"  refer- 
ring to  the  Binghamton  Ice  Cream  Company's  refusal  to  make  a  contract  with 
the  Dairymen's  League. 

On  page  186  of  the  minutes  it  appears  that  Dr.  Porter  sent  a  telegram  to 
President  Cooper  of  the  Dairymen's  League  during  a  milk  strike  in  1918* 
reading  as  follows: 

Milk  situation  bad  at  Rochester.    Advise  sending  special  agent  to  look 
after  League  interests  and  help  settle  matters.    Would  lose  no  time. 

Eugene  H.  Porter. 

Dr.  Porter  in  his  attitude  toward  the  matter  of  licensing  and  bonding  milk 
shippers  under  the  sections  55  to  61  of  the  Agricultural  Law  mentioned  above* 
has  shown  a  distinct  inclination  to  favor  shippers  connected  by  contract  or 
otherwise  with  the  Dairymen's  League,  as  against  what  are  known  as  the 
Independent  Shippers  or  distributors  who  have  not  submitted  to  the  terms 
laid  down  by  the  Dairymen's  League. 

Dr.  Porter  in  his  management  of  the  affairs  of  the  Bureau  of  Licenses  since 
May,  1918,  has  encouraged  and  developed  a  system  by  which,  where  the 
shipper  or  distributor  of  milk  has  ^ven  a  bond  to  the  Dairymen's  League 
for  the  execution  of  his  contract  with  them,  such  shipper  or  distributor  or 
purchaser  from  the  producers  is  exempted  by  Commissioner  Porter  from  the 
necessity  of  giving  a  bond  to  the  State,  as  required  by  law.  It  is  true  that 
this  matter  falls  within  his  discretion  under  the  law,  but  in  view  of  his  dual 
capacity  as  a  member  of  the  Dairymen's  League  and  a  public  official  charged 
with  the  enforcement  of  laws  relating  to  dairvmen,  it  does  not  seem  proper 
that  such  a  policy  should  have  been  developed  in  favor  of  the  League. 

Dr.  Porter  has  also  taken  the  attitude  strongly  that  cooperative  associa- 
tions or  producers  of  milk  who  undertake  to  ship  and  sell  such  iiulk  through 
such  association  or  selling  agency  do  not  fall  within  the  provisions  of  the 
licensing  and  the  bonding  acts  and  he  has  uniformly  exempted  all  such  asso- 
ciations from  giving  any  bonds.  This  attitude  is  taken  notwithstanding  the 
fact  that  the  courts  have  decided,  notably  in  the  Israel  case  in  the  Appellate 
Division,  First  Department,  in  January,  1919,  that  the  section  55  of  the  Agri- 
cultural Law  should  be  liberally  construed  to  accomplish  the  purpose  in- 
tended by  the  Legislature,  which  was  to  secure  to  those  engaged  m  dairy 
pursuits  payment  for  the  milk  and  cream  sold  to  a  licensee  to  be  consumed  or 
manufactured  in  a  distant  city. 

While  it  is  true  that  where  a  cooperative  association  would  be  dealing 
merely  with  its  own  members,  it  might  be  deemed  a  producer  itself  as  being 
an  association  of  producers,  and  therefore  exempt  from  the  bonding  pro- 
vision, it  is  nevertheless  the  fact,  and  well  known  to  Dr.  Porter,  that  a  great 
many  of  these  cooperative  associations  purchased  and  handled  the  milk  of 
non-members  of  the  association,  and  in  the  event  of  the  failure  or  default  of 
such  association  to  pay  for  the  milk  they  have  purchased,  such  non-members 
are  left  without  recourse  under  the  bonding  provisions  of  the  statute,  owing 
to  the  policy  adopted  in  this  matter  by  Dr.  Porter. 

The  result  of  this  policy  was  peculiarly  illustrated  in  the  case  of  two  con- 
cerns, one  as  the  Cooperative  Milk  Producers  Marketing  Association,  and 
the  other  as  the  Country  Milk  Company,  a  New  York  stock  corporation.  In 
both  of  these  associations  the  principal  offices  of  the  Dairymen's  League  were 
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vitally  interested,  financially  and  otherwise,  Mr.  Cooper  being  president  of  the 
Country  Milk  Company  as  well  as  president  of  the  JDairymen^  League. 

The  Cooperative  Association  was  an  amalgamation  of  a  number  of  coopera- 
tive milk  stations,  previously  in  existence,  scattered  throughout  the  State, 
and  in  two  instances  outside  the  State.  The  Country  Milk  Company  was 
organized  to  take  over  this  milk  from  the  Cooperative  Association  and  as  a 
distributor  to  market  the  milk  in  New  York  City  in  retail  stores.  In  the 
summer  of  1918  complaints  began  to  "pour  in,",  to  use  the  words  of  the 
testimony,  to  Dr.  Porter,  concerning  the  failure  of  the  Country  Milk  Com- 
pany to  pay  its  bills  for  milk.  The  testimony  shows  that  Dr.  Porter  wrote, 
through  his  official  counsel,  Mr.  Miller,  to  President  Cooper  of  the  Dairy- 
men's League  and  of  the  Country  Milk  Company,  stating  that  Dr.  Porter 
felt  himself  "forced"  to  consider  the  matter.  Correspondence  that  ensued 
shows  clearly  that  in  addition  to  its  operations  with  the  Cooperative  Asso- 
ciation, the  Country  Milk  Company  actually  was,  or  had  been,  purchasing 
directly  from  other  producers  at  several  milk  stations.  Notwithstanding  the 
clear  admission  of  this  fact  by  officers  of  the  corporation  in  the  correspond- 
ence. Dr.  Porter  and  Mr.  Miller  decided  not  to  prosecute  the  Country  Milk 
Company.  Shortly  thereafter  the  Country  Milk  Company  went  into  the 
hands  of  a  receiver  and  its  liabilities  were  set  forth  as  in  the  neighborhood 
of  $400,000.  A  considerable  amount  of  this  money  was  owing  to  milk  farmers 
who  had  relied  upon  the  financial  integrity  of  the  corporation  and  found 
themselves,  when  it  defaulted  in  pavments  to  them,  without  recourse  under 
the  bonding  laws  of  the  State,  as  it  had  given  no  bond.  A  specific  complaint 
involving  sixty  farmers  who  had  lost  money  through  this  failure  is  set  forth 
on  page  1026  of  the  minutes.  The  records  of  the  Bureau  of  Licenses  at 
Albany  are  replete  with  instances  of  corporations  that  have  been  exempted 
from  giving  bonds  because  they  had  nled  a  bond  with  the  Dairymen's 
League.  Lists,  procured  from  the  League  during  the  administration  of  Dr. 
Porter  are  kept  in  the  Bureau,  of  the  milk  dealers  who  have  given  such 
bonds  and  of  the  distributors  who  are  affiliated  with  the  Dairymen's  League 
and  those  who  are  independent  and  an  examination  of  the  records  of  the 
bureau  would  tend  to  show  that  it  was  more  an  appendix  of  the  Dairymen's 
League  than  a  branch  of  a  highly  important  State  department. 

The  condition  of  comparative  uselessness  into  which  the  bonding  division 
of  the  Bureau  of  Licenses  has  fallen  under  the  administration  of  Dr.  Porter 
may  be  gathered  from  the  fact  that  in  his  first  annual  report  for  the  year 
ending  December  31,  1918,  it  is  set  forth  that  the  total  amount  collected  from 
delinquent  milk  dealers  on  bonds  filed  with  the  Department  was  only  $77.67. 
The  number  of  milk  dealers,  cooperative  associations,  persons  and  corpora- 
tions engaged  in  the  purchase  of  milk  who  failed  during  the  year  1918  is  riot 
readily  ascertainable,  but  it  is  a  matter  of  record  that  there  were  several 
such  failures  in  this  State,  that  their  liabilities  to  producers  and  fanners  ran 
into  a  high  fi^re.  When  the  cost  of  enforcing  or  failing  to  enforce  the 
statutes  requiring  the  bonding  of  all  such  milk  shippers  is  compared  with  the 
trivial  amount  which  the  Department  was  able  to  recover  for  the  defrauded 
farmers,  the  result  is  startling. 

It  appears  from  the  minutes  of  the  Council  that  in  November,  1918,  Dr. 
Porter  recommended  the  suspension,  during  the  continuance  of  the  Federal 
Food  Administration's  activities,  of  the  regulations  of  the  Department  requir- 
ing the  individual  stamping  of  all  cold  storage  eggs.  The  Council  assented, 
but  provided  that  at  the  expiration  of  the  war,  or  on  the  lapse  of  the  F'ederal 
Food  Administration's  control,  the  regulation  as  it  previously  existed  should 
once  more  come  into  force. 

The  Federal  Food  Administration  ceased  to  operate  in  February  of  this 
year,  but  not  until  this  investigation  had  been  begun  and  the  failure  of  Dr. 
Porter's  division  to  do  anything  otward  enforcing  the  regulations  was  brought 
to  the  attention  of  the  Council  and  Dr.  Porter  by  Mr.  Coleman  in  the  course 
of  his  questioning  of  them,  was  anjrthing  done  by  the  Department.  Finally 
at  the  last  session  of  the  Council,  two  weeks  ago,  a  formal  resolution  was 
made  and  passed  rescinding  the  former  resolution  suspending  the  regulation. 
Nevertheless  Dr.  Porter,  both  before  the  Council  and  in  his  testimony,  raised 
every  objection  he  could  think  of  to  the  enforcement  of  the  regulation  requir- 
ing the  individual  stamping  of  all  cold  storage  eggs.    This  regulation  has  been 
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described  by  Mr.  Justice  Delehanty  of  the  Supreme  Court,  in  a  proceeding 
brought  against  the  packers,  Swift  and  Company,  as  a  most  salutary  and 
excellent  regulation  to  prevent  the  consumer  or  purchaser  of  eggs  from  being 
defrauded;  but  Dr.  Porter  spoke  before  the  Coimcil  of  Farms  and  Markets, 
and  in  his  testimony  before  me,  of  the  possibilities  of  injunctions  being 
obtained,  of  the  difficulty  of  enforcing  the  law,  of  the  likelihood  of  appeals 
being  made  by  dealers  to  the  courts,  of  the  opposition  of  the  dealers  to  the 
enforcement  of  the  regulation,  and  finally  of  the  possibility  that  the  enforce- 
ment of  the  regulation  would  tend  to  a  considerable  increase  in  the  price  of 
eggs.  However,  the  Council  has  ignored  his  objections  and  restored  the 
regulation  in  full  force,  and  it  is  now  Dr.  Porter's  indicated  duty  to  see  that 
it  is  enforced.  Previously,  according  to  his  testimony,  he  had  exercised  his 
own  discretion  in  the  matter  of  enforcing  it,  and  had  decided  against  enforce- 
ment. 

In  the  matter  of  enforcing  the  provisions  of  the  law  against  cold  storage 
warehouses.  Dr.  Porter,  after  consultation  with  his  counsel,  Mr.  Seward  A. 
Miller,  had  adopted  and  enforced  the  policy  that  the  inhibitions  of  the  law 
do  not  run  against  private  cold  storage  warehouses,  but  only  against  public 
warehouses. 

No  opinion  of  the  Attorney-General  has  been  obtained  by  Dr.  Porter  to 
this  effect  and  he  is  apparently  failing  to  compel  the  licensing  of  private  cold 
storage  warehouses  on  the  mere  assumption  that  if  he  did  attempt  it  some  one 
of  the  packers,  or  all  of  them,  who  maintain  these  large  private  warehouses, 
might  begin  an  action  to  restrain  him  from  compelling  them  to  take  out  a 
license  and  bring  themselves  within  the  jurisdiction  of  the  laws  relating  to 
cold  storage  foods.  It  would  seem  that  a  Commissioner  of  Foods  and  Mar- 
kets who  had  the  interests  of  the  constmier  more  nearly  at  heart,  would  pre- 
fer to  make  the  attempt  to  enforce  the  law  and  let  the  courts  decide  whether 
or  not  the  licensing  clause  of  the  Public  Health  Law  relating  to  cold  storage 
warehouses  and  foods  applies  only  to  public  warehouses  and  not  at  all  to 
private  warehouses.  It  should  be  pointed  out  in  this  connection  that  the 
operation  of  large  private  cold  storage  warehouses  is  a  part  of  the  business 
of  firms  engaged  in  the  wholesale  selling  of  food  and  that  such  private  ware- 
houses are  generally  filled  with  foods  purchased  from  other  firms  and  not 
actually  manufactured  by  the  owners  of  the  warehouses  themselves. 

It  is  a  fact,  admitted  by  Dr.  Porter  and  his  counsel,  Mr.  Miller,  that  under 
their  interpretation  of  the  operation  of  the  law,  there  is  nothing  to  prevent 
food  being  maintained  in  cold  storage  in  private  warehouses  for  a  period  far 
in  excess  of  the  twelve  months'  limitation  established  by  laws  of  this  State. 
It  is  also  possible  for  such  concerns  to  withdraw  such  food  from  their  ware- 
houses and  place  them  on  the  market  without  their  having  come  in  any  way 
under  the  supervision  of  the  Division  of  Foods  and  Markets,  so  that  the  con- 
sumer is  left  entirely  ignorant  of  whether  such  foods  have  been  in  cold  storage 
or  not. 

Referring  back  to  the  matter  of  bonding  milk  dealers  and  exemptions  from 
such  bond,  it  appears  on  page  358  of  the  minutes  that  according  to  a  letter 
dated  July  17,  1918,  Dr.  Porter  had  spoken  at  a  directors'  meeting  of  the 
Dair3rmen's  League  concerning  the  regulations  which  were  going  to  be  sent 
out  by  the  Department  of  Farms  and  Markets  in  the  matter  of  bonds  and 
exemptions  for  milk  gatherers;  This  letter  appears  on  page  351  and  is  a 
communication  from  the  Dairymen's  League  to  Dr.  Porter  complaining  that 
copies  of  the  proposed  new  regulations  had  not  yet  been  received.^  In  reply 
to  my  questions,  Dr.  Porter  admitted  that  he  had  informed  the  directors  of 
the  Dairymen's  League  of  what  his  proposed  attitude  would  be  in  regard  to 
such  bonds  and  exemptions,  so  that  "some  line  of  concentrated  action  between 
the  League  and  my  Division"  might  be  arranged.  In  other  words,  the  direc- 
tors of  the  Dairymen's  League  obtained  advance  information  concerning  the 
policy  of  the  Department  and  its  new  regulations,  which,  to  say  the  least,  was 
a  questionable  proceeding. 

The  members  of  the  Council,  or  such  of  them  as  it  was  possible  to  examine, 
were  questioned  by  Mr.  Coleman  concerning  their  attitude  towards  Dr.  Por- 
ter's activities  as  set  forth  above.  Mr.  Dana,  president  of  the  Council,  stated 
(page  420) :  that  he  believed  that  Dr.  Porter's  activity  in  connection  wiA 
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th€  Dairymen's  League  and  the  Borden  option  was  a  proper  one,  and  that  he 
believed  it  would  be  one  of  the  biggest  "steps  forward  if  there  was  a  general 
gathering  up  of  this  milk." 

Mr.  Dana  further  stated  that  he  believed  in  the  assembling  of  milk  pro- 
ducers and  in  milk  distribution  by  a  central  organization,  but,  as  he  stated, 
he  would  treat  them  both  as  quasi-public  utilities  to  be  regulated  by  some 
governmental  authority.  On  his  attention  being  then  drawn  to  the  fact  that 
3ie  Dairymen's  League  was  apparently  expressly  exempted  from  govern- 
mental authority,  he  nevertheless  insisted  that  he  considered  Dr.  Porter's 
activities  in  this  connection  perfectly  proper. 

G>uncil  member,  Datus  Clark,  when  asked  (page  498)  whether  he  approved 
of  Commissioner  Porter's  being  paid  by  the  Dairymen's  League  while  acting 
as  Commissioner  of  Foods  and  Markets,  replied :  "I  think  it  is  unfortunate ; 
no,  I  do  not."  And  again  (page  498),  when  asked  whether  he  approved  of 
CcMnmissioner  Porter's  activity  in  reference  to  the  milk  contract  of  the  Bing- 
hamton  Ice  Cream  Company,  Mr.  Clark  replied :  "While  perfectly  free  to  do 
anything  of  the  kind  as  director  of  the  Dairymen's  League,  I  would  not  think, 
as  Commissioner  of  Foods  and  Markets,  that  he  should  enter  into  such  mat- 
ters." Further  (page  501),  Mr.  Gark,  in  answer  to  one  of  my  questions, 
said:  "It  unfits  a  man,  in  a  way,  to  be  under  fire  so  much  as  Dr.  Porter  is 
imfortunately.  That  surely  cuts  short  his  efficiency,  to  an  extent.  I  know  it 
would  mine." 

Councilman  John  W.  Gerow,  formerly  a  president  of  the  Dairymen's 
Lea^e,  stated  that  he  thought  it  "unforttmate"  that  Dr.  Porter  had  been 
receiving  pay  from  the  Dairymen's  League  while  he  was  holding  public  office 
and  that  he  should  separate  himself  from  one  connection  or  the  other.  I  in- 
quired of  Mr.  (jerow  (page  501 )  :  **Q.  You  think  Dr.  Porter's  efficiency  has 
been  impaired?     A.    I  do,  on  general  principles.     I  know  it  would  impair 


mine." 


The  same  question  and  answer  in  another  form  are  repeated  on  page  503 
of  the  minutes. 

Dr.  Jonathan  P.  Day,  Commissioner  of  Markets  for  New  York  City  and 
ex'officio  member  of  the  Council,  in  his  testimony  (page  569)  referred  to  the 
fact  that  he  and  Miss  Van  Arsdale,  also  a  member  of  the  Council,  had  been 
appointed  on  a  committee  with  Dr.  Porter  to  make  an  investigation  of  cold 
storage  warehouses  this  summer.  Dr.  Porter  conducted  the  investigation  him- 
self and  practically  completed  it  without  consulting  Dr.  Day  or  Miss  Van 
Arsdale.    Dr.  Day  stated  that  he  felt  very  keenly  in  the  matter,  and  (see  page 

571)  said,  "I  had  this  suspicion,  that  Dr.  Porter  did  not  want  me  and  Miss 
Van  Arsdale  along,  and  Miss  Van  Arsdale  had  the  same  suspicion.'!  At  page 
572;  referring  to  the  matter  of  stamping  cold  storage  eggs,  Dr.  Day  was  asked : 
"Q.  What  was  the  real  reason  for  the  suspension  of  the  regulation  last  Novem- 
ber?" He  replied:  "I  don't  know  why.  I  have  understood  from  men  in  the 
egg  business  that  they  made  that  request  of  Dr.  Porter  because  it  handicapped 
them  less  in  their  business."  In  consequence  of  Dr.  Porter's  failure  to  enforce 
the  regulation,  after  it  automatically  lapsed  in  February,  Dr.  Day  stated  (page 

572)  :  "People  are  bu3ring  cold  storage  eggs  thinking  they  are  buying  fresh 
eggs  because  they  are  not  stamped." 

Dr.  Day  considered  (page  575)  Dr.  Porter's  action  in  accepting  pay  from 
the  Dainrmen's  League  as  a  "tactical  blunder."  "The  thing  itself  would  give 
an  impression  he  was  working  for  the  Dairymen's  League  instead  of  for  the 
people,"  testified  Dr.  Day.  (>n  page  577  Dr.  Day  testified  that  he  did  not 
think  it  was  proper  for  Dr.  Porter  to  be  connected  with  the  Dairymen's 
League  at  the  same  time  that  he  was  Commissioner  of  Foods  and  Markets, 
and  added,  "Dr.  Porter  did  give  me  this  impression  at  first,  that  he  was  very 
much — ^that  he  was  quite  concerned  about  the  organization  of  the  Grange  or 
the  organization  of  die  Dairymen's  League."  When  the  proposition  was  sug- 
gested that  the  Council  should  be  given  power,  somewhat  after  the  manner 
of  the  Public  Service  Commissions,  to  regulate  the  price  of  milk  (page  579), 
Dr.  Day  testified  that  he  had  written  to  District  Attorney  Swann  on  Decem- 
ber 2,  1918,  to  this  effect :  "You  will  see  that  the  Commissioner  of  Foods  and 
Markets  for  the  State,  who  is  a  director  of  the  Dairymen's  League,  believes 
that  the  Dairymen's  League  and  the  State  Grange  should  be  the  final  court 


548  Public  Papers  of  Governor  Smith 

o£  appeal  in  this  matter."  Dr.  Day  (page  584)  stated  that  he  thought  Dr. 
Porter's  activity  in  the  matter  of  the  Borden  option  was  a  proper  one. 

Miss  Van  Arsdale,  a  member  of  the  Council,  testified  (page  625),  when 
questioned  about  Dr.  Porter's  dtral  capacity  as  a  Commissioner  of  Foods  and 
Markets  and  a  member  of  the  Dairymen's  League,  that  she  thought  it  would 
probably  be  difficult  for  him  to  be  unprejudiced  in  the  matter  of  licensing  and 
bonding  milk  shippers. 

Frank  VV.  Howe,  a  member  of  the  Council,  testified  (see  page  655)  in  ref- 
erence to  the  matter  of  the  Borden  option,  tfiat  he  thought  the  Council  had 
**no  right  or  business  to  promote  the  interests  of  any  organization  as  su<^" 

On  page  664,  Dean  Howe  stated  that  he  thought  it  was  undesirable  that  Dr. 
Porter  should  have  been  a  director  of  the  Dairymen's  League  at  the  same 
time  that  he  was  Commissioner  and  receiving  $10  a  day  and  expenses  from 
the  League.  "I  would  not  want  to  have  been  put  in  that  situation,"  testified 
Dean  Howe. 

Councilman  William  F.  Pratt  testified  (at  page  709)  that  he  did  not  approve 
of  Dr.  Porter's  being  a  director  of  the  Dairymen's  League  at  the  same  time 
that  he  was  Commissioner,  but  that  the  matter  had  never  been  brought  to  the 
attention  of  the  Council  prior  to  this  investigation.  Mr.  Pratt  was  surprised 
to  learn  that  the  suspension  of  the  regulation  in  regard  to  the  stamping  of 
cold  storage  eggs  had  not  mechanically  ceased  when  the  Federal  Food  Admin- 
istration control  lapsed,  and  that  he  had  supposed  that  the  regulation  was 
being  enforced. 

On  page  728,  Councilman  Morrell  testified  that  in  his  opinion  it  was  not  a 
proper  thing  for  Dr.  Porter  to  be  a  director  of  the  Dairymen's  League  at  the 
.same  time  that  he  was  Commissioner.  Mr.  Morrell  also  thought  that  there 
had  been  "neglect  somewhere"  in  regard  to  the  failure  to  enforce  the  egg- 
stamping  regulation. 

Councilman  John  G.  Pembleton  admitted  that  conditions  might  arise  very 
readily  where  Dr.  Porter  would  be  embarrassed  either  in  one  capacity  or 
another  as  a  director  of  the  Dairymen's  League  and  as  (Commissioner  of 
Foods  and  Markets,  and  added  that  he  did  not  want  to  criticize  a  member  of 
the  Department,  but  he  had  applauded  the  resignation  of  Dr.  Porter  from  the 
directorate  of  the  Dairymen's  League  (page  754.)  Mr.  Pembleton  has  him- 
self acted  as  counsel  for  the  Dairymen's  League. 

Daniel  Franklin,  an  agent  of  the  Bureau  of  Licenses  in  Dr.  Porter's  Divi- 
sion, testified  (on  page  965)  that  he  had  heard  during  his  connecrion  with 
the  Department  that  some  of  the  milk  dealers  on  filing  a  personal  bond  with 
the  Dairymen's  League  had  been  exempted  from  filing  a  bond  with  the  De- 
partment .of  Foods  and  Markets. 

Judge  Beal,  who  has  been  in  charge  of  the  Bureau  of  Licenses  since  the 
1st  of  September,  1919,  testified  as  follows,  at  page  977 : 

Q.  Do  you  know  of  any  custom  in  the  Department  of  not  requiring  a 
bond  where  the  applicant  filed  a  bond  with  the  Dairymen's  League?  A.  I 
have  found  in  the  files  records  to  the  effect  that  the  bond  had  been  filed 
with  the  Dairymen's  League,  but  I  nfever  found  any  authority  in  the  Act 
for  it,  and  I  have  not  followed  that  as  a  practice  during  my  term  of 
office. 

Q.  In  these  files  that  you  have  examined  where  that  statement  has  been 
made,  does  that  appear  as  a  reason  for  exempting  the  applicant  from  tne 
filing  of  the  bond  with  the  Department?  A.  It  has  been  stated  that  a  bond 
was  filed  with  the  Dairjonen's  League  in  the  reports,  or  something  of  that 
sort. 

Without  going  into  further  details  of  the  minutes  of  the  testimony  that  has 
been  taken  before  me,  I  think  it  is  clear  that  Dr.  Porter  has  not  been,  and  is 
not  to-day,  the  proper  man  for  the  position  of  Commissioner  of  Foods  and 
Markets.  His  attitude  has  been  consistently,  so  far  as  the  record  discloses, 
one  in  favor  of  the  producer,  rather  than  the  consumer,  whereas  his  division 
is  peculiarly  concerned  with  the  interests  of  the  consumer,  as  its  verv  name 
implies.  Numerous  questions  to  the  members  of  the  Council  and  to  Dr.  Por- 
ter have  failed  to  bring  out  that  anything  has  been  actually  accomplished  con- 
structively for  the  benefit  of  the  consumer  as  such,  during  the  period  of  Dr. 
Porter's  incumbency. 
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Dr  Porter  has  had  no  previous  experience  in  regard  to  the  marketing  of 
food  products,  except  such  as  he  may  have  gained  as  a  milk  farmer.  He  has 
been  a  physician,  practicing  his  profession  in  the  city  of  New  York,  where  he 
dien  resided.  He  was  for  some  years  the  State  Commissioner  of  Health  and 
was  later  on  appointed  to  his  present  position.  He  lack  the  necessary  experi- 
ence and  knowledge  for  this  most  important  position.  He  has  apparently 
abandoned  all  hope  of  bringing  any  substantial  aid  to  the  consumer  in  the 
near  future.  He  says  (page  50)  :  "There  was  a  time  when  I  sympathized 
with  him  (t.  e.,  the  consumer)  very  deeply.  But  the  more  one  goes  into  these 
questions  of  economics,  including  marketing,  the  more  one  recognizes  the  diffi- 
oilties  in  the  way  of  any  immediate  solution."  The  effect  of  sudi  realization 
has  apparently  been  to  diminish  his  interest  in  and  his  sympathy  with  the  con- 
stmier.  He  admits  that  he  has  done  little  or  nothing  to  further  the  organiza- 
tion of  co-operative  purchasers'  associations.  He  has  a  nebulous  plan  of 
organizing  a  committee  representing  different  interests  to  formulate  some 
method  of  dealing  with  these  questions;  but  no  progress  has  been  made. 
There  seems  to  be  no  vitality  in  the  project.  He  has  taken,  for  further  illus- 
tration, no  steps  to  ascertain  the  true  cost  of  the  distribution  of  milk  in  New 
York  City.  It  is  true  that  he  claims  he  could  not  make  such  an  investigation 
because  he  could  not  get  an  appropriation  for  that  purpose.  But  it  would 
seem  that  he  could  have  done  something  effective  in  that  direction  from  the 
large  resources  of  the  Department  itself. 

Indeed,  neither  the  Council  nor  Commissioner  Porter  seem  to  have  taken 
any  great  interest  in  devising  or  putting  into  execution  any  plans  for  the 
benefit  of  the  consumer.  The  Division  of  Foods  and  Markets  is  intended,  as 
I  understand  it,  more  specifically  to  serve  the  interests  of  the  consumer,  while 
die  Department  of  Agriculture  is  intended  to  be  operated  rather  for  the  bene- 
fit of  the  producer.  As  I  have  stated,  the  evidence  shows  conclusively  that 
neither  the  Council  nor  Commissioner  Porter  have  accomplished,  nor  have 
they  attempted  to  accomplish,  anything  of  substantial  benefit  for  the  con- 
sumer. 

The  instances  of  dereliction  in  duty  which  I  have  previously  cited  in  the 
report,  together  with  other  evidence  taken  before  me,  convince  me  that  the 
a<faninistration  of  his  division  by  Commissioner  Porter  has  been  unbusiness- 
like and  inefficient. 

As  I  have  stated  above,  th^  Commissioner  of  Foods  and  Markets  holds 
office  by  appointment  and  at  the  pleasure  of  the  Council  of  Farms  and  Mar- 
kets ;  and  can  only  be  removed  by  the  Council. 

I  have  concluded,  and  I  respectfully  report,  that  the  testimony  already 
taken  before  me  establishes  the  fact  that  Commissioner  Eugene  H.  Porter 
is  incompetent  to  hold  his  position  and  that  his  administration  of  his  duties 
has  been  inefficient.  For  these  reasons  I  respectfully  suggest  that  you  recom- 
mend to  the  Council  of  Farms  and  Markets  that  he  be  removed  from  his 
office. 

Dated,  Albany,  N.  Y.,  October  9,  1919. 

Respectfully  submitted, 

GEORGE  GORDON  BATTLE, 

Cornvnissioner, 
John  Burunson  Coleman, 

Of  Counsel. 

The  Governor  Communicates  with  the  Council  of  Farms  and  Markets 
State  of  New  York  —  Executive  Chamber 

Albany,  October  9,  1919. 

To  the  Council  of  Farms  and  Markets,  Albany,  N.  Y.: 

Gentlemen. — As  you  know,  I  have,  as  Governor,  no  control 
over  the  administration  by  you  of  the  Department  of  Farms  and 
Markets.     I  have  no  power  to  appoint  or  remove  any  member  of 


550  Public  Papers  of  Governor  Smith 

the  council.  I  have  no  power  to  appoint  or  remove  either  the  Own- 
missioner  of  Agriculture  or  the  Commissioner  of  Foods  and  Mar- 
kets, or  any  other  officer  or  employee  in  your  department. 

Under  the  law  creating  your  department,  its  control  and  man- 
agement is  exclusively  in  your  hands  and  in  the  hands  of  your 
appointees.  It  was  evidently  the  purpose  of  the  Legislature  in  en- 
acting the  law  that  your  department  should  be  as  far  as  possible 
independent  of  the  Executive  Department  of  the  State. 

In  view  of  these  facts,  I  have  been  reluctant  to  interfere  in  any 
way  with  you  in  the  administration  of  your  duties.  However,  be- 
cause of  matters  which  have  been  brought  to  my  attention,  I  thought 
it  my  duty  to  appoint  a  commissioner,  tmder  the  Moreland  Act,  to 
investigate  into  the  management  and  affairs  of  your  council  and 
its  related  departments  and  bureaus.  To  this  end,  on  August  2Sth, 
I  appointed  George  Gordon  Battle  as  such  Commissioner.  He  has 
retained  as  counsel  in  the  investigation  John  Burlinson  Coleman, 
and  has  proceeded  with  the  investigation  from  the  date  of  his  ap- 
pointment, holding  public  hearings  in  Albany  and  in  the  city  of 
New  York. 

He  has  made  and  submitted  to  me  a  preliminary  report,  bearing 
date  October  9th,  which  is  now  on  file  in  my  office,  and  which  has 
been  carefully  examined  by  me.  I  transmit  herewith  for  your  ex- 
amination and  consideration  a  copy  of  this  report. 

You  will  see  that  Commissioner  Battle  recommends  that  Eugene 
H.  Porter,  Commissioner  of  Foods  and  Markets,  be  removed  for 
incompetency  and  inefficiency,  and  states  the  grounds  upon  which 
he  makes  that  recommendation. 

It  is  unnecessary  for  me  to  repeat  to  you  the  evidence  upon 
which  this  recommendation  is  based.  The  report  states  these  mat- 
ters fully.  It  is  enough  for  me  to  say  that  I  consider  the  grounds 
of  the  recommendation  to  be  sufficient,  and  that  I  concur  therein, 
and,  therefore,  I  recommend  to  you  that  you  remove  the  said 
Eugene  H.  Porter  as  Commissioner  of  Foods  and  Markets. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


President  Dana  Replies 

New  York  State  Counch-  of  Farms  and  Markets 

Agricultural  Hall 

Albany,  N.  Y.,  October  17,  1919. 
To  His  Excellency,  The  Governor,  Executive  Chamber,  Albany,  N.  Y.: 

My  Dear  Governor. — The  Council  directs  me  to  acknowledge  the  receipt 
of  your  letter  of  October  9th,  and  the  preliminary  report  referred  to  therein. 

Commissioner  George  Gordon  Battle  states  that  he  intends  "to  submit  at 
a  later  date  a  final  and  complete  report  dealing  with  all  the  matters  that  now 
have  been,  or  will  then  have  been  under  consideration,"  and  the  Council  not 
having  received  the  full  evidence  on  which  the  report  is  founded,  desires  mc 
to  respectfully  say  that  when  there  has  been  transmitted  to  the  Council  Com- 
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missioner  Battle's  final  report,  together  with  a  copy  of  all  the  evidence  and 
csdiibits  taken  before  him  in  his  investigation  of  this  Department,  the  Council 
will  give  careful  consideration  to  the  recommendations  contained  in  your 
letter  of  October  9th,  and  to  any  further  recommendations  that  you  may 
desire  to  make  at  a  subsequent  date. 

Respectfully  yours, 

(Signed)  WM.  E.  DANA, 

President. 


The  Governor  Further  Communicates  with  the  Council  of  Farms  and 

Markets 

State  of  New  York  —  Executive  Chamber 

Albany,  December  22,  1919. 

To  the  Council  of  Farms  and  Markets,  Albany,  N.  Y.: 

Gentlemen. —  Under  date  of  October  9,  1919,  I  transmitted  to 
you  a  copy  of  the  preliminary  report  of  George  Gordon  Battle  of 
his  investigation  of  the  Council  of  Farms  and  Markets  under  my 
commission  to  him  under  the  Moreland  Act.  I  also,  in  connection 
therewith,  sent  you  a  communication  recommending  the  removal 
by  your  council  of  Eugene  H.  Porter,  as  Commissioner  of  Foods 
and  Markets,  for  the  reasons  specified  in  such  preliminary  report, 
to  wit,  incompetency  and  inefficiency. 

Under  date  of  October  17,  1919,  I  received  a  communication, 
signed  by  William  E.  Dana,  president  of  your  council,  as  follows : 

The  Council  directs  me  to  acknowledge  the  receipt  of  your  letter  of 
October  9th,  and  the  preliminary  report  referred  to  therein. 

Commissioner  George  Gordon  Battle  states  that  he  intends  to  "submit 
at  a  later  date  a  final  and  complete  report  dealing  with  all  the  matters 
that  now  have  been,  or  will  then  have  been  under  consideration,"  and  the 
Council  not  having  received  the  full  evidence  on  which  the  report  is 
founded,  desires  me  to  respectfully  say  that  when  there  has  been  trans- 
mitted to  the  Council  Commissioner  Battle's  final  report,  together  with  a 
copy  of  all  the  evidence  and  exhibits  taken  before  him  in  his  investiga- 
tion of  this  Department,  the  Council  will  give  careful  consideration  to 
the  recommendations  contained  in  your  letter  of  October  9th,  and  to  any 
further  recommendations  that  you  may  desire  to  make  at  a  subsequent 
date. 

On  December  11,  1919,  Commissioner  Battle  submitted  to  me  his 
final  report  of  his  investigation  of  the  Council  of  Farms  and  Mar- 
kets, and  copies  thereof  have  been  sent  to  the  members  of  your 
council. 

An  examination  of  the  final  report  will  disclose  that  Commis- 
sioner Battle  repeats  his  recommendation  of  the  removal  of  Eugene 
H.  Porter  as  Commissioner  of  Foods  and  Markets,  and  sets  forth 
additional  reasons  therefor.  He  also  recommends  the  removal  of 
Charles  S.  Wilson  as  Commissioner  of  Agriculture,  for  general 
laxity  in  the  discharge  of  the  duties  of  his  office. 

I  again  call  your  attention  to  the  fact  that  imder  the  law  your 
cotmcil  and  not  the  Governor  has  the  power  to  remove  these  offi- 
cials. Now  that  the  final  report  of  Commissioner  Battle  is  before 
your  cotmcil,  I  repeat  my  recomendation  of  October  9,  1919,  that 
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you  remove  Eugene  H.  Porter  as  Commissioner  of  Foods  and  Mar- 
kets. I  also  recommend  the  removal  by  your  coimcil  of  Charles  S. 
Wilson  as  Conmiissioner  of  Agriculture,  for  the  reasons  stated  in 
such  final  report. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Note. —  Before  the  papers  of  1919  went  to  press  Governor  Smith  received 
the  following  letter  from  President  Dana  of  the  Council  of  Farms  and 
Markets : 

Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Executive 
Chamber,  Albany,  N,  Y.: 

Dear  Sir. —  In  reply  to  your  letter  of  December  22nd,  I  am  directed  by 
the  Council  to  say  that  it  has  received  the  copies  of  the  final  report  of  George 
Gordon  Battle  of  his  investigation  of  the  Council  of  Farms  and  Markets,  but 
it  has  not  received  copies  of  the  full  evidence  on  which  the  report  is  founded 
*  *  ♦,  together  with  a  copy  of  all  the  evidence  and  exhibits  taken  before  him 
in  his  investigation,"  as  requested  in  its  letter  of  October  17,  1919.  Will  you 
kindly  cause  copies  of  the  said  evidence  and  exhibits  to  be  sent  as  requested 
in  our  previous  letter? 

Assuring  you  that  the  matter  will  have  our  full  consideration,  we  beg  to 
remain. 

Very  truly  yours, 

(Signed)  W.  E.  DANA. 

President,  Council  of  Farms  and  Markets. 


The  Aviation  Cozxunission 

On  November  28,  1919,  the  Governor  appointed  unofficially  the 
following  members  to  the  above-named  commission  in  order  that 
they  might  make  a  thorough  investigation  into  the  subject  of  avia- 
tion and  prepare  messages  for  legislative  enactment : 

Colonel  Jefferson  DeMont  Thompson,  Chief  of  Air  Serv- 
ice of  Police  Reserves,  Aviation  Section,  New  York 
city. 

Robert  Graves,  New  York  city. 

Allan  R.  Hawley,  New  York  city. 

Frank  S.  Voss,  New  York  city, 

Chauncey  D.  Hakes,  Albany,  N.  Y. 

Frederick  H.  Allen,  New  York  city. 

Henry  B.  Herts,  New  York  city. 

August  Post  of  New  York  city  was  appointed  by  the  commission 
as  Secretary. 

Note. —  Report  of  the  above  commission  was  not  received  during  the  cur- 
rent year. 
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Conference  cm  Industrial  Conditions  in  the  State  of  New  York 

Proceedings 

September  16,  1919. 

On  Augiist  20,  1919,  the  Honorable  Abram  I.  Elkus,  chairman 
of  the  Reconstruction  Commission  of  the  State  of  New  York,  sent 
the  following  letter  to  Goveriior  Alfred  E.  Smith: 

New  York,  August  20,  1919 
Hon.  Alfred  E.  Smith,  Executive  Chamber,  Albany,  N.  Y.: 

My  Dear  Governor  Shtth. — Due  to  ipany  causes  the  industrial  life  of  the 
State  is  undergoing  a  period  of  tmrest,  and  the  situation  is  fast  assuming  seri- 
ous proportions. 

The  suffering  of  the  public  of  New  York  City  within  a  period  of  two  weeks 
during  a  paralysis  of  New  York's  transportation  facilities  caused  by  two 
strikes  is  a  dramatic  demonstration  of  the  community's  concern  in  industrial 
peace. 

Sporadic  strikes  in  the  building  trades  and  the  prospect  of  a  cessation  of 
work  on  a  large  scale  in  this  basic  industry  will  nullify  any  efforts  which  are 
being  made  to  meet  the  serious  housing  shortage. 

Riots  with  loss  of  life  have  occurred  in  the  city  of  Olean  in  connection 
with  the  strike  of  traction  workers. 

It  is  the  belief  of  this  Commission  that  this  situation  should  be  met  by  a 
broad  policy  and  constructive  leadership  in  which  all  parties  concerned  —  the 
public,  the  working  man  and  the  employer  —  must  co-operate  for  the  public 
good. 

Production  is  an  essential  to  any  reconstniction  of  our  internal  affairs. 
An  industrial  policy  which  will  keep  the  wheels  of  industry  moving  and  at 
the  same  time  insure  justice  to  the  worker  and  fairness  to  the  employer  and 
especially  consideration  to  the  State  and  its  people  is  the  need  of  the  hour. 
If  production  is  maintained,  the  present  high  cost  of  living  will  be  speedily 
diminished. 

To  this  end,  we  recommend  the  immediate  cklling  by  you  of  a  state-wide 
conference  of  representative  employers,  workers  and  public-spirited  men  and 
women  for  the  purpose  of  preparing  a  program  of  action,  which  will  en- 
deavor to  prevent  strikes  if  possible,  and  to  bring  about  arbitration  and 
mediation  of  differences  and  disputes  between  employer  and  employee  by 
men  and  women  who  are  willing  to  serve  the  State  voluntarily. 

The  Reconstruction  Commission  instructs  me  to  offer  you  the  fullest  co- 
operation in  carrying  out  this  project. 

Very  truly  yours, 

(Signed)  ABRAM  I.  ELKUS, 

Chairman. 

At  the  conference  the  following  were  in  attendance : 

Peter  J.  Brady New  York 

James  P.  Holland ,...   New  York 

Lewis  Nixon  New  York 

Frances  Perkins  New  York 

Abram  I.  Elkus New  York 

Henry  Moskowitz   New  York 

Emil  J.  Deering New  York 

Hugh  Frajmc   New  York 

James  M.  L^nch Albany 

M.  Samuel  Stem New  York 

Mrs.  Walter  W.  Steele Buffalo 

Leo  Weill , Rochester 

H.  H.  S.  Handy Syracuse 

Saul  Singer  New  York 

R.  C.  Stofer '. Norwich 

Uichael  Holleran   New  York 

Michael  T.  Cashal New  York 

J.  J.  McKenna New  York 

Paul  McNally  New  York 
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Edwin  F.  Gibson New  York 

Max  H.  Friedman New  York 

Samuel  Weill   Rochester 

Miss  Mary  E.  Dreicr New  York 

Mrs.  Maud  Swartz New  York 

Leon  Mann   New  York 

M.  Mossessohn  New  York 

Samuel  A.  Lemer New  York 

Alfred  Stern  New  York 

H.  B.  Weatherwax Albany 

A.  E.  Reynolds Albany 

George  S.  Levy New  York 

Addison  V.  Col vin Glens  Falls 

Allen  E  Beals New  York 

Charles  S.  Lefcourt New  York 

John  E.  MacLean Albany 

J.  O.  Hammitt New  York 

Alexander  M.  Bing. New  York 

John  A.  Fitch New  York 

Charles  A.  Sabin New  York 

Otto  B.  Shulhof New  York 

Edward  F.  Boyle New  York 

Richard  S.  Newcombe New  York 

William  M.  K.  Olcott New  York 

Charles  L.  Bemheimer New  York 

Thomas  D.  Fitzgerald Albany 

W.  S.  Evans New  York 

Senator  Harvey  Ferris Utica 

C.  P.  Steinmetz Schenectady 

R.  J.  Caldwell New  York 

Oscar  S.  Strauss New  York 

Louis  Wiard  Batavia 

Assemblyman  William  S.  Evans New  York 

F.  T.   Miller New  York 

M.  O'Keefe  Bronx 

S.  J.  Lowell Fredonia 

T.  V.  Patterson Brooklyn 

A.  J.  Porter Niagara  Falls 

P.  £.  Barton Niagara  Falls 

H.  C.  Blogbrough Syracuse 

Mrs.  E.  C.  Henderson New  York 

Mrs.  V.  G.  Simkhovitch New  York 

Jesse  Isidor  Straus. New  York 

Mrs.  James  V.  Laidlaw New  York 

John  H.  Delaney Transit  Construction  Com- 
missioner, Brooklyn 

John  J.  Collins New  York 

Eldward  A.  Keeler Albany 

Edward  P.  Lyon Albany 

Charles  Bums Brooklyn 

Henry  Saycr  New  York 

Edward  Goodrich Syracuse 

Otto  M.  Eidlitz New  York 

Darragh  deLancey New  York  Reconstruction 

Commission 

Mrs.  William  Howard  Good New  York 

Mrs.  Harry  Hastings  New  York 

Mrs.  Henry  Moskowitz New  York 

Public   Service  Commissioners  Charles  B.  Hill,  Frank  Irvine,  Thomas  J. 
Fennell,  Joseph  A.  Kellogg,  and  John  A.  Barhite. 

Regrets  were  received  from  the  following: 

Samuel  Gompers,  president  American  Federation  of  Labor,  who  telegraphed 
on  September  16th  as  follows: 
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I  regret  exceedingly  that  it  is  impossible  for  me  to  attend  the  confer- 
«ice  which  you  have  called  and  to  participate  in  which  you  have  in- 
vited me  almost  immediately  after  my  return  to  the  United  States  from 
Europe.  That  is  a  little  more  than  two  weeks  ago.  Arrangements 
were  made  for  a  conf^ence  at  Washington  to-day  of  a  most  important 
character.     I  wish  for  you  and  the  conference  immeasurable  success. 

John  Golden,  general  president  United  Textile  Workers  of  America,  who 
wrote  as  follows: 

I  am  fully  in  accord  with  your  plan  to  create  a  board  somewhat 
similar  to  the  National  War  Labor  board  which  performed  such  splendid 
services  during  the  period  of  the  war  in  bringing  about  the  adjustment  of 
disputes  between  employers  and  employees,  for  the  principal  reason  so 
well  stated  in  the  last  paragraph  of  your  letter,  'that  the  great  need  of 
this  State  at  this  time  is  a  continuous  maintenance  of  production  and  a 
continuous  employment  of  labor."  I  feel  that  the  tendency  of  such  a 
board  as  indicated  in  your  letter  would  go  a  long  way  towards  bring- 
ing labor  and  capital  closer  together.  And  anything  having  such  a  ten- 
dency should  be  supported  by  all  loyal  American  citizens. 

I  deeply  regret  that  I  cannot  be  present  at  the  conference  to  be  held 
in  the  Executive  Chamber  to-morrow,  Tuesday,  on  account  of  having  to 
take  up  a  very  serious  situation  affecting  our  international  union.  How- 
ever, our  Secretary-treasurer,  Sara  A.  Conboy,  assures  me  she  will  be 
present  to  represent  the  United  Textile  Workers  and  to  co-operate  in  this 
movement  you  have  in  hand  to  the  fullest  extent. 

Norman  £.  Mack,  of  the  Buffalo  Times,  wrote  as  follows : 

I  will  not  be  able  to  be  present,  but  I  am  in  sympathy  with  your  effort 
and  no  doubt  much  can  be  accomplished  by  bringing  employers  of  labor 
and  employees  together  and  talking  matters  over,  and  getting  acquainted 
with  one  another's  aims  and  ideas. 

You  can  depend  upon  me  co-operating  with  you  in  this  direction  in 
every  way,  botfi  through  my  newspapers  and  otherwise. 

In  declining  an  invitation  to  the  conference  because  of  illness,  V.  Everit 
Macy,  a  member  of  the  New  York  State  Reconstruction  Commission,  wrote 
as  follows: 

For  some  time  I  have  been  convinced  that  the  only  orderly  way  in  deal- 
ing with  industrial  questions  was  for  both  employers  and  employees  to  be 
well  organized  and  in  consequence  be  able  to  settle  all  disputes  through 
conference.  This  is  a  period  in  which  the  use  of  force  has  been  dis- 
credited and  when  private  and  selfish  interests  must  be  submerged  in  the 
public  welfare.  In  such  a  crisis  the  fullest  support  should  be  given  to  the 
conservative  and  constructive  labor  leaders  as  well  as  to  the  broadminded 
and  farsighted  employers. 

The  officers  of  the  New  York  State  Elks  Association  in  conference  at  Syra- 
cuse drew  up  the  following  resolution,  which  was  sent  to  Governor  Smith : 

Resolved,  That  the  New  York  State  Elks  Association,  representing  fifty 
thousand  members,  hereby  pledges  the  co-operation  and  assistance  of  its 
said  membership  in  the  promotion  of  every  object  which  the  Governor  of 
our  State  has  initiated  or  may  initiate,  to  bring  about  a  readjustment  of 
conditions  both  financial  and  industrial,  tending  to  harmonize  capital  and 
labor  and  to  reduce  the  high  cost  of  living. 

Mr.  H.  H.  Franklin,  of  the  H.  H.  Franklin  Manufacturing  Company,  Syra- 
cuse, brought  up  the  problems  of  farming  as  a  point  to  be  considered  at  the 
conference.    He  wrote  as  follows : 

Farming  is  our  greatest  industry.  Thirty-three  and  two-tenths  per  cent 
of  all  gainful  workers  in  the  United  States,  according  to  the  last  census, 
were  engagred  in  agriculture,  forestry  and  animal  husbandry.  Twenty- 
seven  and  nine-tenths  per  cent  were  engaged  in  manufacturing  and  me- 
chanical industries.  It  would  seem  that  any  action  concerning  industry 
should  include  farming. 
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'  Charles  H.  Sttfain  wrote : 

Although  conferring  is  one  of  my  shortest  suits,  I  accept  your  invita- 
tion aftd  shall  endeavor  to  be  present,  feeling  strongly  that  &e  prevailing 
conditions  demand  that  everyone  should  assist  when  die  opportunity 
offers. 

Commenting  on  the  suggestion  that  there  should  be  a  legally  created  and 
maintidned  indtrstrial  adjustment  board  in  every  State  and  a  similar  national 
industrial  adjustment  board,  Mr.  Wallace  Downey  of  the  Downey  Shipbuild- 
ing Corporation,  with  headquarters  sit  Arlington,  accepted  the  invitation  to  be 
present,  and  wrote  the  Governor  as  follows : 

I  have  been  for  years  and  am  now  in  hearty  accord  with  every  sincere, 
intelligent  effort  made  to  establish  and  maintain  equitable  and  mutual 
advantageous  relations  between  the  employers  and  employees.  Out  of 
thirty-seven  years'  service  in  maritime  industries,  including  all  phases, 
apprentice,  workman,  manager  and  proprietor,  I  am  firmly  convinced  that 
over  90  per  cent  of  all  industrial  wars  and  physical  and  financial  losses 
accruing  from  same,  are  the  result  of,  first:  ignorance;  second:  dishon- 
esty, and  these  two  primary  causes  are  about  equally  furnished  by  em- 
ployers and  employees. 

The  principal  error  on  the  part  of  employers  and  employees  is  that 
they  deal  with  their  great  difficulties  in  a  very  superficial  manner,  princi- 
pally from  the  entirely  selfish  standpoint.  They' do  not  recognize  that 
industrial  costs  and  production  involves  the  interest  of  all  the  people. 
Principally  labor  desires  to  procure  the  highest  pay  and  shortest  hours 
for  the  minimum  production.  Employers  desire  highest  production  for 
minimum  wages.  This  erroneous  attitude  upon  the  part  of  both  employ- 
ers and  employees  is  directly  opposed  to  general  economy  and  industrial 
peace.  The  world  is  sadly  in  need  of  industrial  statesmanship.  Produc- 
tion, transportation  and  distribution  is  by  far  the  greatest  problem  in 
every  nation,  and  yet  they  are  being  dealt  with  in  a  very  superficial  man- 
ner. I  trust  that  your  efforts  may  initiate  a  new  point  of  view  and  a  new 
platform  in  our  great  State  of  New  York  to  bring  our  industrial  condi- 
tions up  to  a  level  to  match  the  other  great  merits  of  our  State. 

George  B.  Cortelyou,  president  of  the  Consolidated  Gas  Company,  wrote  as 
follows : 

Every  thoughtful  citizen  must  concur  in  your  statement  that  the  great 
need  here  at  this  time  is  a  "Continuous  maintenance  of  production  and  a 
continuous  employment  of  labor,"  and  I  have,  as  you  are  good  enough  to 
indicate,  a  deep  interest  in  the  matter. 

I  regret  exceedingly,  therefore,  that  imperative  engagements  will  pre- 
vent me  from  attending  the  meeting  in  Albany.  My  duties  in  a  number 
of  undertakings  of  a  public  nature,  together  with  urgent  demands  upon 
me  here,  are  of  such  a  character  that  I  find  it  impossible  to  add  to  them 
at  this  time.  Indeed,  I  must  seriously  consider  withdrawing  from  some 
activities  because  of  my  inability  to  give  them  the  attention  that  their 
importance  requires. 

If  I  can  at  any  time  be  of  service  to  you  in  other  respects  I  shall  be 
glad  to  do  whatever  may  lie  in  niy  power,  and  I  am  especially  appreciative 
of  your  request  in  connection  with  this  conference. 

parragh  deLancey,  Director  Marine  and  Dock  Industrial  Relations  Division, 
United  States  Shipping  Board,  wrote  as  follows : 

The  United  States  Shipping  Board  is  very  much  interested  in  the  press 
dispatches  referring  to  your  purpose  to  create  a  State  board  similar  to  tfie 
Federal  War  Labor  Board  to  settle  differences  between  employers  and 
employees. 

As  one  of  the  largest  employers  of  marine  labor,  the  Shipping  Board 
is  vitally  interested  in  any  steps  which  will  msdce  for  the  peaceful  settle- 
ment of  differences  in  this  field.  It  is  strongly  urging  the  formation  of 
local  and  national  boards  of  adjustment  to  deal  authoritatively,  as  the 
result  of  mutual  agreement,  with  the  settlement  of  wage  scales,  working 
rules,  and  the  disputes  that  are  bound  to  arise  under  them. 


r 


Removal  Proceedings  and  Investigations 


557 


It  is,  therefore,  earnestly  requested  that  this  office  be  kept  advised  of 
the  development  of  your  proposed  State  labor  board.  Any  and  all  records 
or  other  facilities  as  affect  marine  labor  are  at  your  disposal  if  they  will 
assist  in  carrying  forward  this  admirable  undertaking. 

The  following^  sent  expressions  of  their  sympathy  with  the  project  and 
regret  their  inability  to  be  present : 

Fritz   Achelis    New  York. 

Earl  D.  Babst New  York, 

Felix  Adler  New  York. 

W.  J>.  Baldwin New  York, 

John  N.  Beckley Rochester. 

Giarles  Clifton Buffalo. 

H.  P.  Davison New  York. 

Charles  G.  DuBois New  York. 

Henry  Evans New  York. 

Michael  Friedsam  New  York. 

Andrew  Fletcher  New  York. 

Virginia  C.  Gildersleeve New  York. 

Job  £.  Hedges New  York 

Henry  C.  Hunter New  Yorlc 

William  A.  Jamison New  York. 

William  A.  Leiserson Department  of  Labor, 

£.  H.  Outerbridge Department  of  Labor, 

E.  W.  Rice,  Jr. Department  of  Labor, 

Wm.  J.  Schieffelm Department  of  Labor, 

Mortimer  L.  Schiff Department  of  Labor, 

Dudley  B.  Sicher Department  of  Labor, 

Alfred  £.  Marling Department  of  Labor, 

Frank  A.  Vanderlip Department  of  Labor, 

H.  B.  Thayer Department  of  Labor, 

John  T.  Underwood Department  of  Labor, 

Timothy  S.  Williams Brooklyn. 

Frank  Hedley  Brooklyn. 

Minutes  of  the  Conference 

The  following  are  the  minutes  of  the  Conference: 

Hon.  Alfsed  £.  Smith,  Governor  of  die  State  of  New  York : 

Ladies  and  Gentlemen. —  Before  we  begin  the  proceedings  of  the  day,  I 
want  to  thank  you  all  for  the  great  interest  that  you  have  taken  in  this  move- 
ment, coming  as  you  do  from  all  parts  of  the  State  to  the  Capitol  to-day  in 
order  that  we  may  have  this  meetmg: 

A  short  time  ago  I  caused  to  be  sent  to  you  the  following  invitation: 

During  the  war  period,  the  Federal  government  through  the  War  Labor 

Board,  was  very  successful  in  settling  differences  between  employers  and 

employees.    It  has  been  suggested  to  me  by  the  Reconstruction  Commis- 

.  sion  that  there  is  urgent  need  in  the  State  at  this  time  for  a  similar  board. 

In  order  that  such  a  board  may  be  created  I  am  asking  for  a  conference 
of  representative  employers,  workers,  and  public-spirited  men  and  women. 
The  purpose  of  this  conference  will  be  the  preparation  of  a  program  and 
the  appointment  of  a  Labor  Board  of  both  employers  and  employees,  In 
an  effort  to  stop  strikes  and  keep  the  wheels  of  industry  moving. 

The  great  need  of  this  State  at  this  time  is  a  continuous  maintenance 
of  production,  and  a  continuous  employment  of  labor.  I  know  your 
interest  in  the  matter  and  therefore  request  you  to  become  pait  of  the 
conference. 

At  the  beginning  of  the  year  it  was  apparent  to  everybody  in  this  State 
that  the  Stafe  itself  would  have  some  serious  problems  to  meet  during  the 
reconstruction  period.  In  January  the  prevailing  opinion  was  that  unemploy- 
ment would  probably  be  a  serious  question.  Fortunately  this  did  not  develop 
and  in  its  place  we  face  a  labor  shortage.    Shortage  of  housing  next  attracted 
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public  attention  and  still  adds  to  the  complications  of  the  period  through 
which  we  are  passing.  In  place  of  the  two  questions  I  have  just  spoken  of 
there  engages  our  attention  forcibly  now,  the  problem  of  die  lack  of  pro- 
duction, and  there  is,  I  believe,  from  the  information  I  am  able  to  receive 
here  at  Albany  and  as  I  go  about  the  State,  the  belief  that  to  a  large  de^ee 
the  present  high  cost  of  living  can  be  attributed  to  the  fact  that  there  is  a 
serious  lack  of  commodities  that  people  need  in  their  everyday  life. 

Let  us  see  if  it  isn't  reasonable  to  think  that  this  was  inevitable  after  the 
experiences  of  the  war. 

According  to  accredited  statistics  some  forty  or  fifty  million  men  through- 
out the  world  were  taken  bodily  from  the  ranks  of  producers  and  were  made 
a  liability  upon  the  rest  of  the  people.  The  enormous  loss,  the  enormous 
waste,  every  shipload  of  food  and  provisions  that  were  sent  to  the  bottom 
of  the  ocean  destroyed  produce  and  necessary  things  beyond  all  hope  of 
repair.  This  has  undobutedly  contributed  immeasurably  to  the  present  dearth 
of  necessities. 

Now  there  is  no  question  about  the  fact  that  if  we  are  going  to  be 
quarreling  among  ourselves,  food  production  will  be  lessened  because  of 
such  quarrels  and  because  of  possibly  avoidable  troubles;  it  means  that  every- 
body will  have  to  stand  the  high  cost  of  living  just  so  much  longer;  it  puts 
the  period  of  relief  just  that  many  months  or  years  away  in  accordance  with 
how  we  conduct  ourselves. 

Now  I  hold  that  there  is  not  a  single  one  of  these  disputes  that  cannot  be 
settled  before  they  result  in  a  decrease  of  production.  The  transportation 
strike  in  New  York  lasted  only  a  single  day,  and  if  there  had  been  some 
means  of  bringing  these  men  together  before  they  precipitated  the  trouble, 
just  think  what  they  would  have  meant  to  New  York  I 

I  happened  to  be  in  the  city  that  day  and  when  we  talk  of  the  loss  in 
carfares  we  are  talking  of  only  a  very  small  part  of  the  real  loss,  which  was 
the  fact  that  the  whole  city  of  New  York  was  tied  up  practically  for  twenty- 
four  hours,  and  the  wheels  of  industry  in  every  line  of  endeavor  had  to  shut 
down  when  the  car  lines  shut  down. 

Now  patriotism  is  just  as  necessary  to-day  as  it  was  when  the  fighting  was 
actually  going  on. 

About  that  I  think  there  can  be  no  question.  It  needs  consideration  and 
action  more  than  it  did  during  the  war.  Everybody  was  excited  at  that  time 
and  prepared  to  meet  anything  that  came.  Now  the  popular  belief  is  that 
the  war  is  over  and  conditions  will  automatically  cure  themselves  in  a  short 
time.  That  we  know  is  impossible.  Are  we  able  in  this  State,  are  we  big 
enough,  are  we  patriotic  enough,  have  we  got  enough  force,  to  be  able  to 
meet  the  situation?  It  will  require  sacrifice  from  every  citizen,  but  it  is  a 
sacrifice  in  the  interest  of  the  whole  people  in  the  end.  I  assure  every  man 
and  woman  in  this  room  that  there  is  no  set  programme  for  this  conference. 
Everybody  has  his  own  idea  and  knows  how  best  to  carry  it  out.  The 
programme,  when  it  is  made,  must  come  from  this  gathering.  For  the  pur- 
pose of  getting  started,  I  suggest  that  we  hear  from  the  leaders  of  labor  first. 
Mr.  Brady. 

Peter  J.  Brady,  New  York: 

Your  Honor. — The  statements  that  will  be  made  by  representatives  of  labor 
who  are  in  attendance  at  this  gathering  will  be  made  by  the  President  of  the 
New  York  State  Federation  of  Labor,  Mr.  James  P.  Holland.  We  had  a 
convention  at  Syracuse  recently,  and  we  suggested  some  very  important 
items  of  reconstruction. 

James  P.  Holland,  President,  New  York  State  Federation  of  Labor: 

None  of  the  citizens  of  this  State  would  welcome  more  heartily  a  condition 
of  affairs  that  would  obviate  the  necessity  for  strikes  than  those  assembled 
in  the  labor  organizations  that  compose  the  New  York  State  Federation  of 
Labor.  All  strikes  occurring  recently  have  originated  almost  solely  in  an 
effort  to  secure  sufficient  wages  to  purchase  the  necessaries  of  life,  and  in 
some  degree,  maintain  the  American  standard  of  life.  We  deny  most 
decidedly  that  advances  of  wa^es,  whether  the  result  of  voluntary  concession, 
negotiations,  or  successful  strikes,  arc  the  cause  of  the  high  cost  of  living. 
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We  submit  that  it  is  easily  capable  of  proof  that  the  high  and  higher  cost  of 
fiving  has  preceded  every  attempt  to  increase  wages,  and  every  claim  for  in- 
crease in  wages  has  been  justly  based  on  the  advance  in  living  costs.  Chair- 
man Newton  D.  Baker  of  the  United  States  Council  of  National  Defense  on 
August  the  16th,  submitted  to  Congress  a  report  of  investigations  into  the 
"high  cost  of  living  problem."  A  paragraph  of  its  findings  says :  "The  very 
fact  that  prices  of  finished  commodities,  consumption  goods  so-called,  have 
risen  to  an  extent  out  of  proportion  to  the  rise  in  general  wages,  indicates 
that  production  and  distribution  carried  on  under  these  conditions  is,  in 
general,  3rielding  profits  abnormally  hi^h." 

The  convention  of  the  New  York  State  Federation  of  Labor  held  in  the 
last  week  of  last  month  thoroughly  canvassed  every  condition  that  enters  into 
the  problems  that  are  to  be  considered  by  this  conference,  and  adopted  a 
series  of  recommendations  all  directed  toward  their  solution.  I  am  prepared, 
as  are  also  my  associates  here,  to  present  these  for  your  consideration  and 
to  discuss  them  in  connection  with  any  proposals  offered  from  any  other 
source.  We  sympathize  sincerely  with  the  objects  of  this  conference,  are  glad 
to  be  here,  and  are  willing  to  advance  its  purposes  in  any  possible  way.  No 
one  has  a  deeper  interest  m  the  hi^h  cost  of  living  than  the  wage-earners  of 
this  State,  and  we  are  here  as  their  representatives. 

We  have  a  programme  which  was  adopted  by  the  State  Federation  of 
Labor  at  its  convention  held  in  Syracuse  the  last  week  of  August,  a  few 
para^aphs  of  which  I  would  like  to  read  at  this  time.  It  was  adopted 
unanimously,  there  being  not  one  dissenting  vote  out  of  450  delegates. 

Increased  wages. —  More  than  half  of  our  nation's  wage-earners  have  not 
received  sufficient  to  maintain  a  family  of  five  in  physical  health  and  comfort, 
and  hundreds  of  thousands  are  not  now  so  compensated.  Upon  an  insufficient 
wage  scale  no  nation  can  long  maintain  its  civilization  or  its  ideals.  Condi- 
tions call  for  a  decisive  increase  in  the  sub-standard  rates  of  pay.  The  prin- 
ciple of  the  minimum  living  wage,  based  upon  family  and  not  upon  individual 
standards,  must  be  adoptedL  and  equal  pay  must  be  given  to  men  and  women 
who  perform  equivalent  work. 

Control  of  living  costs. —  The  enormous,  and  in  many  cases,  unwarranted, 
rise  in  the  cost  of  living,  proves  that  lack  of  governmental  control  over  the 
prices  of  food,  clothing,  and  shelter  results  in  profiteering,  waste,  maladjust- 
ment of  supply  to  demands  and  consequent  excessive  cost.  The  increased 
wages  have  been  preceded  and  thus  made,  of  little  value  by  ever  steeper  in- 
creases in  the  price  of  what  those  wages  will  buy.  We  therefore  urge  the 
continuation  and  extension  of  Federal  and  State  regulation  of  prices;  govern- 
mental publicity  on  fair  prices ;  licensing  of  food  dealers ;  strengthening  and 
better  enforcement  of  pure  food  and  of  weights  and  measures  statutes;  and 
extension  of  these  principles  to  the  distribution  of  shoes,  clothing,  and  other 
necessaries  of  life. 

Labor  adjustment  board. —  In  trying  times  of  militar>'  stress  the  National 
War  Labor  Board,  composed  of  five  employers,  five  representatives  of  labor, 
and  two  joint  chairmen,  earned  the  gratitude  of  both  government  and  people 
for  its  just  and  enlightened  settlement  of  industrial  disputes.  The  agency 
should  be  continued  at  least  for  the  days  of  international  need  just  ahead. 
Unfortimate  as  would  be  the  stoppage  of  the  machinery  of  production  by 
preventable  disagreement,  still  more  regrettable  would  it  be  for  labor  to  be 
driven  back  to  the  job  with  just  grievances  unrighted  and  with  patriotic 
enthusiasm  dimmed  by  a  rankling  sense  of  unfair  treatment. 

Housing. —  A  very  great  number  of  our  wage-earners  are  not  adequately 
housed.  Available  homes  and  apartments  are  too  few  and  hundreds  of  those 
oflFered  for  rent  are  reported  to  be  unfit  for  habitation.  Rents  are  exorbi- 
tantly high,  leading  to  congestion,  the  taking  in  of  "lodgers,"  and  the  dete- 
rioration of  family  life.  Municipalities  should  be  authorized  to  create 
revolving  funds  for  the  erection  of  individual  family  homes  to  be  sold  on 
long-term  payments,  and  provision  should  be  made  for  a  State  housing  com- 
mission. Federal  loan  banks  should  be  established  for  the  purpose  of  loaning 
moneys  for  the  building  of  homes  by  wage-earners. 
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I  do  not  want  to  go  into  the  whole  of  our  reccmst ruction  prograinme.  What 
I  have  just  quoted  are  some  of  the  most  essential  things  passed  at  our  ^st 
convention.  I  will  say  that  a  committee  was  appointed  at  a  mutusd  gathering 
in  New  York  a  few  months  ago,  known  as  the  High  Cost  of  Living  Com- 
mittee. The  papers  said  they  were  appointed  by  the  New  York  State  Fed- 
eration of  Labor,  but  that  is  not  so.  The  men  were  authorized  to  look  into 
the  high  cost  of  living  and  make  a  report 

Governor  Smith. —  Inasmuch  as  we  have  no  printed  or  written  programme, 
the  Chair  would  suggest  that  anybody  desiring  to  speak  towards  the  sugges- 
tions of  a  plan  for  the  carrying  out  of  the  purpose  for  which  we  are  here 
to-day,  would  be  gladly  recognized. 

E.  J.  Deering  (representing  the  Machinists  of  New  York)  : 

In  your  opening  remarks,  you  made  mention  that  this  body  was  called  to 
find  a  solution  to  preventing  strikes,  but  you  made  no  mention  of  preventing 
lockouts. 

Governor  Smith. —  That  is  understood.  Whatever  is  done  here  must  be 
agreeable  to  all,  the  employer  and  the  employee. 

Mr.  Deering. —  In  New  York  City  a  number  of  employers  recently  k)cked 
out  nine  or  ten  thousand  male  machinists  for  the  very  reason  that  tfaey 
reouested  certain  increases  in  wages  and  shorter  hours.  These  employers  ab- 
solutely refused  to  meet  with  representatives  of  labor,  and  when  the  men 
quit  Saturday  afternoon  they  locked  the  men  out.  These  concerns  have  been 
absolutely  antagonistic  to  organized  labor;  some  of  them  are  the  RoUiins 
Dry  Dock  and  T.  D.  Lyons  of  Hoboken.  The  general  public  seems  to  be  of 
the  impression  that  simply  the  laboring  men  arc  creating  this  trouble,  but  to 
my  mind  the  employers  are  responsible, 

Mr.  Elkus,  New  York: 

Your  Excellency,  I  do  not  know  that  I  need  say  anything  more  than  the 
letter  which  you  read  and  in  which  I  called  your  attention  to  the  request 
of  the  Reconstruction  Commission,  that  you  call  such  a  conference  as  this. 
There  is  no  doubt,  of  course,  that  if  any  programme  is  to  be  agreed  upon, 
it  must  include  the  maintenance  of  production  under  any  circumstances,  by 
employers  and  employees.  We  pride  ourselves  in  America,  and  justly  scl 
upon  the  real  democracy  of  our  institutions.  The  spirit  of  our  pride,  as  I 
understand  it,  is  that  before  anything  is  done  in  plfiin  or  action,  whether  it  be 
legislation  or  anything  else,  there  be  discussion  and  a^eement  if  possible. 
Now  if  we  follow  out  that  idea  of  the  democratic  sptrU;  and  I  take  it  that 
is  the  purpose  of  this  meeting  to-day,  we  can  have  a  discussion  and  meetiai^ 
of  the  minds  of  all  people  who  are  involved  in  any  dispute  before  the  disfmte 
reaches  the  breaking  point. 

In  the  hope  and  in  the  belief  that  if  people  have  differences  and  meet  ia 
an  honest  attempt  under  proper  guidance  to  discuss  those  (tifferences,  no 
matter  what  they  are,  the  Commission  feels  and  I  think  it  is  the  belief  of 
all  reasonable  men  and  women  to-day,  that  many  of  the  disputes,  and  in  fact 
all  of  the  disputes,  that  result  in  strikes  or  lockouts  may  be  avoided.  It  mat- 
ters not  whether  they  are  hours  of  labor  or  pay,  or  anything  that  goes  to 
better  conditions  under  which  men  and  women  work,  or  to  bring  at>out  a 
better  and  more  amicable  understanding  between  employer  and  employee,  we 
must  bring  together  those  people  who  are  directly  mvolved  and  have  a 
heart-to-heart  and  face-to-face  discussion  of  the  problems  that  confront  diem. 

Now  if  a  body,  representative  as  this  is  of  all  phases  of  the  controversies 
that  take  place  between  labor  and  capital,  between  employer  and  employee, 
,by  which  the  public  also  is  affected  —  if  those  three  parties  can  form  some 
machinery  by  which  before  the  dispute  reaches  the  breaking  point,  they  can 
be  brought  together  and  the  differences  can  be  plainly  and  fully  discussed 
where  each  one  may  present  his  side  of  the  controversy  in  the  presence  of  an 
impartial  body,  I  believe  that  most  of  this  unrest,  most  of  the  disturbances 
that  occur  now,  may  be  avoided.    That  is  the  purpose  of  this  gathering  tonlay. 

We  all  know  that  in  the  nation  during  the  time  of  war  the  War  Labor 
Board  has  met  in  most  cases  with  success  in  solving  problems  substantially 
this  way.    Although  war  is  over,  the  problems  which  were  created  by  the 
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war  are  not  over,  and  we  are  in  accord  I  take  it,  with  the  national  policy  when 
we  meet  the  problems  which  affect  New  York  State  alone.  We  have  great 
industries;  we  have  a  great  number  of  men  and  women  employed.  If  we 
can  make  for  a  non-cessation  of  industry;  if  we  can  provide  a  means  by 
which  business  mav  go  on,  by  which  manufacture  may  go  on  of  every  kind 
and  by  which  at  the  same  time  the  disputes  or  the  oinerences  between  the 
workers  and  their  employers  may  be  adjusted  without  recourse  to  violence 
or  strike  or  lockout,  then  we  will  be  performing  a  great  service  to  the  public 
of  the  State  and  to  labor  and  capital  besides. 

Mr.  Charles  Bernheimer,  New  York: 

Your  Excellency  — 

Governor  Smith. —  Will  you  tell  us  whom  you  represent  and  give  us  your 
full  name,  please? 

Mr.  Bernheimer. —  I  am  a  merchant  but  not  an  employer  of  labor  in  the 
sense  in  which  it  is  usually  understood.  Perhaps  that  is  what  you  want  to 
know.  I  am  chairman  of  the  Arbitration  Committee  of  the  New  York  Cham- 
ber of  Commerce,  but  I  am  not  speaking  for  the  Chamber;  simply  as  an 
individual. 

Governor,  you  have  with  much  wisdom  expressed  the  general  scope  of  the 
meeting.  Mr.  Elkus  has  as  a  next  step  gone  the  road  to  indicate  that  there 
is  a  machine  or  a  tool  necessary  by  which  the  work  before  the  State  is  to  be 
handled  and  has  clearly  indicated  that  there  is  need  for  such  machinery,  but 
he  has  not  gone  beyond  that;  he  has  not  formulated  a  plan,  and  because  I 
happened  to  have  done  this  during  the  interval  between  the  invitation  to  tlus 
meeting  and  to-day,  I  have  taken  the  liberty  of  coming  up  here  to  present  it. 

It  has  been  stated  that  a  commission^  a  War  Labor  Board,  patterned  after 
the  one  existing  during  the  war,  be  created,  aod  in  connection  with  that  it 
was.  stated  that  this  board  might  be  an  arbitrating  body.  My  plan  is  not  to 
have  such  a  board  an  arbitrating  body,  although  I  am  in  favor  of  the  creation 
of  such  a  board,  whatever  it  is,  and  if  you  will  permit,  Governor,  I  shall  read 
the  plan,  which  is  concise,  and  in  five  minutes  I  can  take  my  seat  again  and 
make  room  for  others ;  but  please  bear  in  mind  that  the  argument  will  be 
aimed  or  opposed  to  an  arbitrating  board  and  in  favor  of  a  board  that  shall 
handle  the  problems  as  they  are  brought  to  them  and  distribute  them  where 
they  belong  and  manage  them  and  possibly  adjust  them  at  an  early  stage  of 
their  negotiation,  if  this  can  be  done  (reading)  : 

1.  Bpard  of  Moderators: 

Representing  public  opinion  and  for  that  purpose  equally  divided 
between 

a.  Industrial  employees, 

b.  Employees, 

c.  Men  and  women  who  are  conversant  with  industrial  labor  prob- 

lems and  sufficiently  neutral  to  represent  the  public  in  a  non- 
partisan manner. 

2.  Functions  of  the  Board  of  Moderators : 

a.  To  advise  with  the  Governor. 

b.  To  furnish  the  articulated  voice  by  which  public  opinion  as  a 

whole  makes,  itself  heard, 

c  To  be  administrative, 

d.  To  furnish  the  list  through  its  membership  of  30  from  which  in 
case  of  deadlock  the  contending  sides  can  draw  the  umpire, 
whether  he  or  she  is  to  act  as  arbitrator  in  case  of  formal  arbi- 
tration or  as  mediator,  conciliator  or  moderator. 

3.  Submission  of  controversy: 

a.  To  be  always  in  writing, 

b.  To  contain  categorically  the  questions  the  umpire  is  to  decide. 

4.  Decisions: 

a.  To  be  final  and  binding^ 

b.  To  be  decisions,  not  opinions. 
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■ 

c.  To  contain  no  reasons, 

d.  To  be  filed  with  the  Attorney-General  whether  they  be  the  result 

of  an  arbitration,  mediation  or  conciliation. 

I  assume,  Mr.  Governor,  that  this  will  lead  to  some  discussion  and  I  will  be 
ready  to  be  cross-examined  and  put  on  the  grill  if  such  should  develop. 

Governor  Smith. —  Will  some  representatives  of  employers  have  something 
to  say  as  forming  a  basis  for  our  action? 

Mr.  Allen  £.  Beals  (of  the  Building  Trades  Employers'  Association  of 
New  York)  : 

Your  Excellency,  I  am  unfortunately  not  able  to  come  here  and  speak 
officially  for  that  association.  I  attended  a  very  informal  meeting  of  two  or 
three  at  the  headquarters  yesterday  before  leaving  for  Albany.  We  just 
heard  about  this  meeting  and  I  was  on  my  way  to  Albany  on  another  matter 
and  I  thought  perhaps  I  might  be  able  to  bring  a  word  from  them  here  be- 
cause, so  far  as  I  knew,  they  would  not  be  otherwise  represented. 

What  I  have  to  say  is  very  informal  and  not  the  voice  of  the  association, 
but  a  mark  of  progress  has  been  made  and  that  is  during  the  last  week  the 
Building  Trades  Employers'  Association,  having  locked  out  practically  a 
great  many  of  the  building  trades  in  New  York  as  a  result  of  long  negotia- 
tion, finally  had  a  meeting  of  all  the  employers  represented  by  associations 
in  the  main  association  to  find  out  just  how  far  they  would  gu  to  meet  the 
demands  of  labor,  the  object  being  to  clarify  the  building  situation  in  New 
York,  which  I  think  I  am  correctly  informed  is  so  far  shut  down  as  to  leave 
only  four  actual  jobs  going  in  New  York  City.  The  result  of  those  confer- 
ences has  been  that  they  have,  as  the  main  association,  obtained  from  all  the 
individual  associations  still  active  in  the  main  association  a  statement  as  to 
how  far  they  will  go  in  meeting  the  standardization  of  wages,  uniform  hours, 
standards  of  hours,  etc.  Now,  then,  to-day  they  will  have  a  meeting  with 
some  of  the  employees  representing  various  unions.  This  will  be  an  informal 
gathering  to  sense  the  position  of  the  labor  unions  regarding  the  position  that 
they  will  take  and  all  to  lead  up  to  a  general  mass  meeting  of  labor  union 
representatives  and  the  employers  and  others  interested  with  an  idea  to  com- 
ing to  a  basis  for  peaceably  resuming  building  operations  in  New  York. 

The  attitude  regarding  the  movement  which  Your  Excellency  has  proposed 
is  varied.  There  are  some  who  believe  that  the  matter  between  the  building 
trades  employers  and  employees  is  a  private  matter  and  should  be  settled 
within  themselves,  but  there  is,  I  am  very  gjad  to  say,  a  very  large  following 
who  believe  that  the  time  is  ripe  for  such  a  board  as  the  Governor  proposed 
to  create  and  I  think  you  will  have  very  earnest  support  from  New  York 
building  trades  in  the  program  that  you  are  about  to  outline.  They  realize 
that  something  has  got  to  be  done.  I  talked  with  Mr.  MacDougal  yesterday 
over  the  'phone  before  I  left  for  Albany,  and  he  said  that  I  could  come 
before  you  and  telt  you  that  there  is  decidedly  a  need  for  that  kind  of  a 
program  that  you  are  about  to  form  here  and  told  me  that  I  could  cite  the 
case  that  he  has  two  million  dollars  worth  of  construction  work  almost  ready 
to  house  about  five  hundred  families  and  that  work  is  stopped  and  has  been 
stopped  for  three  weeks.  The  families  are  living  in  hotels  or  any  other  place 
that  they  can  live  while  this  work  has  been  stopped  and  now  he  is  face  to  face 
with  the  fact  that  the  contractors  are  liable  to  go  into  bankruptcy  and  suffer 
very  greatly. 

I  think  you  will  find  that  the  movement  will  be  very  readily  received  in 
New  York  Cit^. 

Governor  Smith. —  Have  you  any  suggestion  as  to  the  makeup  of  this 
board? 

Mr.  Beals. —  None  at  the  present  time,  your  Excellency.  I  think  that  I 
would  suggest  this:  That  in  our  opinion  the  requirements  for  the  building 
trades  in  New  York  City  is  one  of  the  leading  matters  that  we  should  direct 
our  attention  to  now,  and  that  in  the  negotiations  of  program  that  some 
consideration  should  be  given  to  the  problem  of  the  building  material  manu- 
facturers and  his  wage  problem  and  not  along  the  organized  labor  wage 
problem ;  because  in  a  very  short  while  there  will  be  a  stampede  for  building 


Removal  Proceedings  and  Investigations  563 

materials,  just  as  soon  as  we  get  the  building  movement  under  way,  and  your 
board  should  have  some  machinery  to  reach  the  manufacturers,  principal 
among  whom  is  the  brick  manufacturer  who  supplies  the  basic  element  in 
the  building  industry.  Cement  is  another  factor  and  lime,  and  plaster,  and 
the  manufacturers  in  those  lines  should,  I  think,  be  given  consideration. 

Otto  Eidlitz    (representing  the  Building  Trades  Employers'  Associa- 
tion) : 

In  the  first  place,  vour  Excellency,  there  probably  is  no  organization  in 
this  country  where  there  is  a  closer  relation  between  organized  labor  and 
the  employers  than  in  the  buildilig  industry  in  the  city  of  New  York.  I  sec 
a  number  of  the  gentlemen  sitting  around  here  and  I  think  they  will  endorse 
that  statement. 

The  building  industry  in  New  York  City  has  progressed  on  the  lines  indi- 
cated by  you  for  years.  We  have  our  collective  bargaining,  our  thorough 
trade  understanding.  We  have  our  arbitration  and  when  we  come  to  a  dif- 
ference it  is  an  honest  difference  which  probably  means  going  to  the  bat. 
Now  as  to  the  question  of  the  four  trade  disputes  now  going  on  in  New 
York,  the  former  speaker  is  entirely  in  error;  there  are  three  trades  with 
whom  we  are  at  variance,  the  painters,  the  bricklayers  and  the  plasterers. 
If  each  one  of  those  were  investigated,  I  think  that  any  board,  or  any  fair- 
minded  body  of  citizens,  would  come'  to  the  conclusion  that  there  was  a  real 
honest  difference  of  opinion  there  and  that  it  must  be  settled  by  arbitration 
in  some  way. 

Now  we  are  not  at  all  alarmed  in  New  York  but  what  the  building  industry 
will  settle  down  in  the  near  future.  We  have  agreements  there  with  thirty 
trades ;  we  are  at  variance  with  three. 

The  bricklayer  broke  his  agreement.  He  had  an  agreement  to  work  at  a 
given  wage  until  the  first  of  January  —  $7  a  day.  He  came  and  said  to  us 
that  living  conditions  were  such  that  he  could  not  live  on  the  agreed  wage. 
We  offered  him  $8  up  to  the  first  of  January.  He  said  that  wasn't  sufficient ; 
that  the  radicals  had  gotten  control  of  his  organization  and  they  were  not 
satisfied  with  that,  although  most  of  the  men  on  the  Board  of  Arbitration 
who  were  sitting  for  the  organization  were  satisfied;  but  the  radicals  were 
in  command  and  they  demanded  more.  We  then  offered  this  proposition, 
that  in  view  of  the  fact  that  our  minds  could  not  meet  as  to  what  would  be 
a  proper  price,  we  having  offered  $8  to  go  into  effect  on  the  fifteenth  of 
August  on  an  unexpired  agreement,  that  we  would  leave  the  decision  as  to 
what  the  wage  should  be  to  an  umpire  and  that  we  would  date  the  increase 
from  August  15th,  when  the  advance  was  to  go  into  effect.  The  other  side 
said  they  would  agree  to  that  if  we  would  arbitrate  between  the  amount  that 
we  offered,  $8,  and  $10,  which  they  demanded;  then  they  would  be  satisfied. 
But  we  felt  that  having  given  or  offered  a  dollar  increase  on  an  unexpired 
agreement  and  as  we  were  going  within  a  month  to  take  up  the  question  of 
what  the  wages  would  be  for  the  following  year,  that  we  had  gone  as  far  as 
die  conditions  of  the  industry  would  stand. 

The  painters  are  out  for  $8  a  day.  They  are  getting  $6  now.  They  were 
offered  $7.    They  are  still  out. 

The  other  situation  is  a  more  complicated  one,  that  with  the  plasterers, 
where  a  dual  union  has  been  introduced.  The  other  twenty-seven  or  twenty- 
eight  trades  are  working  in  harmony. 

A  wage  commission  has  been  appointed  by  the  employers'  association,  has 
gone  through  all  thirty-one  trades  and  has  settled  on  what  it  believes  it  can 
do  in  order  to  maintain  quiet  and  peace  for  1920.  It  will  call  into  session 
the  various  local  officers  and  take  it  up  with  them.  They  have  already  been 
approached  on  the  subjeict  and  have  indicated  a  willingness  to  work  in  har- 
mony with  us.  It  will  then  be  sent  to  the  national  officers  to  have  them  re- 
enforce  what  the  local  has  done  and  make  a  collective  agreement  for  all 
trades  for  1920  for  the  thirty  trades  so  as  to  prevent  this  sporadic  jumping 
out  of  one  industry  and  thus  hampering  the  other  twenty-nine.  Now  that  is 
the  plan. 

Now  speaking,  sir,  of  your  proposition,  already  the  proposition  has  been 
announced  for  the  Committee  of  Reconstruction.  I  happen  to  have  been  the 
umpire  who  umpired  the  first  case  on  the  War  Labor  Board,  the  brick  manu- 
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facturers'  situation,  for  60.000  men,  and  when  that  award  was  made,  the 
workers  refused  to  abide  by  it,  and  the  president  and  their  local  officers 
ordered  them  back  to  work  and  they  went,  and  they  found  that  the  decision 
bad  the  elements  of  a  solution  in  it  and  in  three  months  they  cleared  up  their 
situation  and  were  reasonably  satisfied  on  both  sides  of  the  house. 

Now  the  situation  that  has  arisen  in  the  labor  market,  as  has  been  said 
here  to-day,  is  the  back-wash  from  the  war  situation.  During  the  war  the 
amount  of  building  and  construction  that  was  going  on  was  actually  bQrond 
the  material  capacity  and  the  man  capacity  of  the  country.  The  result  was 
that  the  various  bureaus  of  government  activities  were  bidding  for  oaen 
against  each  other.  In  many  cases  the  men  who  had  charge  of  those  oper- 
ators were  inadequately  equipped  mentally  and  because  of  inexperience  to 
conduct  them  properly.  The  result  was  that  men  took  advantage  of  that 
situation,  as  any  man  will  when  he  is  o£Fered  a  large  wage  by  a  man  who 
does  not  know  his  real  worth,  and  much  time  and  labor  were  wasted  and 
increased  cost  ensued.  Overtime  was  indulged  in  to  a  ridiculous  extent  in 
order  to  hold  the  laborer  on  his  job,  and  beyond  the  physical  capacity  for 
men  to  endure.  For  exsunple,  I  know  of  cases  where  men  were  woiidng  ten 
hours  a  day  getting  paid  for  twelve  hours,  working  Saturday  afternoon,  g^et- 
ting  double  time,  working  on  Simday  and  getting  double  time  and  drawing  as 
high  as  $100  and  $125,  when  they  were  incapable  of  delivering  more  than  60 
per  cent  or  70  per  cent.  You  can't  work  men  ten  and  twelve  hours  every  day 
in  the  week  and  then  work  them  overtime  for  more  than  a  week  and  get 
anything  out  of  them.  The  whole  thing  was  a  bid  between  the  various  activi- 
ties to  get  labor  and  get  their  job  done,  and  that  is  what  has  made  labor 
feel  that  they  are  not  getting  a  square  deal.  In  other  words,  they  were 
earning  twice  as  much  as  they  could  expect  under  normal  conditions,  and  due 
to  the  conditions  under  which  they  were  working  they  were  delivering  only 
about  one-half  Ae  labor,  and  that  condition  has  somewhat  spoiled  labor  for 
the  time  being. 

I  think  that  condition  is  to  a  large  extent  realized  by  the  national  officers 
in  the  various  industries.  I  want  to  say  that  during  eighteen  months  I  spent 
in  Washington  I  had  occasion  to  be  in  close  touch  with  the  Dc3>artment  of 
Labor  and  I  met  many  of  the  representatives  of  labor,  many  of  whom  I  had 
known  before,  and  diis  country  owes  a  debt  of  gratitude  to  the  officers  of  the 
American  Federation  of  Labor  for  the  way  they  tried  to  handle  the  situation 
and  keep  their  locals  in  line  and  prevent  them  from  taking  advantage  of  the 
war  situation.    There  isn't  any  question  about  that. 

The  situation  now  is  just  this,  that  in  the  various  locals  of  organized  labor» 
and  unorganized  for  that  matter,  this  back- wash  of  the  war  has  made  them 
feel  that  they  are  not  getting  what  they  should;  they  feel  that  they  are  in 
command  and  diey  are  not  listening  to  officers  of  their  organizations.  They 
are  going  out  to  scalp  the  country  and  get  what  they  can  get;  and  many  of 
them  have  been  here  but  a  short  time  and  deserve  to  be  scalped  rather  than 
that  they  should  be  allowed  to  scalp  the  country.  This  is  the  actual  condi- 
tion as  1  have  observed  it;  the  conservatives  in  these  various  locals  are  en- 
tirely satisfied  with  the  propositions  made  by  their  employers.  The  employ- 
ers were  willing  to  go  the  limit.  They  were  willing  to  give  up  their  profit 
and  then  some  m  order  to  keep  men  at  work.  Of  course,  the  lack  of  labor. 
particularly  of  unskilled  labor,  is  also  a  serious  matter.  That  is  absolutely  a 
case  of  supply  and  demand;  they  are  not  here;  many  of  them  have  left  and 
many  are  going.  We  were  paying  our  men  $4  on  the  first  of  May.  We  are 
paying  them  ^J80  now.  Where  the  bricklayers  have  demanded  $10  a  day 
the  laborers  are  demanding  $7. 

I  am  simply  giving  you  this  little  local  color,  so  to  speak,  in  order  to  give 
you  some  idea  of  what  the  situation  is  in  New  York  City.  The  bulk  of  the 
building  in  New  York  is  proceeding  except  the  bricklaving.  That  is  a  serious 
matter  but  we  expect  to  clean  that  up  soon ;  the  machinery  for  doing  it  has 
been  inaugurated  and  is  already  working. 

Now  on  your  proposition  of  a  war  labor  board,  your  Excellency,  my  exipe- 
rience  with  the  decisions  of  the  War  Labor  Board  was  that  they  were  made 
during  the  war  when  it  became  a  question  of  whether  the  enemy  should 
receive  aid  and  comfort  or  not,  and  the  decisions  that  were  made  by  that 
board  were  simply  compromises,  simply  dodging  the  issue,  and  are  now 
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maidi^  it,  when  we  are  returning  to  normal  conditions,  infinitely  harder  for 
organized  labor,  as  well  as  for  organized  employers,  to  do  business. 

When  the  country  is  at  war  and  the  question  is  whether  or  not  the  muni- 
tions  shall  be  forthcoming  and  the  war  program  carried  out,  you  can't  stop 
too  long  to  decide  upon  a  question  of  rights  or  wrongs  of  those  who  are 
making  the  demands.  But  when  we  are  at  peskce,  and  have  intelligence  on 
both  sides  of  the  house,  as  there  is  on  both  sides  of  the  house  so  far  as 
organized  labor  and  or^nized  employers  are  concerned,  when  you  have  that 
in  peace  time  and  provide  a  tribunal  which  may  arbitrate  as  the  War  Board 
did,  I  think  that  would  be  a  very  serious  question.  You  have  two  points 
involved  here.  One  is  the  unorganized  trade,  the  open  shop  proposition,  and 
the  ofher,  the  organized  trades  and  organized  employers.  If  I  might  be 
aUowed  to  make  a  suggestion,  it  would  be  that  your  Excellency  appoint  a 
committee  from  the  Reconstruction  Commission,  including  the  chairman,  a 
committee  from  the  Federation  of  Labor,  to  be  chosen  from  its  national 
officers,  and  a  committee  from  the  organized  employers,  to  get  together  and 
suggest  a  plan. 

And  there  is  one  other  point  that  I  want  to  bring  out  before  I  sit  down, 
and  that  is  this,  I  regret  to  say  that  the  output,  the  actual  work  performed 
by  the  men  during  the  war,  which  was  largely  brought  about  through  bad 
policing  and  through  inadequate  supervision  has  come  through  into  peace 
times  and  we  are  not  getting  the  output  on  a  basis  such  as  we  should,  and 
that  difficulty  is  being  accentuated  by  the  fact  that  there  is  a  scarcity  of 
labor;  and  so  what  ought  to  be  done,  whenever  any  real  arrangement  is  ar- 
rived at  to  induce  our  men  of  their  own  free  will  to  realize  that  labor  not 
only  has  dignity  but  it  should  have  a  conscience;  and  if  they  are  getting  $8 
or  $9  or  $10  for  an  eight-hour  day  that  they  should  give  as  much  work  as 
they  are  able  to  do  according  to  each  man's  ability.  A  flat  rate  is  what  we 
have  to  give.  We  cannot  work  piece  work  in  the  building  industry,  and  that 
is  true  of  many  other  industries,  and  when  a  man  gets  a  wage  such  as  those 
I  have  mentioned,  it  is  up  to  him  to  do  his  bit  according  to  his  best  ability  if 
he  has  any  thought  or  desire  to  bring  down  the  high  cost  of  living. 

Edward  A.  Keeler  (of  the  New  York  State  Association  of  Builders)  : 

I  feel  that  I  ought  to  follow  Mr.  Eidlitz  because  he  has  outlined  to  you 
some  of  the  situation  in  so  far  as  New  York  City  is  concerned  and  this 
meeting  has  become  somewhat  of  a  clearing  house  of  ideas  for  those  inter- 
ested in  this  tremendous  problem.  The  State  Association  of  Builders  in- 
cludes the  organization  represented  by  Mr.  Eidlitz,  but  it  also  includes  those 
exchanges  and  associations  of  building  trades  employers  throughout  the  State 
of  New  York,  coming  from  all  of  the  large  cities  and  most  of  the  small 
cities. 

New  York  City,  to  my  mind,  has  becoine  wedded  to  what  is  known  in  the 
building  trades  as  the  closed  shop  proposition.  That  is  not  so  with  the  bal- 
ance of  the  State,  although  it  is  almost  uniformly  so  in  the  larger  cities  of 
the  State,  and  so  it  is  correct  to  say  that  we  not  only  have  the  consideration  of 
the  problem  of  organized  labor  but  likewise  the  problems  of  those  communities 
that  are  unorganized  as  well. 

The  builchng  trades,  of  course,  as  we  know,  is  an  industry  of  immense 
importance  in  this  State  and  stands  first  in  that  provision  of  human  life  pro- 
viding shelter,  and  we  have  had  a  dreadful  lack  of  housing  facilities  through- 
out this  State.  It  is  important,  therefore,  that  some  method  should  be  fourid 
to  encourage  the  building  industry,  and  it  can  only  be  encourag:ed  by  certain 
stabilities  such  as  has  been  outlined  as  existing  in  New  York  Gty. 

Now  in  my  opinion,  the  question  of  the  closed  or  open  shops  is  on  trial  in 
up-state  New  York  and  in  most  places  where  we  have  tried  it,  and  I  can 
speak  more  particularly  for  the  city  of  Albany  because  I  know  Albany  thor- 
oughly, we  have  found  that  under  closed  shop  conditions  there  are  two  things 
to  expect;  one  that  you  will  receive  unqualified  harmony  from  the  organiza- 
tions representing  labor ;  the  other,  that  it  is  not  always  the  case ;  and  when 
it  is  not  the  case  you  cannot  hope  to  put  the  building  industry  upon  a  firm 
basis. 

In  the  city  of  Albany  we  have,  we  believe,  the  best  bodies  of  labor  orangiza- 
tions  in  the  State  of  New  York.  We  can't  come  to  you  to-day  and  say  that 
the  men  of  the  locals  in  this  city  have  refused  to  abide  by  their  agreements. 
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because  they  have  not.  They  have  stood  by  their  agreements  in  every  case. 
We  operate  in  this  city  a  joint  board  of  arbitration.  Every  case  is  suteiitted 
to  that  joint  board,  and  it  speaks  well,  gentlemen,  for  the  organization  of 
that  board  and  the  spirit  of  the  men  who  compose  it,  and  the  organizations 
themselves,  when  I  say  to  you  that  in  a  period  of  nearly  three  years  of  opera- 
tion that  board  has  heard  and  decided  some  seventy  cases,  and  only  one  of 
those  cases  went  to  an  umpire.  In  that  case  Judge  Addington,  the  tmipirc, 
decided  in  favor  of  the  manufacturers,  and  the  bricklayers*  association  acqui- 
esced in  the  award. 

Now  it  is  regrettable  that  those  things  do  not  quite  work  out  in  some 
cases,  but  if  organized  labor  wishes  to  show  to  the  State  that  the  true  method 
of  collective  bargaining  is  by  way  of  the  closed  shop,  then  organized  labor 
through  its  representatives  must  see  to  it  that  the  policy  of  abiding  by  the 
agreements  is  absolutely  lived  up  to,  because  there  is  no  use  in  having  an 
agreement  with  any  labor  organization  if  one  side  or  the  other  feels  that 
there  is  a  chance  of  having  it  violated  over  night. 

You  must  consider  that  in  the  building  industry  men  do  not,  as  a  rule,  woric 
for  one  employer  for  a  considerable  length  of  time  as  in  other  industries. 
Manufacturers  often  have  men  who  work  for  theni  year  after  year  and  for 
long  periods,  but  in  the  building  industry  a  man  is  here  to-day  and  there 
to-morrow ;  we  do  not  learn  to  know  them  as  John  and  Bill ;  as  a  matter  of 
fact,  we  almost  laiow  them  only  by  the  number  of  the  brass  check,  and  the 
result  is  there  is  not  that  close  feeling  between  employer  and  employee,  except 
in  a  few  cases,  that  is  likely  to  exist  in  other  industries,  and  for  that  reason, 
it  is  all  the  more  important  that  the  organizations  should  control  their  men 
and  compel  them  to  Uve  up  to  their  agreements. 

Now  we  need  that  in  the  building  industry  as  well  as  in  all  others.  No 
man  will  put  his  money  into  a  building  unless  he  has  a  pretty  good  idea  of 
what  it  is  going  to  cost,  but  the  contractor  frequently  stands  in  the  position 
of  not  knowing  and  not  being  able  to  tell  him  because  he  hasn't  the  feeling 
that  he  can  tell  a  prospective  builder  to  the  dollar  or  within  ten  per  cent  of 
what  the  building  will  finally  and  eventually  cost  him,  and  that  condition  has 
a  most  discouraging  effect  both  upon  the  prospective  builder  and  upon  the 
contractor.  There  have  been  contracts  let  within  this  State  during  the  past 
month  running  over  one-half  million  and  up  to  a  million  dollars.  Absolutely 
no  contractor,  in  the  whole  State  desired  to  submit  a  bid.  In  other  cases,  two 
or  three  estimates  were  received.  There  must  be  a  reason  for  that,  and  the 
reason  is  that  the  contractor  feels  that  he  has  no  stability;  he  doesn't  know 
what  his  labor  will  cost  him. 

I  believe,  therefore,  that  some  method  must  be  found  whereby  the  rates  of 
wages  to  be  paid,  whether  in  New  York  City  or  up-state,  must  be  stabilized. 
They  must  be  put  down  to  a  point  where  we  know  they  will  be  absolutely 
the  rate  for  a  given  period  of  time.  I  agree  with  Mr.  Eidlitz  in  what  he 
had  to  say  about  the  War  Labor  Board.  I  think. what  we  need  more  dian 
anything  else  in  this  State  is  an  adjustment  board  but  not  on  the  workings 
of  the  War  Labor  Board.  Most  of  our  discussions  before  various  boards  at 
this  time  lead  us  to  know  that  we  have  gradually  grown  away  from  the 
true  principles  of  arbitration  and  most  of  our  boards  have,  therefore  become 
compromise  boards  rather  than  arbitration  boards.  It  is  a  true  principle  of 
arbitration  that  occasionally  one  party  to  the  dispute  comes  out  with  nothing, 
and  occasionally  another  party  to  a  dispute  will  get  all  it  asks.  Employers, 
therefore,  have  rather  felt  that  the  War  Labor  Board  was  a  board  of  com- 
promise rather  than  a  board  of  arbitration  in  which  the  true  situation  might 
be  disclosed  and  a  fair  and  just  decision  arrived  at.  I,  therefore,  join  with 
Mr.  Eidlitz  in  suggesting  to  you  the  appointment  of  a  sub-committee  that 
can  get  together  and  formulate  some  plan  for  the  formation  of  a  board  that 
will  be  a  true  arbitration  board  and  keep  the  wheels  of  industry  in  this  State 
going. 

Hugh    Frayne    (National   Organizer   of   the   American   Federation   of 
Labor)  : 

Governor  Smith,  Ladies  and  Gentlemen. —  At  your  invitation  I  have 
come  here  to-day,  and  while  I  haven't  any  program  and  possibly  not  even  a 
suggestion,  I  come  with  the  intention  that  anything  I  can  do  to  be  helpful  in 
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bringing  about  an  arrangement  that  will  be  helpful  in  stabilizing  conditions 
not  only  in  the  State  of  New  York  but  in  the  entire  country,  I  shall  be  very 
glad  to  render  such  service  as  I  can  in  that  direction.  The  men  and  women 
who  are  here  to-day,  I  take  it,  are  not  the  ones  who  are  responsible  in  any 
way  for  any  of  the  conditions  we  complain  of.  The  ones  who  are  responsible 
are  always  absent;  they  are  usually  by  themselves  because  in  that  way  they 
can  always  take  advantage  of  every  condition  that  arises  such  as  the  present 
one  and  they  are  not  responsible  to  any  one  unless  there  is  some  sort  of  an 
organized  movement  either  of  the  State  or  nation  in  order  that  they  may  be 
as  least  controlled  if  not  by  law  regulation,  at  least  by  a  respect  for  estab- 
lished laws  and  regulations. 

The  organized  labor  movement  in  this  country  is  not  afraid  of  any  move- 
ment that  may  be  started  or  any  plans  that  may  be  developed  to  deal  with 
the  reconstruction  or  re-establishment  or  stabilizing  of  conditions  in  the 
country.    We  welcome  anything  of  that  kind. 

Where  there  are  organized  bodies  dealing  with  the  employers,  we  have 
very  little  trouble,  as  stated  by  the  representatives'  of  the  building  trades. 
And  there  are  other  industries,  the  printing  trades  and  others,  who  have  been 
for  many  years  dealing  with  their  employers  without  trouble.  The  difficulty 
has  been  mostly  among  that  class  of  employers  who  up  to  this  time  have 
been  denying  the  right  of  their  workers  to  organize,  and  they  have  created 
such  a  condition  that  there  has  been  a  lack  of  efficiency  or  desire  or  care 
whether  they  do  what  might  be  termed  an  efficient  day's  work.  Production 
suffers  naturally. 

The  desire  upon  the  part  of  the  employers  to  prevent  the  men  from  orga- 
nizing or  refusing  to  meet  either  them  or  their  representatives,  if  you  please, 
refusmg  to  meet  the  representativs  of  the  State  Industrial  Commission  or 
anyone  else,  in  order  that  there  may  be  established  harmonious  relations 
between  them.  That  is  the  class  that  you  have  to  deal  with;  that  is  why  we 
are  here  to-day,  with  the  hope  that  some  plan  may  be  developed  where  we 
will  not  only  effectively  deal  with  conditions  in  the  State  of  New  York,  but 
will  fit  in  possibly  with  the  Federal  government  plan  so  that  the  international 
aspect  of  the  situation  may  be  carefully  dealt  with.  There  are  many  things 
in  connection  with  this  problem  that  I  need  only  mention  simply  as  a  re- 
minder, because  I  believe  that  all  of  you  have  given  this  question  careful 
consideration. 

The  question  of  constant  demands  by  the  workers  for  higher  and  more 
pay  naturally  comes  because  of  the  demands  upon  them  for  higher  rents 
by  the  landlord,  higher  prices  for  every  commodity  that  they  have  to  buy. 
Now  there  must  be  some  way  to  restore  conditions  not  only  in  the  State  but 
in  the  nation  to  a  proper  balance.  We  will  never  see  the  old  standards ;  there 
are  going  to  be  higher  standards  than  there  were  in  pre-war  times ;  at  least 
I  feel  certain  upon  that  quarter.  Cost  of  commodities  will  be  somewhat 
higher;  labor  costs  will  be  higher;  prices  generally  will  be  higher,  but  they 
are  so  out  of  proportion  to-day  that  the  cost  of  raw  material  and  its  manu- 
facture and  that  which  the  consumer  has  to  pay  is  so  out  of  line,  rather  than 
cut  of  level,  from  the  bulk  that  profiteering  is  noticeable  in  the  most  flagrant 
form.  These  things  must  be  balanced  and  when  the  working  man  and  his 
family  find  that  after  he  has  received  a  slight  increase  in  wages  that  it  is 
not  taken  from  him  the  next  day  because  of  increased  cost  of  living,  he 
will  not  be  asking  as  often  or  wanting  to  break  possibly  an  agreement  in 
order  to  obtain  an  additional  increase  to  meet  that  additional  cost  of  living 
that  has  been  placed  upon  him.  If  the  cost  of  living  is  reduced  or  stopped 
from  rising  it  will  not  only  restore  or  help  to  restore  the  desire  for  higher 
wages  at  this  time  at  least,  but  it  will  have  a  stabilizing  influence  upon  the 
State  and  the  nation  generally.  Labor  wants  to  do  its  full  share.  Labor  has 
done  it  and  many  times  had  to  bear  the  greatest  part  of  the  burden. 

I  just  want  to  mention  one  thing  in  connection  with  the  situation  in  New 
York — the  strike  of  the  plasterers.  I  know  that  the  building  trades  usually 
can  handle  their  own  troubles;  they  have  machinery  for  doing  it,  but  the 
establishment  of  a  dual  union  such  as  is  the  plasterers'  case  in  New  York, 
a  union  organized  by  employers,  is  not  helping  in  straightening  out  or  settling 
any  labor  disputes,  and  the  employers  down  there  made  a  very  serious  mis- 
take when  they  permitted  the  organization  of  a  dual  union  of  plasterers  to 
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solve  the  question  of  the  labor  dispute  between  those  men.  If  they  sat  down 
and  settled  the  question,  which  they  iinally  had  to  do,  there  would  be  less 
argument  as  to  whether  the  building  operations  were  going  to  be  held  at  a 
standstill  or  not. 

I  believe,  Mr.  Governor,  that  some  plan  must  be  worked  out.  Perhaps  a 
small  committee  who  would  carefully  survey  the  situation;  possibly  by  the 
time  they  had  made  their  investigation  and  ready  to  report  that  the  com- 
mission to  be  appointed  by  the  President  which  will  meet  in  Washington  in 
early  October,  the  5th  or  6th,  that  they  might  fit  in  vdth  that  program  so 
that  not  only  would  they  deal  with  the  State  but  with  the  national  phase 
of  the  situation. 

That  there  must  be  something  done  I  am  firmlv  convinced.  We  cannot 
go  along,  a  few  of  us  on  both  sides,  who  believe  that  this  problem  ought  to 
dealt  witJh  carefully  and  settled  as  far  as  it  possibly  can  be  by  sensible  and 
sane  methods.  I  believe  also  that  the  responsibility  for  this  work  must  not 
be  placed  upon  the  shoulders  of  a  few.  It  must  be  a  cooperation  of  every- 
one in  the  State  of  New  York,  whether  they  employ  or  whether  they  have 
something  to  sell.  There  must  be  a  sympathetic  cooperation  and  a  willing- 
ness to  help  out  and  have  in  mind  first  of  all  that  the  welfare  of  the  State 
and  the  nation  comes  first,  because  unless  that  is  safeguarded  and  protected 
nothing  else  can  be  successful.  I  am  in  full  accord  with  the  idea  and  I 
assure  you  that  I  shall  be  glad  to  lend  every  assistance  and  cooperation  to 
that  end. 

We  have  many,  many  employers  in  the  State  who  yet  do  not  see  that  it  is 
necessary  for  them  to  join  in  the  work  of  reconstruction.  I  mean  by  that 
placing  back  again  conditions  of  the  country  upon  a  sound  and  safe  basis 
so  that  labor  and  capital,  so  that  industry  and  the  nation's  protection  gen- 
erally must  even  be  better  and  upon  a  higher  plane  than  ever  in  the  history 
our  country. 

The  organized  employers  and  organized  labor  of  the  State  can  do  much 
to  be  helpful  in  that  direction.  They  have  very  little  trouble  among  them- 
selves, and  what  they  do  have  they  usually  can  adjust.  But  the  great  army 
of  unorganized  —  both  employers  and  employees  —  the  great  big  industry  who 
have  no  organization  and  who  have  not  yet  recognized  that  they  must  join 
in  this  great  movement  to  bring  together  all  of  the  forces  and  influences,  first 
with  the  Stale,  then  join  with  the  rest  of  the  States  and  the  Federal  gov- 
ernment in  a  reconstruction  movement  that  will  place  us  in  a  position  where 
we  may  enjoy  fully  in  every  sense  of  the  word  that  which  our  men  fought 
for  and  died  for  in  order  that  the  world  might  be  safe  and  democracy  may 
be  free.  As  I  say,  I  have  no  plan  to  offer.  I  do  not  know  whether  a  com- 
mission set  up  at  this  time  might  solve  the  problem,  or  whether  they  might 
decide  on  something  that  might  go  counter  to  the  Federal  program.  There- 
fore, whatever  it  may  be,  it  ought  to  fit  in  with  the  Federal  movement. 

Governor  Smith  —  Commissioner  Nixon. 

Commissioner  Nixon  : 

Mr.  Governor,  Ladies  and  Gentlemen. —  I  came  up  here  with  the  intention 
of  confining  the  few  remarks  I  should  make  to  my  experiences  during  the 
last  three  months.  So  far  as  labor  and  the  employers  of  labor  are  concerned, 
I  spent  my  mature  manhood  in  the  handling  of  men  who  work,  and  had  it 
impressed  upon  me  by  the  thousands  of  men  I  have  dealt  with  that  in  order 
to  accomplish  results,  the  manager  must  be  on  to  his  job  and  know  w^hat  he 
is  asking  the  men  to  do.  In  all  of  the  work  we  do  in  this  country,  where  we 
get  the  best  results,  we  work  with  the  men  we  employ,  and  I  found  that  that 
was  always  the  best  policy.  I  had  disputes,  yes,  many  of  them,  because  I 
went  through  the  crucial  times  when  we  have  worked  for  ten  hours,  and  I 
was  in  the  New  York  district  and  my  competitors  were  around  Pennsylvania, 
Philadelphia,  Wilmington  and  places  where  the  strength  of  the  labor  unions 
was  not  great,  and  I  remember  the  great  fight  we  had  many  years  ago  when 
they  wanted  to  go  from  ten  to  nine  and  a  half  hours,  and  all  of  the  em- 
ployers around  New  York  combined  except  myself,  and  finally  a  committee 
came  to  me  and  asked  me  if  I  would  stand  for  nine  and  a  half  hours.  I 
said,  "Of  course  my  competitors  are  all  getting  ten  hours'  work  out  of  the 
men  and  I  am  not  going  to  stand  for  nine  and  a  half."    They  said,  "What 
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will  you  do?"  I  said,  ''I  am  going  straight  to  nine  and  I  am  going  to  give 
the  men  the  same  money  for  nine  hours'  work  that  they  received  for  ten." 
I  did  not  get  as  much  work  in  nine  hours  as  I  did  in  ten,  neither  did  I  turn 
out  as  much.  But  we  have  worked  out  these  great  problems  of  organiza- 
tion; we  have  come  to  a  collective  bargaining,  and  we  find  that  in  general 
collective  bargaining  has  produced  the  best  results.  But  as  I  say,  I  am  to 
confine  my  remarks  directly  to  the  experience  during  the  last  t;hree  months. 
During  that  time  we  have  had  on  the  public  utilities  in  New  York  City  two 
great  strikes.  These  strikes  are  disastrous.  The  loss  of  money  was  enor- 
mous, not  less  than  six  million  dollars  per  day  to  the  people  of  the  city,  and 
the  conditions  were  deplorable.  In  the  Brooklyn  strike  Mr.  Shea  was  the 
president.  We  came  there  and  he  was  most  insistent  that  he  should  under- 
stand the  meaning  of  every  word  and  sentence  and  said  when  he  put  his 
name  to  the  agreement,  he  proposed  to  follow  it,  but  he  was  not  going  to 
si^  it  until  he  understood  it.  I  am  glad  to  say  he  stuck  by  just  what  he 
said. 

The  main  thing  is  that  strikes  of  this  sort  should  not  occur.  It  is  all  very 
well  to  say  that  men  have  liberty  and  rights,  but  men  in  public  utilities  are 
filling  a  public  place,  and  I  do  not  hesitate  to  say,  and  I  think  that  all  people 
in  the  country  will  agree  with  m^  that  the  strike  in  Boston  has  come  as  a 
shock  to  the  people.  We  had  a  strike  on  the  ferry  boats  in  New  York ;  those 
men  were  getting  the  best  wages  and  the  best  hours  of  any  men  doing  similar 
work.  They  were  taken  back  without  punishment.  Of  course,  it  was  not  as 
serious  as  the  police  strike,  but  it  was  along  the  same  order. 

I  have  been  thinking  very  strongly  of  methods  by  which  we  might  avoid 
such  labor  misunderstandings  in  cities.  Enforced  arbitration  has  been  tried 
so  much  and  has  failed  so  often  that  I  ^lace  very  little  reliance  on  it.  This 
idea  of  waiting  for  a  certain  length  of  time  after  notice  does  not  work  par- 
ticularly well.  If  it  is  recognized  in  some  way  that  these  public  utilities 
render  a  service  to  the  public,  that  the  men  have  constant  and  positive  em- 
ployment at  good  wages,  there  should  be  some  means  by  which  it  won't  pay 
them  to  strike.  I  have  thought  deeply  on  the  subject,  but  as  yet  have  been 
unable  to  prepare  any  concrete  recommendation ;  I  should  like  to  see  a  sched- 
ule of  wages  established  for  different  grades  and  different  trades.  This 
schedule  I  would  not  have  controlled  by  the  municipal  authorities,  because  at 
election  they  would  probably  have  a  race  to  see  who  could  offer  the  highest 
wages.  I  would  like  to  see  it  in  some  sense  flexible,  because  I  think  a  propo- 
sition that  is  not  flexible  is  a  bar  to  progress.  If  we  could  arrive  at  schedules 
adjusted  to  the  needs  of  the  various  communities  of  the  State ;  if  those  sched- 
ules were  fixed,  say,  by  the  Legislature,  or  by  a  board  to  which  the  Legisla- 
ture would  delegate  power,  we  would  then  remove  one  of  the  conditions 
which  make  for  strikes.  If  men  can  say  what  I  have  heard  them  say  in  the 
last  few  weeks,  "If  you  don't  give  us  what  we  want,  every  wheel  will  stop 
turning,"  that  is  a  new  condition  where  men  lay  down  laws  to  the  people  of 
their  community.  These  schedules  should  be  established,  standards  of  em- 
ployment thoroughly  understood,  grades  established  as  well  so  that  the  better 
man  will  get  a  slightly  better  salary  because  of  longer  service  and  superior 
skfll,  and  then  let  it  be  understood  that  if  there  is  a  strike,  as  in  the  Public 
Utility,  the  men  who  strike  should  lose  their  jobs  or,  in  any  event,  they  should 
be  demoted  in  ofHce.  In  other  words,  I  am  trying  to  bring  it  straight  home, 
that  what  we  face  is  disaster  when  we  have  a  strike.  This  condition,  in 
which  all  the  people  are  interested  and  the  employees  are  actually  public  serv- 
ants, should  enable  them  to  be  put  in  the  class  of  public  servants,  and  so 
graded,  and  so  regarded,  and  so  punished,  if  necessary,  that  they  won't  feel 
mclined  to  strike.  For  instance,  a  few  days  after  we  agreed  to  permit  a 
charge  of  two  cents  for  a  transfer,  the  Green  Lines  gave  to  their  employees 
a  million  and  a  half  dollars. 

I  think  the  men  who  labor  in  this  country  will  realize  that  we  can't  have 
the  people  tortured  by  strikes  affecting  our  public  utilities,  because  the  dis- 
asters of  such  strikes  are  so  far-reaching  as  to  affect  everybody. 

R.  J.  Caldwell,  New  York : 

I  feel  as  though  I  ought  not  let  this  moment  pass  without  taking  my  stand 
beside  my  f  ritnds  in  supporting  your  proposed  action.  The  industrial  world 
is  in  a  state  of  chaos,  and  we  will  never  emerge  until  some  directing  force 
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is  organized  to  accomplich  it.     I  simply  want  to  express  my  entire  willing- 
ness to  support  in  every  way  whatever  action  is  decided  upon. 

George  Foster  Peabody,  New  York: 

Two  suggestions  I  think  have  been  intimated  here  but  nothing  has  been 
detailed.  Mr.  Frayne  has  suggested  the  high  cost  of  living  had  a  great  deal 
to  do  with  this  situation.  I  think  there  is  one  aspect  of  that  which  it  mi^t 
be  well  to  take  advantage  of;  that  the  American  people,  during  this  contin- 
uous rise  during  the  war,  have  unfortunately  lost  that  interest  in  the  question 
of  shopping ;  they  have  been  in  the  habit  of  paying  whatever  price  was  asked. 
I  think  all  the  people  should  have  their  attention  called  to  the  fact  that  they 
should  give  some  consideration  to  the  prices  asked.  One  of  the  results  of 
the  war  can  be  corrected  by  careful  questioning  by  the  purchaser  of  the  fair- 
ness of  the  price  asked.  Another  aspect  is  the  question  of  co-operation. 
Many  who  have  endeavored  during  many  years  to  establish  co-operative 
dealings  have  found  that  the  American  workman,  workingwoman  and  the 
American  clerk  have  been  very  much  less  interested  in  getting  the  full  value 
of  their  money  through  a  careful  co-operation  development  of  that  pur- 
chasing power  than  they  have  in  any  other  country  in  Europe. 

Max  Weill  (men's  clothing  industries)  : 

Of  course,  I  have  been  very  deeply  impressed  by  what  has  been  said;  per- 
haps mostly  by  what  the  last  speaker  has  said,  because  he  has  referred  to  the 
fundamentals  and  unless  we  give  heed  to  the  fundamentals  that  are  involved 
in  this  movement  we  will  not  adequately  or  successfully  develop  anything. 
I  do  not  want  to  go  into  any  reference  to  the  particular  industrjr  with  which 
I  am  connected,  but  for  the  purpose  of  an  understanding  of  this  discussion 
I  think  it  is  almost  necessary  to  draw  attention  to  the  fact  that  in  the  manu- 
facturing clothing  industry  we  have  a  condition  in  some  respects  fully  apart 
from  conditions  that  prevail  in  other  industries.  Our  industry  is  pretty  well 
organized.  There  has  only  recently  been  formed  a  National  Industrial  Fed- 
eration of  Clothing  Manufacturers,  representing  the  large  markets  of  New 
York,  Rochester,  Chicago  and  Baltimore.  Those  markets  deal  collectively 
with  labor,  but  it  so  happens  that  organized  labor  dealing  with  the  clothing 
industry  is  not  the  American  Federation  of  Labor.  The  fact  remains,  how- 
ever, that  the  employees  of  the  clothing  industry  are  speaking  to  the  employ- 
ers through  their  organized  body,  which  does  not  happen  to  be  afHliated  with 
the  American  Federation  of  Labor. 

We  have  in  Rochester  an  instance,  a  very  recent  instance,  such  as  has  been 
referred  to  by  Mr.  Frayne,  a  rival  union  having  been  started,  but  it  so  hap- 
pened that  the  American  Federation  is  back  of  the  rival  union.  I  merely  draw 
attention  to  that  by  way  of  consideration  of  the  various  features  that  enter 
into  these  controversies.  For  the  purpose  of  bringing  stability  in  industry  we 
have  recently  organized  an  American  Federation  and  that  federation,  com- 
prising the  four  leading  clothing  markets,  is  empowered  to  deal  collectively 
with  labor  for  those  markets.  So  that  is  the  fundamental  to  which  Mr.  Pea- 
body  refers. 

It  would  seem  to  me  that  at  the  earliest  possible  moment  industry  must  be 
organized  on  a  national  basis.  I  personally  am  heartily  in  favor  of  any  honest 
effort  to  bring  about  any  machinery  in  this  State  which  will  stabilize  condi- 
tions. I  heartily  second  the  suggestion  of  Mr.  Peabody  that  whoever  consti- 
tutes this  small  committee  give,  in  the  first  instance,  particular  attention  to  the 
essentials  or  the  fundamentals  and  underlying  principles,  if  you  please,  that 
are  involved,  and  must  necessarily  support  any  movement  to  which  we  give 
our  consent. 

Commissioner  Lynch  (Industrial  Commission)  : 

It  seems  to  me  that  Mr.  Elkus  struck  the  keynote  of  this  conference  when 
he  said  that  the  object  was  to  induce  employers  and  employees  to  confer. 
I  should  like  to  have  seen  the  discussion  revolve  more  closely  around  that 
suggestion  rather  than  to  thrash  over  "old  straw"  which  will  probably  bring 
no  results.  In  two  instances  that  I  have  in  mind,  in  Jamestown  and  in  Rome, 
the  strikes  resulted  because  the  employers  refused  to  confer  with  the  repre- 
sentatives of  the  organization  and  the  strikes  kept  up  until  the  employers 
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realized  that  an  adjustment  was  necessary  and  agreed  to  the' terms  as  set 
forth  by  the  Industrial  Commission; 

If  a  committee  can  be  organized  representing  both  sides  to  the  industrial 
question  that  will  evolve  some  plan  under  which  employers  and  employees, 
representatives  of  both  in  threatened  difficulties,  will  be  induced  to  confer  and 
wiU  then  keep  them  conferring,  we  will  have  a  great  deal  less  industrial  dis- 
turbance. I  realize  that  that  is  the  question  that  has  caused  difficulty  between 
industry  ever  since  wage  earners  organized  —  the  refusal  of  the  employer  to 
recognize  the  organization  and  refusal  to  confer  and  the  subsequent  strikes, 
and  that  has  been  the  question  that  has  caused  strikes  except  in  those  instances 
where  either  one  side  or  the  oAer  was  so  thoroughly  organized  and  powerful 
that  it  could  impose  to  a  degree  its  will  upon  the  weaker  party. 

This  question  of  the  method  is  going  to  be  a  delicate  one.  You  have  heard 
representatives  talk  and  it  is  rather  a  delicate  question,  and  it  isn't  a  question 
into  which  people  may  inject  themselves  without  first  considering  preferably 
the  conditions  on  both  sides.  These  larg^  organizations  of  labor  are  jealous 
of  their  prerogatives  and  these  large  organizations  of  employers  are  jealous 
of  their  prerogatives  and  I  think  they  should  be  permitted  to  go  their  own 
way  in  conference,  and  if  there  is  a  settlement  in  sight,  and  only  in  those 
instances  where  a  settlement  is  not  in  sight,  that  this  plan  which  must  evolve 
for  bringing  about  a  conference,  and  keeping  up  these  conferences  should  be 
made  effective. 

We  have  very  few  difficulties  between  employers  and  unorganized  wage 
earners,  and  in  those  cases  the  wage  earners  organize  very  quickly  after  the 
difficulty  occurs.  There  is  some  organization  always  prior  to  the  difficulty  or 
there  wouldn't  be  a  difficulty;  the  men  wouldn't  strike.  There  is  some  skele- 
ton organization  there  that  always  can  be  urged  and  if  such  a  plan  of  bring- 
ing sufficient  influence  to  bear  can  be  evolved  to  compel  conferences,  to  com- 
pel the  employer  and  employee  to  meet  together  around  the  table  and  discuss 
their  differences  until  they  thresh  out  all  the  points,  especially  until  all  the 
enmity  has  gone  and  all  the  misunderstanding  has  gone,  then  we  will  get 
adjustments.  That  is  predicated  to  a  very  large  degree  on  the  realization  on 
the  part  of  employers  that  the  day  has  gone  by  when  they  can  say  that  they 
will  not  recognize  organizations  of  wa^e  earners,  and  in  every  instance,  espe- 
cially in  the  two  I  cited,  that  pronuncimento  has  gone  forth  from  organiza- 
tions of  employers  who  denied  to  their  employees  the  same  right  that  they 
themselves  exercised. 

I  think  that  a  committee  representing  employers  and  employees  should 
work  out  this  problem.  I  have  not  so  much  faith  in  this  question  of  the 
representatives  of  the  public,  and  I  think  many  organizations  of  wage  earners 
are  going  to  look  askance  on  this  representation  of  the  public  because  they 
have  found  in  so  many  instances  that  after  all  it  was  a  larger  representation 
of  the  other  side  of  the  controversy.  I  believe  the  plan  should  be  evolved 
with  those  who  are  directly  concerned,  who  understand  the  tremendous 
import  of  this  problem,  and  that  they  should  evolve  this  plan  under  your 
presidency  if  you  could  find  the  time  to  give  to  that  question,  and  then  after 
they  have  done  it  that  they  should  not  attempt  to  adjust  the  difficulties  that 
would  arise  between  employers  and  employees,  but  that  they  should  call  into 
action  the  people  who  can  best  adjust  these  differences  that  would  arise. 
For  instance,  use  this  plan  of  machinery,  call  into  action  the  employers  and 
employees  in  the  building  industry  and  let  them  adjust  their  differences;  let 
this  committee  go  to  the  place  where  the  difficulty  exists  and  with  the 
employers  and  employees  in  their  own  industry  work  together  for  an  adjust- 
ment, men  and  women  who  understand  the  trade  and  its  difficulties  and  its 
problems;  let  them  work  out  a  solution,  this  committee  always  keeping  its 
plan  for  a  continued  conference  to  the  fore  until  a  solution  is  reached. 

Now  there  is  just  one  other  thing  and  that  is  some  recognition  of  the 
importance  of  die  Bureau  of  Arbitration  and  Mediation  in  the  State  Depart- 
ment of  Labor,  a  recognition  that  has  not  come  until  we  have  had  this  very 
acute  situation  between  employers  and  employees.  That  bureau  is  composed 
of  two  representatives  in  the  cit^  of  Albany  and  of  two  in  New  York  city 
working  under  a  deputy  commissioner  and  attempting  to  meet  this  very 
critical  situation  that  has  faced  industry  in  this  State  since  the  close  of  the 
war — four  people  attempting  to  settle  these  difficulties,  and  yet  that  depart- 
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ment  has  to  its  credit  a  record  of  achievement  ever  since  it  has  been  organ- 
ized, and  it  seems  to  me  it  should  be  recognized  that  that  department  is  one 
of  the  most  important  in  the  State  Industrial  Commission,  and  that  its  per- 
sonnel should  be  such  that  it  could  always  send  trained  and  experienced 
mediators  throughout  the  State  immediately,  and  prevent  a  strike  before  it 
occurred,  men  with  training,  experience  and  qualification,  that  they  may 
have  an  opportunity,  to  exhaust  their  abilities  before  the  war  breaks  forth. 

You  will  recall,  Governor,  because  I  think  you  were  Speaker  of  the  House 
at  the  time  when  the  law  was  passed,  under  which  the  Bureau  of  Employ- 
ment in  this  State  was  established.  There  was  no  particular  unemployment 
at  that  time,  but  it  was  recognized  that  the  time  would  come  when  the  State 
would  need  a  well-developed  bureau  of  employment  to  meet  the  situation 
that  might  exist  and  which  we  believed  would  exist.  You  all  know  how  well 
that  State  Bureau  of  Employment  functioned  during  the  war  and  has  func- 
tioned since  the  signing  of  the  armistice.  My  idea  is  that  some  attention 
should  be  paid  to  the  other  bureau  to  which  I  have  called  attention  so  that 
when  we  have  this  situation  arising  the  State  will  have  within  the  State 
Department  of  Labor  a  bureau  made  up  of  trained  investigators  who  can 
successfully  cope  with  the  situation  and  especially  would  supplement  and  aid 
the  committee  such  as  I  have  suggested,  of  employers  and  employees  who 
will  first  formulate  a  plan  under  which  difficulties  may  be  adjusted,  and, 
second,  use  their  influence  to  see  that  that  plan  is  kept  continually  before 
the  warring  elements  in  industry,  that  the  employer  and  employee  is  continu- 
ally conferring^  until  a  solution  is  reached,  and  if  we  can  bnng  about  that 
condition  I  thmk  we  can  reduce  these  industrial  disturbances  by  very  much 
more  than  fifty  per  cent.     (Applause.) 

Governor  Smith: 

I  believe  that  we  have  arrived  at  a  stage  in  our  proceedings  when  we  will 
have  to  get  down  to  concrete  suggestions  and  business.  ESiough  has  been 
said  to-day  to  establish  the  fact  that  there  is  some  real  good  that  this  board 
can  do.  I  had  a  plan  in  my  mind  and  I  wanted  to  wait  until  all  were  heard 
before  I  gave  mine.  I  have  an  idea  that  we  could  create  a  committee  of  nine 
and  have  them  spend  as  much  of  their  time  in  Albany  as  possible,  being  a 
central  part  of  the  State ;  I  felt  I  could  provide  them  quarters  right  here  in 
the  executive  offices  where  they  would  be  on  call  to  any  part  of  the  State 
at  any  time.  I  would  have  that  committee  of  nine  made  up  of  three  repre- 
sentatives of  employees;  three  representatives  of  employers  and  three  to  be 
named  by  the  Governor,  who  would  be  men  and  women  in  this  community 
about  whose  absolute  fairness  and  justice  there  could  be  no  possible  question, 
and  who  would  not  be  interested  or,  rather,  identified,  with  either  side  of 
the  controversy,  but  would  represent  the  whole  State,  the  theory  being  that 
when  a  situation  arises  the  matter  can  be  immediatelv  submitted  to  the  nine 
so  that  the  three  representatives  of  employers  would  understand  the  neces- 
sity for  taking  back  word  to  their  associates,  that  they  at  least  could  confer 
with  their  men  on  the  question  at  issue. 

A  great  thing  that  the  committee  can  accomplish  is  this:  They  can 
determine  ahead  of  time  whether  it  is  possible  to  avert  a  crisis.  Now  the 
strike  in  New  York  on  the  street  railway,  if  there  was  such  a  committee, 
that  strike  could  have  been  stopped  before  it  began,  because  I  am  going  to 
say  to  the  people  assembled  here  that  if  we  ^et  this  committee,  it  is  going  to 
be  a  little  more  than  a  committee  of  nine  atizens  of  this  State.  After  the 
majority  of  that  committee  has  spoken  and  they  are  right  about  it,  I  propose 
to  put  the  power  of  the  State  behind  them  as  far  as  I  am  able  to  do  it 
(Applause.)     And  that  after  all  is  what  will  probably  compel  the  decision. 

In  the  discussion  from  now  on  I  would  strongly  suggest  that  we  leave  out 
all  reference  to  the  evils  that  we  are  seeking  to  cure,  and  devote  ourselves 
entirely  to  the  remedy  and  the  criticism  of  the  remedy.  The  Governor  him- 
self hates  to  be  the  man  to  criticize  Mr.  Bemheimer's  remedy,  but  I  am  afraid 
when  you  talk  about  a  board  of  thirty  people  you  will  never  be  able  to  ^ 
them  together ;  you  cannot  get  them  here ;  they  cannot  confer  and  advise  with 
the  Governor.    That  board  ought  to  be  in  this  Capitol  here  five  days  a  week. 

Mr.  Bernheimer. — Will  you  permit  me  to  defend  myself  at  this  moment? 

Governor  Smith. — Certainly. 
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Mr.  Bernheimer. — ^That  board  of  thirty  people  was  intended  to  be  a  panel 
from  which  should  be  chosen  the  men  who  actually  handle  the  difficulty 
after  it  has  arisen,  when  it  should  be  handled  in  a  comprehensive  manner. 
In  other  words,  it  is  a  panel — I  have  to  answer  this  criticism  because  the 
number  of  men  on  that  board  is  entirely  immaterial.  It  should  be  such  if 
somebody  is  selected  as  an  umpire  from  that  list,  at  least  there  is  a  likeli- 
hood that  the  one  selected  knows  something  about  the  matter.  What  you 
want  is  quick,  hair-trigger  action  of  the  man  who  knows  what  he  is  to  do,  so 
if  a  question  of  mechanical  patent  is  involved  you  will  not  give  it  to  a  note 
broker. 

Governor  Smith. — ^The  answer  is  this:  If  you  have  this  small  committee 
they  can  certainly  have  the  service  of  these  men,  and  if  they  cannot  get  it, 
they  can  report  back  that  such  and  such  a  man  is  unwilling  to  help  the  State 
at  this  time,  and  I  don't  think  you  will  find  many. 

Mr.  Bernheimer. — If  you  have  your  committee  of  nine  of  the  kind  of  men 
described  and  they  have  that  panel  ready;  they  should  have  a  panel  ready 
of  men  who  have  accepted  to  serve  in  the  event  they  are  drawn  on,  and  then 
there  would  be  no  difficulty  in  getting  just  the  right  kind  of  man. 

Judge  Olcott. — I  rise  to  make  the  meeting  go  in  a  concrete  way  to  move 
the  adoption  of  your  plan  for  a  committee  of  nine.  In  moving  it  I  could 
wish  almost  that  it  was  smaller.  I  should  like  to  see. Mr.  Frayne,  representing 
labor,  and  Mr.  Eidlitz,  the  employers,  and  the  Governor,  occupying  the  middle 
distance,  sitting  together  five  days  a  week  here  to  give  counsel  to  the  people 
of  the  State  as  to  what  was  best  to  do  in  this  great  difficulty  confronting  us, 
and  part  of  which  we  have  already  lived  through,  but  of  course  that  isn't 
applicable,  because  you,  sir,  already  find  your  shoulders  overweighted  with 
the  burdens  you  have,  and  perhaps  the  committee  of  nine  will  be  best.  I 
move  that 

Mr.  Steinmetz. — I  second  the  motion. 

Judge  Olcott. — I  have  done  this  so  we  may  have  some  immediate  practical 
result  from  the  discussion  that  has  been  so  interesting  and  helpful  to  those 
of  us  who  have  listened,  but  without  any  idea,  of  course,  of  being  a  member 
of  that  committee  myself,  because  I  am  not  studious  along  these  lines,  nor 
experienced,  and  I  therefore  ask  you  to  receive  the  motion  from  me,  not 
as  it  is  sometimes  made  with  the  idea  that  the  one  moving  the  motion  will 
himself  be  a  member  of  the  committee. 

May  I  just  say  one  other  word?  Such  a  committee  as  you  have  suggested 
will  not  only  have  the  contemplation  of  the  various  subjects  that  have  been 
brought  to  us  to-day  and  to  which  I  have  listened  with  much  interest,  but 
my  feeling  is  that  the  question  has  san  even  broader  scope.  I  think  Mr. 
Frayne  used  the  word  "International." 

There  are  international  sides  to  this  thing  and  a  great  economic  considera- 
tion. Before  this  committee  gets  through  with  its  labors  it  may  conclude  that 
a  recommendation  for  national  legislation  may  well  proceed  from  it.  I  think 
there  should  be  something  considered  in  the  way  of  an  embargo  on  the  over- 
export  of  goods.  There  is  nothing  that  is  so  clear  to  me  as  that  high  prices 
are  not  because  of  strikes  but  strikes  are  because  of  high  prices.  The  high 
cost  of  living  is  what  makes  labor  strike,  and  I  have  the  utmost  sympathy, 
and  although  my  friendships  are  on  the  other  side  of  the  controversy,  I  have 
the  utmost  sympathy  with  the  man  who  says  that  even  seven  dollars  a  day 
isn't  enough  for  me  to  live  on  in  comfort  and  decency  with  my  family,  and 
I  must  have  more.  Why?  Because  to-day  the  grocer  don't  notice  a  dollar 
bill ;  he  needs  three  dollars,  where  he  needed  one  before  the  war,  to  give  you 
enough  to  keep  your  family  on. 

Now  may  I  just  recite  one  instance  of  what  I  mean?  I  have  a  client  who 
makes  shoes  and  the  other  day  he  tried  to  buy  a  large  shipment  of  sole  leather 
at  ninety  cents  a  pound,  I  think,  or  some  unit,  which  was  ten  cents  in  advance 
of  anjrtning  he  had  ever  paid  before,  but  he  needed  it,  and  saw  that  leather 
was  going  up  and  he  told  his  manager  to  get  it,  to  go  out  and  buy  that 
entire  shipment.  It  was  a  very  large  item.  The  manager  came  back  and 
said  "France  had  got  ahead  of  him  and  paid  $1.15  for  that  leather."  Now, 
we  are  tremendously  in  sympathy  with  France,  and  want  to  feed,  clothe  and 
shoe  French  people  if  we  have  to  and  the  Belgians,  and  even  people  in 
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Poland  to  some  extent,  but  not  quite  enough  so  to  take  the  necessary  food 
and  product  away  from  our  own  people.  I  think  there  should  be  a  National 
authorization  somewhere  for  a  limited  and  discretionaiy  embargo,  some  way 
of  reaching  up  to  the  discretion  of  the  White  House  because,  of  course,  to 
come  back  to  my  concrete  illustration,  the  fact  is  that  the  purchase  of  that 
shipment  of  leather  for  France  made  our  laborers  and  our  professional  men 
and  our  rich  men  pay  more  for  their  shoes  in  the  next  month.  I  don't  want 
to  feel  too  selfish;  I  don't  want  to  repudiate  the  international  S3rmpathies 
and  sentiments  that  we  hear  so  much  about  to-day  at  Washington,  but  there 
is  such  a  thing  as  charity  beginning  at  home,  or  at  least  that  theory  beings 
looked  at  more  closely  than  to-day.  I  am  not  learned  in  any  of  these  ques- 
tions, but  this  adds  one  thin^  more  to  the  many  things  suggested  to-day  that 
this  Committee  of  Nine  will  be  studious  about  and  serve  the  State  by 
considering. 

Governor  Smith. — Frances  Perkins  of  the  Industrial  Commission  is 
present  and  I  would  like  to  have  her  say  what  she  thinks  about  our  plan. 

Commissioner  Perkins: 

I  think  very  well  of  it,  Your  Excellency,  for  I  believe  that  the  appointment 
of  a  board  such  as  you  suggest  at  this  time  would  infinitely  add  to  the 
prestige  of  the  method  of  handling  industrial  disputes. 

Commissioner  Lynch  has  pointed  out  the  problem  we  have  all  faced — ^thc 
difficulty  of  getting  people  to  agree  to  arbitration,  which  seems  self-evident 
to  this  group  here  this  afternoon.  If  they  can  once  be  brought  together  to 
confer  the  chances  are  that  they  may  reach  a  settlement. 

The  only  constructive  suggestion  which  I  can  make  is:  I  hope  in 
appointing  this  board  you  will  see  to  it  that  it  has  at  its  disposal  either  as 
members  or  employers,  or  co-operating  citizens  as  individuals,  a  group  of 
people  who  are  equipped  technically  to  understand  the  problems  of  labor 
relations,  the  problems  of  industrial  relations,  for  I  believe  that  the  whole 
question  of  industrial  relations  has  passed  outside  the  field  of  mere  good 
will  and  fair  play,  and  has  come  over  into  a  much  more  indirect  situation. 
There  are  extraordinary  difficulties  which  surround  every  labor  dispute  and 
these  have  to  do  first  with  the  problems  of  human  psychology,  and  I  should 
like  to  see  somewhere  available  for  your  board  people  of  the  type  of  the 
successful  school  masters  who  have  a  reputation  for  dealing  well  with  their 
problems  of  discipline,  for  the  most  difncult  elements  in  the  strike  are  the 
people  who  are  like  the  rather  stubborn  school  children.  And  I  should  like 
also  to  see  at  the  disposal  of  this  committee  people  whose  education  in 
economics  is  sufficient  so  that  they  will  be  prepared  to  deal  and  cope  with 
such  problems  as  Judge  Olcott  has  pointed  out,  and  which  I  have  seen 
complicate  tremendously  the  labor  disputes,  and  which  have  a  great  deal  to 
do  indirectly  with  the  questions  that  issue  in  a  labor  dispute  and  which  the 
emplovers  ai)d  employees  on  either  side  do  not  understand  at  all  or  fail  to 
consider  when  they  are  thinking  of  the  particular  labor  dispute  and  the  way 
of  settling  it.  I  should  like  also  someone  on  that  commission,  or  at  its 
disposal,  who  understands  production  and  is  able  to  comprehend  what  must 
be  done  to  keep  production  up  to  a  desirable  point.  I  should  like  to  see  at 
its  disposal  people  who  are  resourceful  and  imaginative  in  thinking  of  rather 
unorthodox  variations  on  the  usual  trade  agreements,  who,  when  they  find 
that  one  or  the  other  side  is  unwilling  to  accept  the  usual  agreement,  to 
find  another  solution.  We  have  in  this  State  made  an  agreement  which  is 
rather  unusual  in  that  it  bases  the  prevailing  rate  of  wages  in  that  industr>' 
upon  the  prevailing  rate  of  wa^es  paid  by  the  competitors  of  the  concerns 
which  were  involved  in  the  particular  strike.  That  means  a  great  amount  of 
painstaking  work  if  your  board  is  to  ^arantee  the  faith  in  which  these 
agreements  are  to  be  made.  Then  I  wish  there  might  be  built  up  in  this 
State,  either  under  this  board  which  you  propose  or  under  the  State  Indus- 
trial Commission  Bureau  of  Arbitration  and  Mediation,  a  group  of  persons 
technically  trained  who  would  stay  on  the  job  of  adjusting  labor  difficulties 
and  who  would  know  from  year  to  year,  from  month  to  month,  and  from 
season  to  season,  what  trade  agreements  were  being  made,  and  would  develop 
when  necessary  the  mechanism  for  making  trade  agreements  because  the 
mechanism  for  collective  bargaining  is  not  established  in  all  trades  and  it  b 
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in  those  trades  that  some  of  the  most  disastrous  practices  arise  which,  after 
a  couple  of  years,  come  to  be  real  injustices  which  create  dissatisfaction  and 
disorder.  I  don't  want  to  take  the  time  for  anything  except  for  these  few 
definite  ideas.    Applau(se.) 

Senator  Ferris: 

May  I  make  just  one  suggestion  as  concretely  as  I  may  to  Your  Excel- 
lency's suggestion  ?  I  want  to  call  the  attention  of  the  body  to  the  fact  which 
I  am  afraid  has  been  overlooked,  that  so  far  as  any  arbitration  is  concerned 
in  a  strike,  or  so  far  as  any  mediation  is  concerned  in  a  strike,  you  have 
to-day  a  much— ^I  was  going  to  say  a  much  more  effective,  but  I  will  not  use 
that  term;  it  might  be  odious — but  you  have  at  least  as  efficient  a  Board  of 
Mediation  and  Control  through  your  Industrial  Commission  that  is  author- 
ized by  statute,  that  is  ably  and  efficiently  administered,  that  has  the  whole 
power  of  the  State  behind  it,  so  far  as  it  can  be  given,  and  that  consequently, 
and  I  should  say,  have  had  a  great  number  of  years  of  experience ;  it  is 
working  where  it  is  called  in;  I  know  because  I  have  had  some  personal 
experience,  efficiently  and  honestly  and  capably  and  has  the  respect  of  both 
die  manufacturer^  and  the  men  in  those  localities  where  it  has  worked. 
Now  I  do  not  say  this  with  the  idea  of  destructive  criticism;  I  merely  want 
to  call  your  attention  to  this  fact,  that  whatever  committee  is  appointed  in 
so  far  as  mediation  and  arbitration  go,  must,  and  in  my  judgment  should  be 
supplementary  to  this  Board  of  Arbitration  and  Mediation  which  now  exists, 
and  should  work  with  the  Industrial  Commission  and  practically  under  that 
Commission's  and  the  Governor's  direction.  If  you  don't  you  are  going  to 
be  in  the  anomalous  position  of  where,  for  instance,  a  strike  occurs,  as  in  the 
dty  of  Rome,  where  the  United  States  Mediator  comes,  and  the  State 
Mediator  comes  in,  and  then  the  Governor's  conunittee  comes  in,  and  what  is 
the  manufacturer  and  men  going  to  say?  "There  are  so  many  of  you  we 
won't  bother  with  any  of  you."    I  just  call  your  attention  to  that. 

Let  me  also  emphasize  Commissioner  Perkins'  suggestion,  if  you  can  get 
through  your  Committee  of  Nine  by  propaganda  or  otherwise,  to  the  places 
where  there  is  no  real  trouble,  but  where  trouble  is  incipient,  you  can  stop 
vour  strike,  and  that,  I  believe — I  don't  know;  Your  Excellency  didn't  say 
now  far  you  proposed  to  clothe  this  committee  with  power — ^but  my  concrete 
suggestion  is  that  they  be  clothed  with  power  for  what  was  virtually  propa- 
ganda work.  Had  a  committee  of  that  kind  or  one  or  two  men  familiar 
with  the  situation,  clothed  with  the  authority  of  the  Governor,  been  able  to 
ffo  to  Rome  and  sit  down  with  the  men  there,  it  is  my  judgment  there  would 
nave  been  no  strike,  and  there  is  where  I  believe  your  committee  can  be  of 
great  value.  I  don't  know  that  the  scope  of  the  committee  was  limited, 
anyway,  but  I  ask  that  the  committee  be  given  the  powers  of  interference 
in  advance,  and  also  I  think  it  is  very  important  that  that  committee  be 
dothed  with  what  I  would  call  propaganda  work.  One  of  the  best  things 
the  committee  could  do  would  be  to  go  to  informal  gatherings  of  manufac- 
turers and  men,  and,  as  the  Governor  has  spoken,  in  the  name  of  patriotism 
and  various  appeals,  get,  if  not  collective  bargaining,  collective  understanding 
in  advance  between  the  men  and  the  manufacturers. 

Mr.  Charles  P.  Steinmetz: 

Your  Excellency,  I  am  convinced  that  such  a  committee  as  proposed  by  you 
is  extremely  desirable  and  should  be  very  valuable  in  dealing  with  the 
greatest  problem  we  have  before  us  to-day,  that  is,  the  disagreement  between 
employer  and  employee,  labor  and  capital. 

I  may  be  allowed  to  make  a  further  suggestion  in  the  appointment  of  the 
committee.  I  would  suggest  that  the  Governor  select  a  representative  of 
labor  from  a  list  of  nominees  supplied  to  him  by  organized  labor  and  the 
representatives  of  employers  from  nominees  of  the  employers,  and  thereby, 
since  the  members  have  been  nominated,  not  individually,  but  publidy,  it 
would  give  the  committee  additional  strength,  and  I  believe  such  a  committee 
needs  all  the  strength  and  influence  it  can  have  because  I  believe  the  problem 
is  a  much  more  difficult  one  and  a  much  larger  one  than  merely  to  arbitrate 
disagreements  or  incipient  disagreements.  Back  of  all  this  condition  has 
come  about  the  condition  between  employer  and  employee,  between  capital 
and  labor,  where  the  two  contending  parties  have  ceased  to  consider  fairly 
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each  other's  interest;  at  least  in  many  cases.  Unfortunately  very  often  it 
has  been  with  the  employer  in  fixing  wages  which  he  could  pay  and  he  has 
not  taken  into  consideration  whether  his  wa^es  are  sufficient  to  allow  the 
employee  a  fair  and  reasonable  standard  of  living,  and  also  when  the  balance 
between  employer  and  employee  has  shifted,  employees  have  not  always 
taken  into  consideration  when  making  additional  wage  demands  whereby  the 
industry  could  exist  or  would  be  destroyed  by  being  unable  to  pay  the 
demands  in  competition  with  other  States  or  other  nations.  Now  what  we 
have  to  do  first,  what  such  a  conmiittee  would  doj  is  try  to  bring  back  to 
the  two  contending  parties  a  realization  and  appreaation  that  the  other  side 
had  rights  which  should  be  considered  for  the  mutual  benefit  of  all  the 
industry  by  both  parties.  Now  that  is  one  side  which  I  wish  to  bring  to  your 
attention,  which  makes  the  problem  much  more  difficult,  because  here  in  the 
relation  between  employer  and  employees  we  all  agree  that  both  are  interested 
in  the  prosperity  of  the  industry  so  they  have  mutual  interests,  but  at  the 
same  time  they  have  antagonistic  interests.  Each  party  likes  to  get  as  large 
a  percentage  of  the  products  they  create  as  possible.  It  is  very  natural  and 
reasonable,  but  that  is  no  reason  to  fight.  The  same  mutual  interests  and 
contending  interests  exist  in  almost  every  race  of  men.  You  have  it  in  the 
seller  and  buver,  the  contractor  and  clients,  and  still  they  don't  settle  the 
matter  by  fight.  So  what  should  be  done  is  to  bring  back  both  parties  to 
the  realization  of  each  other's  interest  so  that  they  can  discuss  and  settle 
matters. 

It  has  been  stated  that  the  time  to  act  for  a  committee  is  not  when  the 
strike  has  broken  out,  but  it  is  before  that,  before  open  warfare  has  started, 
when  relations  begin  to  become  strained,  but  I  believe  even  then  in  most 
cases  it  is  too  late.    The  time  to  act  is  before  there  are  any  strained  relations. 

A  committee,  as  Your  Excellency  has  suggested,  of  tLe  highest  class  of 
employers  and  employees  and  the  public,  should  study  the  industrial  relations 
throughout  all  the  State  in  all  of  these  industries,  and  they  would  have  no 
difficulty  in  learning  where  there  are  conditions  which  inevitably  sooner  or 
later  must  need  attention,  and  before  any  difficulty  arises  is  the  time  to  go 
to  the  employers  and  employees  and  suggest  to  them,  advise  them  that  they 
should  eliminate  these  conditions  and  if  they  cannot,  then  is  the  time  to 
have  the  power  of  the  State  back  of  them  to  make  them  eliminate  those 
conditions  which  inevitably  sooner  or  later  will  lead  to  strained  relations  or 
warfare.  It  is  much  more  difficult  to  restore  good  feeling  after  a  fight  than 
it  is  to  avoid  hard  feeling  and  a  fight  before  strained  relations  have  origi- 
nated, and  I  believe  the  committee,  if  acting  in  this  manner,  would  be  one  of 
the  most  important  and  most  useful  throughout  our  State,  because,  gentle- 
men, we  need  the  employer  and  the  employee,  capital  as  well  as  labor.  Both 
are  necessities,  but  socialism  claims  that  capital  is  not  necessary,  but  only 
labor.  I  am  a  socialist  because  I  am  convinced  that  in  some  future  time 
capital  will  cease  to  be  necessary,  but  to-day  and  for  a  very  long  time  capital 
and  labor  both  are  necessary.  Now  that  means  we  must  use  every  effort  to 
get  an  agreement  between  them  and  get  them  both  together  peaceably.  Labor 
is  necessary.  You  cannot  have  industry  without  labor.  Now  if  these  two 
necessary  parties,  these  two  necessary  enemies — capital  and  labor— cannot  get 
along  peaceably  with  each  other,  if  they  cannot  get  along  together  one  has 
to  go,  and  that  one  could  only  be  capital.  Industrial  controversy  is  the  best 
capital  for  socialism.  Now  I  realize  that  society  is  verv  far  from  socialism, 
and  therefore  I  like  to  see  exist  in  society  capital  and  labor,  and  find  a  means 
of  co-operation,  and  I  believe  it  can  and  should  be  done,  and  your  suggestion 
is  a  very  good  one  in  this  direction,  a  commission  which  studies  industrial 
relations. 

Mr.  Edward  A.  Keeler: 
It  seems  to  me  that  it  appears  to  both  of  use  who  have  sat  upon  joint 
arbitration  boards  that  the  volume  of  work  which  you  propose  to  give  this 
proposed  committee  is  stupendous.  It  is  more  than  such  a  committee  could 
undertake  to  do.  It  would  mean,  I  believe,  the  emplo3rment  of  a  committee 
which  would  give  its  entire  time  and  abilities.  Senator  Ferris  has  suggested 
that  we  already  have  some  machinery;  I  don't  quite  agree  with  him  as  to  how 
far  that  machinery  can  go,  but  I  have  seen  it  in  action.  The  machinery 
usually  doesn't  start  until  after  the  strike  has  started,  but  it  has  at  its  disposal 
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an  organization  to  know  where  all  the  industrial  unrest  is  and  it  knows 
through  that  department  when  the  services  of  such  a  committee  might  be 
necessary.  So  I  would  offer  this  suggestion,  that  if  such  a  committee  is 
appointed  the  understanding  would  be  that  it  would  function  and  serve  when 
called  upon  by  the  arbitrator  assigned  by  the  State  Arbitration  Board,  who 
fotmd  he  was  failing  in  his  efforts  to  adjust  the  dispute  before  it  started. 
Now,  if  that  isn't  possible,  I  believe  to  saddle  this  committee  with  that  work 
would  be  a  tremendous  responsibility  and  I  would  also  offer  the  further  sug- 
gestion that  a  committee  of  nine  be  appointed,  not  as  a  permanent  committee, 
but  as  a  committee  which  will  discuss  and  consider  the  proposition  and  bring 
to  the  Governor  a  report  and  a  procedure  that  may  then  finally  be  adopted. 

Dr.  Henry  Moskowitz: 

I  feel  that  it  is  very  important  at  this  time  and  I  would  like  to  emphasize 
the  importance  of  the  Governor's  suggestion  in  the  light  of  the  remarks 
which  have  been  made  concerning  the  possible  conflict  between  the  present 
State  Board  of  Mediation  and  any  such  board  as  the  Governor  would  appoint. 

Now,  in  the  first  place,  I  think  that  the  arbitration  idea  has  suffered  in  the 
past  because  men  and  women  of  calibre  have  not  been  willing  to  serve  on 
boards  of  arbitration  until  a  crisis  has  been  reached,  which  was  so  dramatic 
as  to  call  forth  men  and  women  of  calibre.  As  I  understand  the  Governor's 
suggestion,  it  is  to  enlist  first  rate  men  and  women  among  the  employers 
and  among  the  workers,  who  will  be  constantly  available  to  do  this  work 
of  mediation,  conciliation  and  arbitration.  One  of  the  great  difHculties  in 
all  arbitration,  if  you  have  your  arbitration  stereotyped  your  arbitrator  loses 
influence.  That  is  the  reason  there  is  so  much  merit  in  the  suggestion  made 
by  Mr.  Bemheimer,  a  suggestion  which  is  not  inconsistent  with  the  Gov- 
ernor's fundamental  proposition,  of  having  available  a  panel  of  first-rate  men 
and  women  throughout  the  community  who  would  be  ready  to  help  the 
work  of  these  nine.  I  agree  with  the  previous  speaker  that  this  committee 
of  nine  cannot  be  expected  to  do  this  work.  I  look  upon  this  committee  of 
nine  as  a  committee  that  is  going  to  outline  a  very  broad  comprehensive 
construction  method  that  will  include  some  of  the  suggestions  made  by  Miss 
Perkins  and  that  will  also  have  as  its  purpose  the  enlisting  of  men  and 
women  familiar  with  their  industries  in  solving  the  problems  of  that  industry. 
That  is  a  very  important  point,  because  very  frequently  your  arbitrator  is  an 
outsider  with  a  distinguished  past  and  who  has  a  very  distinguished  place  in 
the  community,  but  who  knows  very  little  about  the  concrete  problems  that 
are  presented  before  him,  and  this  gentleman  will  compromise  and  will  not 
make  a  decision  or  render  a  judgment  based  upon  the  knowledge  of  the 
conditions  in  that  industry.  The  result  is  that  we  have  had  very  often  a 
window-dresser  appearing  as  an  arbitrator.  We  have  had  men  who  have 
tried  in  the  spirit  of  compromise  to  allay  a  situation  and  who  have  done  great 
injustice,  an  injustice  that  has  affected  the  very  nature  of  the  industry, 
because  they  haven't  been  familiar  with  the  conditions,  with  the  business 
problems  and  with  the  other  problems  affecting  that  particular  industry. 

This  board  ought  to  develop  a  machinery,  ought  to  develop  those  experts 
who  will  be  familiar  with  those  local  industries  and  when  the  arbitrators, 
or  the  mediators,  or  conciliators  are  enlisted  they  will  have  the  benefit  of 
that  peculiar  necessary  knowledge  of  the  local  industry  which  will  enable 
diese  mediators  and  these  arbitrators  to  render  a  judgment  that  isn't  a  mere 
compromise,  but  has  some  relation  to  the  prosperity  of  the  industry.  I  think 
that  the  constructive  possibilities  of  this  movement  are  enormous,  and  I 
could  go  on  and  amplify  some  of  the  constructive  possibilities,  but  I  think 
I  will  be  taking  your  time.  I  only  wish  to  say  that  I  think  that  the  Governor 
by  his  movement  is  dignifying  the  method  of  conciliation  and  arbitration  to 
such  an  extent  that  he  will  enlist  the  services  of  first-rate  men  and  women 
throughout  the  State  who  will  co-operate  with  the  Department  of  Labor.  I 
am  sure  that  they  realize  the  importance  of  co-operating  with  the  Depart- 
ment of  Labor;  I  am  sure  that  the  Department  of  Labor  can  give  them  the 
knowledge  and  the  experience  that  will  be  very  helpful.  On  the  other  hand, 
I  know,  as  one  who  has  had  a  little  experience  in  Civil  Service  difficulties, 
that  even  the  Department  of  Labor  will  appreciate  the  fresh  blood  and  the 
co-operation  and  impulse  and  inspiration  of  the  outsider.     (Applause.) 

19 
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Mr.  D.  MosESSOHN  (representing  the  Waist  League)  : 

In  the  early  part  of  the  afternoon  I  drafted  a  short  resolution  from  what 
I  heard  around  me  and  I  beg  your  indulgence  while  I  read  it. 

Resolved,  That  it  is  the  sense  of  this  body  that  a  commission  be 
created  representing  labor,  capital  and  the  public  at  large  for  the  purpose 
of  acting  as  a  board  of  mediators  in  all  matters  affecting  employer  and 
employee  that  may  be  brought  before  it,  and  before  a  strike  or  lockout 
is  brought,  the  grievance  must  be  brought  before  it  for  adjustment ;  that 
this  board  make  a  study  of  the  relations  between  capital  and  labor, 
taking  up  such  subjects  as  hours,  wages,  housing  conditions  and  the  like, 
and  to  make  suggestions  from  time  to  time  in  order  that  amicable  rela- 
tions may  be  continued  between  employer  and  employee. 

I  was  very  much  gratified,  Your  Excellency,  in  having  heard  your  verj' 
constructive  suggestion  regarding  the  commission.  The  question  has  come 
up  relative  to  the  time  spent  by  such  a  commission.  I  believe  that  were  such 
a  commission  created  to  have  the  power  of  appointing  sub-committees,  to 
make  a  study  of  the  various  industries  of  the  State  and  that  the  result  of 
that  study  be  put  before  that  commission  in  the  idea  that  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure,  that  that  commission  should  not  wait  for 
trouble  to  arise  in  any  specific  industries  before  it  acts,  but  that  it  should 
have  this  study  made  at  all  times  and  where  in  its  wisdom  it  finds  that  trouble 
may  arise  at  a  future  time  because  of  certain  grievances  that  have  as  yet 
not  come  to  light,  that  this  commission  may  very  quietly  arrange  those  mat- 
ters before  the  entire  public  is  involved  in  a  strike,  or  some  other  such 
situation. 

1  was  verj'  much  interested  in  the  suggestion  of  Mr.  Bemheimer  regarding 
a  panel.  I  believe  perhaps  that  that  would  also  be  a  solution  and  would 
assist  your  Excellency  in  getting  men  and  women  to  serve  on  this  commis- 
sion. If  you  have  a  panel,  whether  it  is  thirty,  whether  it  is  fifty,  or  whether 
it  is  one  hundred,  that,  of  course,  is  in  your  discretion.  If  you  have  such  a 
panel  to  select  from  and  to  serve,  perhaps  one  panel,  or  rather  one  set  of 
men  to  serve  one  month,  or  two  sets  of  men  to  serve  in  any  one  month,  I 
think  you  will  help  the  situation  very  materially.  The  thought  strikes  me 
very  much  and  I  must  repeat  what  I  said  before,  that  were  we  to  have  a 
commission  that  would  have  such  a  committee  studying  the  various  condi- 
tions affecting  the  employer  and  employee  in  the  various  industries  and 
having  that  information  ready  for  the  commission  whenever  necessary,  I 
believe  a  great  deal  of  trouble  would  be  alleviated. 

Governor  Smith. — Commissioner  Wiard. 

^  Commissioner    Wiard. — Not    Commissioner,    Governor,    but    ex-Commis- 
sioner. 

Governor  Smith. — Once  a  Commissioner  always  a  Commissioner. 

Commissioner  Wiard: 

I  would  like  to  get  into  this  from  the  standpoint  of  getting  squarely  at  the 
bottom  where  you  can  prevent  strikes.  I  believe  that  is  the  understanding. 
I  believe  Commissioner  Lynch  first  had  the  experience  of  mediation  and  arbi- 
tration, and  I  followed  him,  and  Miss  Perkins  is  now  the  present  head.  The 
greatest  difficulty  with  it  was  to  find  out  where  the  trouble  was.  Ninety- 
nine  times  out  of  a  hundred  we  could  end  the  trouble  if  there  was  no  strike, 
if  we  could  only  find  out  before  it  reallv  broke.  I  think  your  committee  is 
all  right,  but  I  would  like  to  disagree  with  you  in  this  way,  that  I  believe  that 
the  situation  could  be  handled  by  zoning  committees.  In  other  words,  I  would 
have  a  committee  in  Buffalo,  possibly  in  Rochester,  in  Syracuse,  New  York 
and  Albany,  so  when  difficulties  came  along  where  there  is  liable  to  be  a 
strike,  those  people  could  g;o  to  the  employer.  Nineteen  times  out  of  twenty 
the  employees  are  ready  to  talk,  but  the  employer  is  not,  and  I  believe  if  rep- 
resentative employers,  possibly  of  the  same  kind  of  industry  would  go  to  the 
employer  and  impress  him  with  the  importance  of  keeping  the  organization 
going  and  not  have  a  strike,  that  by  havmg  the  zone  system  and  following  the 
plan  set  down  by  Commissioner  Lynch,  I  believe  we  would  come  nearly  to  the 
solution  of  the  whole  problem.  In  other  words,  it  would  stop  strikes,  and 
with  the  committee  working  from  this  end  of  the  State  it  would  be  in  the 
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same  sort  of  position  as  the  Board  of  Mediation  and  Arbitration.  We  did 
our  level  best  to  locate  the  trouble,  but  we  never  located  it  until  it  was  neces- 
sarily too  late. 

Miss  Maky  Dkeier  : 

I  think  I  most  heartily  am  in  sympathy  with  your  proposition,  Governor 
Smith.  There  is  a  suggestion  which  Commissioner  Lynch  made  which  may 
be  taken  into  consideration.  I  would  like  to  see  this  committee  of  nine  a 
central  committee  and  for  each  important  industry  have  a  committee  of  em- 
ployers and  employees  in  that  industry.  Where  they  are  not  at  all  organized 
it  may  be  desirable  to  include  the  representatives  of  the  public,  but  otherwise 
it  seems  to  me  Commissioner  Lynch's  position  is  well  taken,  that  employers 
and  workers  can  thresh  out,  or  ought  to  be  able  to  thresh  out  their  own 
situation  at  first.  If  they  don't  succeed,  they  can  come  back  to  this  central 
committee  of  yours.  It  seems  to  me  it  would  be  enormously  helpful  to  have 
the  workers  and  employers  of  each  industry  get  together  on  the  table  without 
any  other  body. 

Governor  Smith. —  You  would  have  the  committee  of  nine  select  the  com- 
mittee in  each  instance? 

Miss  Dkeier. —  Either  from  a  panel  suggested  by  the  employers  and  trade 
unions  of  that  particular  industry. 

Governor  Smith. —  Is  there  anything  further  before  the  motion  is  put? 

Mr.  John  J.  Collins,  New  York: 

I  would  like  to  ask  some  of  the  gentlement  present;  I  would  like  to  see 
the  question  of  interest  upon  the  money  that  is  furnished  as  a  real  cost  of 
construction;  I  would  like  to  see  the  question  of  building  material  discussed, 
and  I  would  like  to  see  the  question  of  the  high  cost  of  living  and  also  high 
wases  discussed.  High  cost  of  living  is  with  us,  and  high  wages  is  with  us, 
and  going  to  be  with  us,  and  the  pre-war  conditions  are  not  going  to  be  estab- 
lished. The  question  of  supplies  is  hi^;  there  is  plenty  of  money  in  the 
market,  plenty  of  money  to  buy  material  and  plenty  of  material  not  to  be 
purchased  because  it  is  beyond  our  reach  and  beyond  what  people  want  to 
pay  for  it,  and  I  believe  Mr.  Peabody  struck  the  keynote  when  he  saidL  the 
people  are  thinking  of  those  three  things;  which  is  going  to  be  reduced,  the 
rate  of  interest,  the  cost  of  building  material,  or  the  price  of  labor,  and  I 
leave  that  thought  with  you. 

Mr.  Bernheimer: 

I  can  see  that  the  committee  of  nine  will  have  more  work  to  do  than  the 
men  can  do,  and  as  a  little  side  remark  on  my  own  part,  I  should  say  this, 
that  it  is  abotit  time  that  there  is  to  be  a  limit  of  what  they  are  to  do.  They 
are  dealing  with  the  problems,  with  the  universe,  if  they  are  going  to  expand 
in  every  direction.  The  whole  problem  should  be  divided  into  two  sections; 
one  section  dealing  with  that  which  is  of  immediate  concern,  the  thing  which 
is  pending  to-day,  that  will  happen  to  all,  and  on  which  the  industries  will 
wreck  themselves  day  after  to-morrow.  Those  are  the  immediate  problems. 
The  larger  problems,  such  as  Judge  Olcott  and  others  have  mentioned,  are 
fundamental,  but  they  have  to  be  separated  from  the  other.  If  that  commit- 
tee of  nine  is  going  to  solve  the  two  things  together,  they  are  not  going  to  do 
any  work.  If  your  Excellency  wishes  to  get  rid  of  the  committee;  if  you 
want  to  wreck  tiie  problem  that  is  thrown  before  them,  the  way  to  do  it  is  by 
giving  them  too  much  to  do.  I  therefore  suggest  that  the  problem  be  strictly 
divided  into  two  parts,  that  which  relates  to  the  immediate  pressing  trouble 
which  will  come  up  next  week  and  the  week  after,  and  that  which  is  more 
fundamental  and  controlling  for  the  world  at  large. 

Governor  Smith  : 

In  answer  to  what  Mr.  Bernheimer  said,  that  is  very  timely  because  I 
intended  to  say  that.  The  discussion  ran  far  afield  of  the  purpose  of  this 
committee.  You  cannot  take  any  nine  people  of  the  kind  and  type  that  I 
have  in  my  mind  and  ask  them  to  come  to  Albany  and  make  a  study  of  the 
relationship  of  the  cost  of  manufacture  in  this  State  to  some  other  State,  and 
to  some  other  countr>'.     Now  we  have  all  these  agencies  going  on  in  the 
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government  at  the  present  time.  The  Industrial  Commission  is  functionii^ 
every  day.  The  great  point  I  want  to  make  is  that  we  have  an  extraordinary 
situation  and  I  want  to  solve  it  in  an  extraordinary  way  by  bringing  in  well- 
known  people,  people  that  have  got  other  large  pursuits  to  follow,  but  who 
will  give  a  little  time  to  the  extraordinary  condition  such  as  we  are  con- 
fronted with  to-day.  Now,  of  course  the  very  minute  the  situation  arises 
here,  it  is  only  natural  to  assume  that  these  nine  people  are  not  going  to  rush 
off  immediately  to  Utica  and  try  to  find  out  how  much  it  is  costing  to  make 
the  woolen  goods  on  which  the  fight  is  on.  It  is  an  impossibility.  These  nine 
will  largely  be  in  a  capacity  of  adviser  to  the  Governor  and  will  let  me  know 
who  is  wrong,  so  I  can  bring  the  influence  of  this  and  the  government  to 
work  upon  them.  That  is  the  theory  of  it.  That  is  the  theory  of  the  War 
Board  in  Washington;  they  made  no  great  studies  of  anything,  and  it  isn't 
an  absolutely  just  criticism  to  say  that  they  compromised,  maybe  it  was 
necessary  that  they  compromised.  Each  side  may  have  been  half  way  right, 
and  if  you  can  stop  it,  that  is  what  we  want  to  do  until  we  can  get  back  on 
our  feet.  All  these  things  will  take  care  of  themselves  naturally  in  this  State, 
and  I  say  that  because  I  have  such  a  firm  belief  and  such  great  confidence  in 
the  common  sense  of  the  rank  and  file  of  the  people  in  this  State,  that  I 
think  all  of  these  problems  will  in  time  settle  themselves.  But  until  we  get 
on  our  feet  we  have  got  to  have  help,  and  ask  everybody  to  stop  a  little  while 
and  don't  be  in  too  much  of  a  hurry;  think  it  over,  come  back  to-morrow; 
let's  see  if  we  cannot  talk  to  you  before  you -take  this  step.  That  is  the  whole 
point  about  a  committee  of  this  kind  and  my  theory  is  to  make  this  com- 
mittee of  well-known  men,  men  in  whom  in  the  first  instance  labor  will  have 
confidence  and  capital  will  have  confidence,  and  the  people,  generally,  will 
have  confidence,  so  that  when  they  speak  it  means  something.  That  is  the 
answer  to  it,  and  the  largest  point  about  their  influence  will  be  the  fact  that 
they  are  volunteering  their  service  to  the  State  at  a  time  like  this  and  receiv- 
ing no  pay  for  it.  So  we  mustn't  expect  they  are  going  to  be  loaded  down 
with  all  these  questions.  We  have  the  means  of  study  already  at  the  disposal 
of  the  State. 

Now  then,  assuming  the  adoption  of  the  plan,  the  first  question  is  how  will 
the  three  representatives  of  labor  and  the  three  representatives  of  employers 
be  brought  into  existence?    How  are  they  to  be  appointed? 

Miss  Dreier. —  There  was  a  motion  made  that  we  adopt  this  proposal  of 
yours.    Can't  we  vote  upon  that  first? 

Governor  Smith. —  Yes,  if  it  is  the  desire  of  the  body.  You  heard  the 
resolution  offered  by  Judge  Olcott.  All  in  favor,  say  aye;  contrary,  no.  It 
seems  to  be  and  is  carried. 

Now  then  we  arrive  at  the  question  of  how  to  bring  them  into  existence. 

Senator  Ferris. —  I  move  your  Excellency  appoint  them.  I  want  to  say 
that  if  they  shall  be  nominated  by  organized  labor,  three  of  them ;  three  by 
representatives  of  the  manufacturers,  that  that  method  will  spread  a  good 
deal  of  trouble.  Personally,  as  a  manufacturer,  I  would  much  rather  leave 
it  to  the  Governor.  There  are  various  groups  of  manufacturers,  and  each 
one  of  us  would  think  we  were  appointed  by  the  Lord  to  make  a  suggestion. 
There  are  various  groups  of  labor.  Who  is  going  to  make  the  suggestion? 
With  that  idea  in  view  I  move  that  your  Excellency  appoint  the  nine.  Where 
you  get  the  names  from,  I  don't  care. 

Mrs.  Harry  Hastings. —  I  second  the  motion. 

Governor  Smith. —  Here  is  what  I  am  afraid  in  connection  with  that  sug- 
gestion, but  I  will  abide  hy  the  wishes  of  the  majority  when  you  vote.  Here 
is  the  fear  I  have:  If  I  select  them,  wiU  the  people  who  will  have  to  after- 
wards listen,  accept  a  command?    Will  they  have  the  same  respect  for  them? 

(Cries  of  "Yes,  certainly.") 

Governor  Smith. —  For  instance,  if  all  the  labor  forces  pick  their  three, 
itn't  that  better  than  to  have  me  pick  them? 
(Cries  of  "No.") 

Mr.  Holland. —  I  would  say  yes  to  the  last  remark  you  made. 

Miss  Dreier. —  That  was  my  suggestion  entirely.  My  suggestion  was  that 
organized  labor  give  the  names  to  the  Governor  and  he  select  three.  They 
can  suggest  ten  or  fifteen,  or  three,  or  four. 
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Senator  Ferris. —  How  about  the  thousands  of  unorganized  workers? 

Mr.  Holland. —  Organized  labor  will  take  care  of  that. 

Governor  Smith. —  I  think  that  part  of  it  will  be  all  right.  Now,  what  is 
the  wish  of  the  gathering? 

Mr.  Bernheimer. —  There  is  a  motion  which  has  been  seconded,  and  I  am 
very  anxious  that  there  should  be  a  vote  on  that. 

Mr.  Steinmetz. —  I  make  an  amendment  that  the  matter  be  referred  to  the 
Governor  to  do  it  if  he  elects.  How  he  appoints  the  committee  ought,  I 
think,  to  be  left  to  him.    I  amend  the  motion,  to  refer  it  to  the  Governor. 

Governor  Smith. —  If  we  accept  that,  can  this  be  done  to-day?  That  is  the 
next  thing.    Now,  it  is  going  to  be  very  difficult  to  get  together  again. 

A  Speaker. —  It  can  be  done  to-day  if  the  various  interests  in  this  room  will 
get  themselves  together  in  caucus  and  agree  upon  the  names  to  be  submitted 
to  you.    You  will  be  able  to  make  a  selection. 

Governor  Smith. —  Is  that  possible? 

Commissioner  Lynch  : 

I  don't  very  often  disagree  with  Mr.  Holland,  but  I  think  it  would  be  better 
that  the  various  elements  who  think  they  are  interested  should  submit  names 
now.  I  am  fearful  that  if  capital  submits  three  names  and  labor  submits 
three  that  we  are  inmiediately  going  to  have  the  charge  thrown  at  us  that 
here  is  a  biased  committee  to  start  with,  a  committee  selected  by  the  very 
interests  whose  difficulties  we  are  attempting  to  harmonize.  I  think  your  com- 
mittee of  nine  will  be  more  successful  if  you  made  the  selections  on  the  basis 
YOU  have  already  outlined,  of  representatives  of  these  diverse  interests,  per- 
haps from  lists  submitted  to  you,  that  will  command  the  respect  of  the  people 
of  the  State,  both  labor  and  industry.  I  don't  think  the  committee  would  be 
handicapped  in  the  ver^  start  by  the  charge  that  notwithstanding  it  was  the 
Governor's  committee,  it  was  still  a  committee  representing  the  diverse  inter- 
ests whose  difficulties  you  are  attempting  to  handle. 

Governor  Smith. —  The  big  point  is  to  be  able  to  do  it  to-day  if  we  can. 
Can  it  be  done  to-day? 

Mr.  R.  C.  Stofer,  President  of  the  New  York  State  Associated  Manu- 
facturers and  Merchants: 

The  plan  which  your  Honor  has  submitted  is  certainly  a  very  commendable 
idea.     I  have  received  a  great  deal  of  inspiration  here  this  afternoon  from 
all  that  has  been  said.    I  admit  that  it  is  quite  impossible  in  my  opinion  for 
your  Honor  to  appoint  to-day  a  Commission  such  as  will  prove  satisfactory 
to  everyone,  or  even  satisfactory  to  yourself,  unless  in  the  formation  of  the 
plans  which  you  have  briefly  outlined,  you  have  already  in  your  mind  fixed 
the  names  of  a  few  individuals  who  would  be  ser\'iceable  or  appropriate  on 
the  body,  which  I  imagine  you  have  not.    It  would  occur  to  me  that  if  your 
Honor  would  instruct  those  delegates  or  representatives  who  came  here  at 
your  invitation  to  submit  to  you  within  the  next  few  days  a  list  of  three 
names  representing  their  particular  associations  or  bodies  and  from  that  list 
of  three  or  six,  or  nine  names,  you  would  then  have  what  might  be  termed 
the  cream  of  the  heads  of  the  various  interests,  and  from  that  list  you  select 
in  accordance  with  your  own  judgment,  and  as  a  result  of  careful  investiga- 
tion such  men  and  women  as  in  your  judgment  as  would  be  best  adapted  in 
this  work.     After  listening  to  Commissioner  Perkins  I  could  not  but  help 
but  think  that  if  her  ideals  could  be  consummated  this  committee  of  nine 
would  solve  all  future  problems,  but  the  difficulty  is  that  we  cannot  secure 
nine  individuals  possessed  of  the  abilities,  the  very  desirable  abilities  which 
Commissioner  Perkins  mentioned,  and  therefore  time  must  elapse  before  a 
body  of  this  sort  can  properly  function.     It  is  true  that  in  the  archives  of 
the  Industrial  Commission  there  is  a  wonderful  amount  of  instructive  infor- 
mation which  has  been  collected  at  considerable  expense,  and  it  seems  to  me 
that  that  body  should  continue  to  function  and  the  Board  of  Arbitration 
should  function,  and  that  this  body  which  you  now  propose  to  appoint  should 
as  much  as  possible  obtain  from  them  some  of  the  necessary  information  and 
assistance  to  aid  in  getting  down  to  the  crux  of  the  entire  proposition.    I  am 
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very  sure  that  every  man  and  woman  in  this  room  will  be  very  well  satisfied 
to  have  you  appoint  this  particular  body  which  you  have  in  mind  at  your 
leisure.  Say,  for  example,  there  is  a  week  or  ten  days'  delay;  in  the  mean- 
time we  are  thinking  hard.  You  have  another  conference  coming  and  per- 
haps this  body  would  not  see  fit  to  proceed  to  work  until  after  the  Washing- 
ton conference  has  occurred.  Those  of  us  who  are  present  are  responsible 
for  nothing  that  has  gone  on  before,  but  nevertheless,  notwithstanding,  time 
is  moving  rapidly.  We  are  confronted  with  a  serious  condition  and  what 
we  want  just  now  is  the  rest  cure  on  the  part  of  the  employer  and  employee, 
but  as  Commissioner  Lynch  suggested,  I  do  believe  that  this  body  which  you 
are  about  to  appoint  should  be  composed  solely  of  representatives  of  labor 
and  representatives  of  employers  and  nothing  more.  Labor  and  industry, 
generally,  has  been  tinkered  with ;  it  has  been  subjected  to  all  sorts  of  treat- 
ment, and  as  you  know,  in  medicine  there  are  various  cults  and  they  are 
still  multiplied.  If  the  employer  and  employee  can  get  together  with  outside 
influence,  they  always  have  succeeded,  and  always  will,  and  I  think  it  would 
be  an  excellent  experiment  if  we  could  just  permit  employers  and  employees 
to  get  together  and  endeavor  to  solve  their  own  problems  and  through  thb 
wonderful  step  that  you  have  evolved  appoint  a  body  of  nine  or  twelve  solely 
representative  of  the  employee  and  the  employer. 

Governor  Smith. —  The  motion  before  the  House  is  that  the  Governor, 
upon  the  recommendation  of  the  interested  parties,  make  the  appointments  to 
the  commission.    All  in  favor,  say  aye. 

Mr.  Frayne: 

I  believe  that  is  a  responsibility  on  the  Governor  which  shouldn't  be  placed 
on  him.  I  think  the  names  of  men  that  you  obtain  in  your  own  way  ought 
to  be  sufficient.  If  we  are  going  to  be  tied  down  by  the  restriction  of  a  list, 
whether  it  be  three,  or  ten  or  more  —  I  quite  agree  with  Commissioner  Lynch 
that  those  who  offer  that  list  may  feel  that  they  have  a  certain  right  of 
regulation  over  whoever  may  be  members  of  that  commission,  or  board,  as 
selected  by  them.  I  believe  that  you  can  in  your  own  way  obtain  a  sufficient 
number  of  names  of  those  whom  you  desire  to  appoint  without  having  to  be 
told  or  furnished  with  a  list  by  anyone  as  to  who  those  shall  be,  and  I 
believe  that  the  individuals  so  appointed  will  feel  more  independent  and  free 
to  act  and  express  their  opinion  upon  that  committee  when  they  know  they 
haven't  been  certified  by  someone  else  but  have  been  selected  by  you,  because 
you  have  recognized  in  them  as  being  qualified  to  serve  without  any  restric- 
tions or  regulations  except  that  exacted  from  them  by  you,  yourself,  and  I 
believe  that  ought  to  left  open,  and  ought  to  be  discretionary  with  the  Gov- 
ernor to  obtain  the  names  himself.  The  motion  itself  empowers  him  to  make 
the  appointment.  The  motion  specifies  who  shall  be  appointed;  that  is,  from 
what  group  they  shall  be  appointed.  I  don't  think  we  ought  to  go  beyond 
that,  but  give  him  free  range  to  select  when  and  where  he  may  desire  from 
these  groups. 

A  Speaker. —  I  second  the  motion  of  Mr.  Frayne,  that  the  interpretation  of 
the  resolution  of  Mr.  Frayne  be  the  sense  of  this  meeting. 

Governor  Smith. —  I  am  afraid  that  gets  away  from  the  fundamental  the- 
ory of  this  committee.  Now,  if  I  am  to  select  all  nine  of  the  people,  all  nine 
are  responsible  to  me.  I  want  three  of  them  responsible  to  the  manufacturers 
or  the  employers,  and  I  want  three  responsible  to  labor,  if  I  can  get  it  that 
way,  because  after  they  have  suggested  something  and  the  ttianufacturer  in 
Watertown  or  Plattsburg  doesn't  care  to  stand  by  it,  he  can  say,  "I  didn't 
have  anything  to  do  with  that;  this  is  just  a  committee  appointed  by  the 
Governor  down  there;  he  selected  them  all." 

Mr.  Bernheimer: 

• 

I  think  we  all  recognize  the  method  here  presented  by  Mr.  Fnynt  is  run- 
ning counter  to  the  Chairman's  innermost  characteristics  and  principles,  and 
it  seems  to  be  the  duty  of  this  conference  to  help  you.  Now,  we  are  face 
to  face  with  the  question  as  to  whether  a  decision  to  proceed  shall  be  arrived 
at  to-day,  or  whether  we  shall  leave  the  question  of  the  selection  of  the  men 
for  a  later  date.  Now,  it  seems  to  me  that  what  we  can  do  is  this,  to  wait 
three  or  four  days,  or  five  days,  or  even  a  week,  as  to  the  selection  of  those 
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who  should  be  named.  That  can  be  done  very  easily  if  you  will  ask  by  mail 
to-night,  taking  the  merchant  class,  the  various  merchant  associations  and 
chambers  of  commerce,  and  ask  them  to  suggest  as  many  as  five  names  and 
have  them  in  your  hands  not  later  than  next  Monday  morning.  You  will 
find  you  have  got  the  voice  of  that  class  of  our  population.  The  union  men 
I  think  can  be  taken  care  of  more  easily.  It  is  the  merchant's  end,  the  indus- 
trial manufacturer's  end,  that  needs  looking  after,  because  there,  too,  we  don't 
wish  to  create  any  jealousies  on  the  part  of  one  institution  or  one  association 
as  a^inst  another,  nor  do  we  care  to  create  jealousies  between  upstate  com- 
mumties  or  cities,  and  those  in  the  lower  part  of  the  State,  nor  would  ^ou 
want  to  discriminate  between  the  mercantile  associations  in  cities  as  agamst 
the  similar  ones  in  the  rural  communities.  Therefore,  I  suggest  that  without 
making  a  motion,  leaving  it  to  you  to  put  into  a  motion,  that  the  Governor 
shall  obtain  the  views  of  the  various  associations  of  merchants  and  chambers 
of  commerce  in  this  State,  or  such  other  associations  of  mercantile  and 
industrial  people  as  he  deems  wise  for  the  suggestion  of  names.  That  leaves 
it  to  you  to  choose  the  three  men  to  represent  the  employers  and  the  three 
men  to  represent  labor. 

Mr.  Frayne. —  I  withdraw  my  motion  if  that  is  going  to  embarrass.  I 
shall  withdraw  it. 

Governor  Smith  : 

I  want  to  have  the  feeling  go  out  that  the  three  men  representing  labor 
are  selected  by  labor  itself,  and  the  three  men  selected  by  employers  are  rep- 
resenting the  employers  themselves.  If  this  was  a  commission  of  nine  people 
that  I  could  give  great  power  to  by  statute  in  this  State,  it  would  be  an 
entirely  different  thing.  I  could  name  them  all,  and  could  confer  with  the 
manufacturers  and  laboring  men  and  get  the  men  that  they  thought  best  fitted 
for  the  position,  if  I  had  power  to  clothe  them  with  some  authority;  but  you 
must  remember  that  the  three  men  that  sit  in  this  conference  representing 
labor  will  only  have  the  power  and  authority  that  you  leaders  of  labor  orga- 
nizations give  to  them,  and,  on  the  other  hand,  the  three  mefi  that  represent 
employers  are  going  to  have  only  the  power  that  you  members  of  the  manu- 
facturers' association  give  to  them,  and  it  is  the  promise  you  make  to  stay 
behind  them  that  will  count.  That  is  the  point.  I  will  take  care  of  my  three 
all  right. 

Senator  Ferris. —  You  say  three  members  of  the  manufacturers  and  em- 
ployers. How  are  you  going  to  arrive  at  them?  I  put  a  practical  proposi- 
tion up. 

Governor  Smith. —  I  will  tell  you  how  I  would  settle  that,  just  as  though 
we  were  at  one  of  our  old-time  political  conventions  brushed  aside  by  your 
law;  I  would  let  every  man  go  in  conference  to-day  and  settle  how  they  are 
going  to  send  me  the  names. 

Mr.  Stopfer: 

I  think  you  are  altogether  too  modest.  The  majority  of  the  people  in  the 
State  of  New  York  elected  you  Governor,  and  we  have  every  confidence  in 
you  and  we  will  stand  by  what  you  will  do,  because  you  have  already  an- 
nounced that  you  are  going  to  make  that  committee  do  what  they  ought  to. 
Some  one  has  to  take  the  responsibility  and  we  are  wasting  time.  Every  man 
and  woman  has  a  different  method  by  which  these  people  should  be  drawn. 
If  they  don't  do  what  they  ought  to,  they  will  be  fired  and  someone  else  put 
in.  Of  course  you  have  an  advisory  body,  namely,  the  Industrial  Council. 
You  might  ask  them  to  advise  with  you.  That  is  a  body  equally  representing 
both  laborer  and  employer.    We  will  stand  by  you  no  matter  what  you  do. 

Governor  Smith  : 
Let's  close  the  meeting,  then,  with  the  understanding  there  will  be  sub- 
mitted to  me  the  names  from  both  sides.    Now  find  your  own  way  of  getting 

at  it  .  , 

Is  there  anything  further  before  the  House?    If  not,  the  meetmg  stands 

adjourned. 
Adjournment  was  had  at  3 :35  p.  m. 
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Governor  Alfred  E.  Smith  sent  the  following  letter  to  President 

Wilson : 

State  of  New  York  —  Executive  Chamber 

Albany,  September  17,  1919. 

Hon.  WooDROw  Wilson,  Washington,  D.  C: 

Sir. —  Some  weeks  ago,  the  Reconstruction  Commission,  which  I  appointed 
in  January,  called  my  attention  to  a  serious  condition  of  unrest  in  the  State 
of  New  York,  caused  by  disturbances  of  varj'ing  degrees  of  intensity  in  the 
principal  industries  of  the  State.  The  Commission,  of  which  Mr.  Abram  I. 
Elkus  is  chairman,  suggested  that  I  call  into  a  conference  a  gp'oup  of  inter- 
ested parties,  employers,  leaders  of  labor  and  public-spirited  men  and  women, 
and  that  I  endeavor  to  bring  them  into  agreement  upon  a  plan  to  prevent 
interruptions  to  industry  through  strikes  or  lockouts. 

This  conference  group  met  at  the  Executive  Chamber  on  September  16tli. 
After  full  discussion,  the  conference  voted  to  establish  for  the  State  of  New 
York  a  Labor  Board  of  nine  members,  serving  voluntarily,  composed  of  three 
representatives  of  labor,  three  of  employers  and  three  representatives  of  the 
public,  to  be  appointed  by  me. 

My  purpose  is  to  give  this  board  in  its  endeavors  to  remedy  the  conditions, 
the  full  support  of  the  power  of  the  State ;  their  efforts  are  to  be  directed,  as 
far  as  possible,  to  the  prevention  of  strikes  and  to  the  encouragement  of  the 
formation  of  groups  in  the  various  industries  of  the  State  representing  labor 
and  employers,  who  will  intensively  study  their  own  industries.  Of  course, 
this  temporary  conmiittee  will  have  at  its  command  all  the  resources  of  the 
permanent  Department  of  Labor  of  the  State. 

By  means  of  the  constructive  solutions  of  difficulties  which  I  believe  this 
board  will  find,  I  am  hopeful  that  we  may  improve  our  situation  in  this 
State  and  place  ourselves  in  a  position  to  cooperate  with  your  endeavors  as 
they  may  develop  in  the  conference  which  you  have  announced  at  Wash- 
ington. 

Under  separate  cover,  I  send  you  copy  of  the  proceedings  of  the  confer- 
ence and  the  names  of  its  participants. 

Assuring  you  of  my  desire  to  be  of  service  to  you  personally  and  to  place 
at  your  disposal  any  resources  of  the  State  of  New  York  which  can  be  useful 
in  carrying  out  the  purpose  of  your  great  endeavor,  I  am, 

Very  truly  yours, 

(Signed)  ALFRED  R  SMITH. 


RECONSTRUCTION  LABOR  BOARD 
Appointed  by  Governor  September  25,  1919 

Representing  Labor 

James  P.  Holland,  President  of  the  State  Federation  of  Labor. 

T.  M.  GuERiN,  Vice-President  of  the  State  Federation  of  Labor. 

Hugh  Frayne,  National  Organizer  of  the  American  Federation  of  Labor. 

Representing  Employers 

W.  D.  Baldwin,  President  of  the  Otis  Elevator  Company,  Yonkers. 

Saul  Singer,  representing  the  Needle  Industries  of  the  State,  136  Madison 

avenue.  New  York  City. 
Edward  J.  Barcalo,  President  of  the  Barcalo  Manufacturing  Co.,  BuflFak>. 

As  Representing  the  Public  at  Large,  the  Governor  has  Selected  the 

Following 

Lieutenant-Governor  Harry  C.  Walker  of  Binghamton. 
Adjutant-General  Charles  White  Berry  of  Brooklvn. 
Edward  S.  Walsh,  Superintendent  of  Public  Woncs  of  the  State  of  New 
York,  of  Brookl3m. 
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Retrenchment   and   Reorganization   in   the   State   Government 

Note. —  Summary  of  report  of  Reconstruction  Commission  which  contains 
Part  I  of  the  complete  report. 

October  19,  1919. 

Introductory  Statement  by  the  Governor 

New  York  State  appropriations  have  doubled  in  the  last  five 
years.  This  year  the  Legislature  passed  bills  carrying  appropria- 
tions of  approximately  $100,000,000.  I  vetoed  bills  carrying  ap- 
propriations of  approximately  $5,000,000.  With  the  time  and  force 
at  my  disposal  and  under  the  present  organization  of  state  depart- 
ments and  the  present  budget  system,  I  was  unable  to  effect  greater 
savings  without  bringing  serious  hardship  upon  essential  departments 
and  activities. 

In  approving  appropriations  of  $95,000,000  to  carry  on  the  State 
government  for  the  present  year,  I  did  not  imply  in  any  way  that 
this  entire  sum  would  be  required,  if  we  had  a  simple,  understand- 
able and  responsible  government.  Many  years  of  experience  in  the 
Legislature  and  my  experience  as  Governor  have  impressed  me  with 
the  necessity  of  simplifying  the  government  of  this  State.  The 
people  must  give  the  Governor  authority  if  they  want  to  hold  him 
responsible. 

The  people  of  this  State  think  that  the  Governor  has  control  over 
administration.  As  a  matter  of  fact,  he  is  constantly  being  charged 
with  the  responsibility  for  administrative  activities  over  which  he 
has  no  control.  The  voters  of  this  State  should  ask  themselves 
these  questions: 

1.  How  can  a  Governor  be  responsible  for  the  administration  of 
over  one  hundred  and  fifty  agencies  scattered  all  over  the  State  and 
directed  by  boards,  commissions  and  individuals  whom  the  Gov- 
ernor in  most  cases  does  not  appoint  and  cannot  remove? 

2.  How  can  a  Governor  be  responsible  for  appropriations  and 
the  amoimt  of  State  taxes  when  he  has  practically  no  power  in 
making  the  budget,  except  the  power  of  veto,  which  power,  as  ex- 
isting, compels  the  Governor  to  accept  an  item  in  toto  or  reject  it 
entirely  ? 

With  the  idea  of  presenting  this  problem  to  the  people,  I  asked 
the  Reconstruction  Commission,  a  non-partisan  body  which  I  ap- 
pointed last  January,  to  make  a  report  on  retrenchment  and  reor- 
ganization in  the  State  government.  This  report,  which  follows, 
recommends  the  consolidation  of  numerous  State  departments  and 
the  introduction  of  an  executive  budget  system,  and  makes  recom- 
mendations regarding  State  printing,  salaries  and  pensions.  I  am 
entirely  in  accord  with  these  suggestions. 

As  a  member  of  the  Constitutional  Convention,  I  urged  that  pro- 
visions be  made  for  a  modem  State  budget  system,  and  for  the 
consolidation  of  departments,  and  I  voted  for  the  plan  of  consoli- 
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dation  which  was  submitted  by  the  convention  to  the  people, 
although  I  did  not  agree  with  some  features  of  the  plan.  I  believe 
that  the  defeat  of  this  plan  was  due  primarily  to  opposition  to 
other  features  of  the  Constitution,  particularly  to  the  article  refer- 
ring to  apportionment.  I  believe  that  the  plan  of  the  Reconstruc- 
tion Commission  is  simpler  and  more  thoroughly  explained  and 
worked  out,  and  I  urge  the  people  of  the  State  and  the  Legislature 
to  give  this  plan  their  careful  consideration. 

The  Governors  of  many  other  States  of  the  Union  have  stated 
that  they  face  the  same  need  of  simplification  of  the  state  govern- 
ment. The  report  of  the  Reconstruction  Commission  is  to  a  con- 
siderable extent  based  on  the  experience  of  Illinois  and  other  States, 
which  have  consolidated  and  simplified  their  governments.  I  men- 
'  tion  this  only  to  show  that  there  is  nothing  new  or  experimental  in 
the  proposals  which  are  made  in  the  report  submitted  to  me. 

It  has  been  fotmd  necessary  to  introduce  an  income  tax  in  this 
State  in  order  to  meet  our  financial  needs.  It  is  obvious  that 
increases  in  appropriations  will  be  paid  out  of  incomes.  It  is  im- 
possible to  avoid  considerable  increases  unless  some  plan  of  re- 
trenchment such  as  herein  proposed  is  adopted. 

I  am  convinced  that  the  people  of  this  State  will  favor  the  plan 
here  proposed  if  they  will  examine  it  carefully,  and  that  the 
Legislature  will  find  that  this  plan  will  lay  the  foundations  for 
better  relations  between  the  legislative  and  executive  branches  of 
the  government. 

(Signed)  ALFRED  E.  SMITH. 


LETTER  OF  TRANSMITTAL 

Hon.  Alfred  E.  Smfth,  Executive  Chamber,  Albany,  N,  Y,: 

Your  Excellency. —  Among  the  subjects  which  you  requested  this  Com- 
mission to  investigate  was  that  of  retrenchment.  Herewith  we  transmit  to 
you  our  report  on  Retrenchment  and  Reorganization  in  the  State  Government. 

A  public  hearing  on  the  complete  draft  of  this  report  was  held  in  New 
York  City  on  September  24,  1919.  Numerous  department  heads,  civic  and 
charitable  agencies,  chambers  of  commerce  and  individual  citizens  expressed 
themselves  at  the  hearings  or  in  writing  as  approving  of  the  principles  and 
proposals  in  the  plan.  Exception  has  been  taken  to  relatively  few  detailed 
recommendations.  As  a  result,  changes  have  been  made  in  some  cases.  How- 
ever, we  realize  that  the  recent  distribution  of  a  limited  number  of  advance 
copies  is  only  a  step  toward  the  complete  and  thorough  discussion  of  the 
report  which  we  anticipate. 

(Signed)  ABRAM  I.  ELKUS, 

Chairman,  N,  Y.  State  Reconstruction  Commission^ 

ALFRED  E.  MARLING. 
Chairman,  Committee  on  Retrenchment. 

Dr.  Felix  Adler.  Dr.  Henry  Dwight  Chapin. 

John  G.  Agar.  Addison  B.  Colvin. 

Bernard  M.  Baruch  Mrs  Sara  A.  Conboy. 

T.  M.  Beckley.  Henry  Evans. 

Edward  F.  Boyle.  Michael  Friedsam. 

Peter  J.  Brady.  Mrs.  William  H.  Good. 

Mrs.  Lewis  S.  Chanler.  John  Alan  Hamilton. 
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• 

Mrs.  Harry  Hastings.  George  Foster  Peabody. 

Alfred  J.  Johnson.  Thomas  J.  Quinn. 

Gerrtt  Y.  Lansing.  Charles  H.  Sarin. 

John  C.  McCall.  Mortimer  L.  Schiff. 

Norman  E.  Mack.  Orro  B.  Shulhof. 

V.  Everit  Macy.  Mrs.  Walter  W.  Steele. 

Richard  S.  Newcombe.  Charles  P.  Steinmetz. 

William  M.  K.  Olcott.  M.  Samuel  Stern. 

Thomas  V.  Patterson.  Arthur  Willlams. 

Mrs.  Henry  Moskowitz,  Secretary. 


STAFF  OF  THE  COMMITTEE  ON  RETRENCHMENT 

The  preparation  of  this  report  has  been  in  the  hands  of  a  staff  under  the 
direction  of  Mr.  Robert  Moses.    The  staff  was  organized  as  follows: 

Chief  of  Staff 
Robert  Moses 

Assistant  Chief  of  Staff 
Channing  E.  Sweitzer 

Staff  Members 

Morris'  B.  Lambie 
Arthur  E.  Buck 
Richard  Mackenzie 
John  M.  Gaus 
John  H.  Johnson 
George  Carrington 
Anne  Page 
Sedley  H.  Phinney 
Reneb  Seligman 

The  staff  was  very  materially  assisted  by  State  and  city  officials  and  mem- 
bers of  civic  and  welfare  agencies  in  the  preparation  and  criticism  of  reports 
and  charts. 


PROPOSED  PLAN  OF  RETRENCHMENT 


Chapter  1.  —  The  Underlying  Principles 

Need  of  Retrenchment 

The  general  budget  appropriation  of  the  State  of  New  York  for  the  next 
fiscal  year,  including  debt  service  and  other  fixed  charges,  amounted  to  over 
$95,000,000.  The  estimated  resources  of  the  State  were  not  sufficient  to  meet 
this  appropriation.  Between  eighteen  and  twenty  millions  had  to  be  provided 
by  new  legislation,  not  including  provisions  for  increasing  local  resources 
which  brought  the  total  required  up  to  about  $50,000,000.  It  therefore  became 
necessary  to  pass  an  Income  Tax  Law.  One  of  the  possible  benefits  of  an 
income  tax  will  be  the  development  among  the  citizens  of  the  State  generally, 
of  a  more  vital  interest  in  State  organization  and  expenditures.  Because  of 
the  enormous  growth  in  expenditures  and  the  small  prospect  under  present 
State  organization  and  procedure  of  preventing  excessive  increases  in  the 
future,  it  is  necessary  to  impress  upon  the  people  of  the  State  the  need  of 
retrenchment  and  reorganization. 

Undesirable  Ways  of  Attacking  Retrenchment 

There  are  a  number  of  possible  ways  of  attacking  the  problem  of  retrench- 
ment It  may  be  attacked  by  a  series  of  special  investigations  into  badly 
organized,  overstaffed  or  otherwise  wasteful  departments.  We  submit  that 
experience  in  the  past  indicates  that  this  method  has  had  little  permanent 
effect  It  generally  gives  rise  to  charges  of  politics  and  partisanship.  Even 
where  reductions  are  made,  the  old  conditions  gradually  return  and  no  per- 
manent good  is  effected.    A  second  method  which  has  for  its  object  the  pre- 
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vention  of  further  increases  rather  than  a  reduction  of  the  present  expendi- 
tures is  to  place  a  complete  embargo  on  new  functions  of  all  kinds.  We  sub- 
mit that  this  is  not  desirable  if  proper  organization  and  economy  accompany 
existing  as  well  as  new  functions  and  projects. 

Recent  Action  by  Other  States 

In  searching  for  valid  principles  on  which  to  base  retrenchment  and  economy 
in  administration  we  have  naturally  turned  to  the  experience  of  other  States. 
Common  sense  dictates  that  New  York  should  first  of  all  study  carefully  the 
steps  which  have  already  been  taken  elsewhere,  with  a  view  to  introducing 
improved  methods  into  the  conduct  of  public  business.  In  making  this  inquiry 
the  Commission  has  found  that  in  nearly  every  State  public  attention  haa  been 
forcibly  drawn  to  the  necessity  of  reducing  expenditures  or  at  least  holding 
them  to  the  lowest  point  consistent  with  the  proper  discharge  of  public  func- 
tions and  fair  con(Utions  of  employment  The  CommissiQn  has  also  found 
that  the  movement  for  economy  and  efficiency  has  passed  beyond  the  stage  of 
protest  and  discussion.  Between  1911  and  1917  (when  the  movement  was 
temporarily  checked  by  the  war),  a  number  of  States  instituted  commissions 
of  inquiry  for  the  purpose  of  discovering  more  businesslike  methods  in  State 
administration.  Examination  of  the  laws  creating  these  commissions  brings 
out  the  fact  that  waste  and  duplication  inevitably  accompanying  the  main- 
tenance of  conflicting  and  competing  offices  and  boards,  were  the  main  cause 
which  led  these  states  to  seek  relief.  The  reports  filed  by  the  several  com- 
missions are  in  substantial  agreement  on  the  following  pomts: 

1.  State  administration  is  a  collection  of  offices,  boards  and  other  agen- 
cies which  have  been  created  from  time  to  time  by  legislative  act  without 
consideration  being  given  to  the  desirability  of  grouping  all  related  work 
in  one  department. 

2.  The  board  or  commission  type  of  organization  for  purely  adminis- 
trative work  is  generally  inefficient  owing  to  the  division  of  powers  and 
absence  of  initiative  and  responsibility.  This  applies  with  less  force  to 
departments  in  which  there  are  important  quasi- judicial  or  quasi-legisla- 
tive functions  combined  with  administrative  functions.  Boards  have  been 
successful  in  many  cases  in  carr3ring  out  advisory  and  inspectional  func- 
tions and  in  the  general  supervision  of  education.  £x-officio  boards  are 
almost  never  effective. 

3.  Widely  scattered  and  independent  agencies  of  State  government 
cannot  be  effectively  supervised  and  controlled  either  by  the  Legislature 
or  the  Governor. 

4.  When  such  a  large  number  of  agencies  is  independent  of  die  Gov- 
ernor, he  cannot  be  held  responsible  to  the  voters  for  an  efficient  and 
economical  management  of  public  business. 

In  their  recommendations  for  improvement  of  administration,  the  commis- 
sions are  substantially  agreed  that  economy  and  responsible  government  can 
only  result  from: 

1.  The  consolidation  of  offices,  boards  and  commissions  into  a  few 
great  departments  of  government,  each  of  whidi  is  responsible  for  the 
conduct  of  a  particular  major  function  such  as  finance,  health,  welfare, 
or  public  works. 

2.  Vesting  the  power  of  appointment  and  removal  of  department  heads 
in  the  Governor ;  making  him  in  fact,  as  well  as  in  theory,  the  responsible 
Chief  Executive  of  the  State.  There  is  a  difference  of  opinion  as  to  the 
desirability  of  confirmation  of  the  Governor's  nominations  by  the  Senate. 

3.  A  consolidated  budget  system  with  accounting  control  over  spending 
officers. 

The  budget  recommendations  have  passed  beyond  the  theoretical  stage,  for 
thirty-eight  States  have  enacted  legislation  providing  for  a  consolidated  bud^ 
system  with  varying  provisions  as  to  methods  of  preparation,  legislative 
review,  and  enactment  into  law.  Half  of  these  States  have  placed  the  respon- 
sibility  for  initiating  the  budget  squarely  upon  the  Governor. 
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The  recommendations  with  reference  to  the  reorganization  of  boards,  offices 
and  commissions  have  not  been  accepted  by  the  State  Legislatures  as  readily 
as  proposals  for  budget  reform.  The  reasons  are  obvious.  A  consolidation 
of  a  hundred  or  more  offices,  boards  and  other  agencies  affects  political 
patronage  more  vitally  than  does  a  budget  system,  and  it  requires  consider- 
able courage  and  intelligence  on  the  part  of  a  Legislature  to  reorganize  an 
entire  system  of  State  government.  Nevertheless,  recommendations  of  com- 
missions are  passing  steadily  into  law.  The  State  of  Illinois,  comparable  to 
New  York  in  wealth  and  population,  in  1917,  under  the  vigorous  leadership 
of  Governor  Lowden,  made  a  complete  and  drastic  reorganization  of  State 
administration,  sweeping  away  105  offices  and  agencies  and  consolidating  the 
affairs  of  the  State  under  nine  great  departments.  The  Commonwealth  of 
Massachusetts  by  constitutional  provision  in  1918  prepared  the  way  for  a 
consolidation  of  the  numerous  offices  and  agencies  composing  the  State 
administration.  Nebraska,  by  an  act  of  1919,  reduced  eighty-two  departments 
and  agencies  to  six  administrative  departments,  six  constitutional  officers  and 
four  constitutional  boards.  Idaho,  by  an  act  approved  February  19,  1919, 
abolished  a  long  list  of  offices,  boards  and  commissions,  and  created  instead 
nine  departments  of  civil  administration.  Delaware  has  under  consideration 
proposals  for  a  reorganization  of  administration,  consolidating  117  separate 
offices,  department,  boards,  commissions  and  other  agencies  into  nine  depart- 
ments under  the  authority  of  the  Governor.  In  Oregon  a  legislative  commis- 
sion proposes  to  consolidate  all  existing  administrative  agen^es  into  ten 
departments.  The  Taxpayers'  Association  of  California  proposes  to  set  up 
in  that  State  twelve  administrative  departments  in  addition  to  that  of  the 
Secretary  of  State.  The  messages  of  Governors  in  1919  indicate  that  Indiana 
and  other  States  are  soon  to  follow  in  the  footsteps  of  Illinois,  Massachusetts, 
Nebraska  and  Idaho. 

Present  Administrative  Organization;  Its  Cause  and  Cure 

The  administrative  branch  of  our  present  State  government  is  a  miscel- 
laneous collection  of  187  offices,  boards,  commissions,  and  other  agencies. 
They  are  nearly  all  independent  of  one  another  and  most  of  them  are  subject 
to  no  direct  and  effective  supervision  by  a  superior  authority.  It  is  true  that 
the  Governor  has  in  a  small  number  of  cases  the  power  of  appointment  and 
removal,  with  or  without  confirmation  by  the  Senate.  £x-officio  elective  offi- 
cers or  the  Legislature  share  with  the  Governor  responsibility  for  the  conduct 
of  the  business  of  some  departments.  Constitutional  officers  are  not  even 
brought  under  nominal  executive  control.  Even  where  the  Governor  is  the 
appointing  authority  with  or  without  the  necessity  of  securing  confirmation 
by  the  Senate,  the  terms  of  persons  appointed  are  often  longer  than  the  Gov- 
ernor's and  do  not  commence  with  his  term,  thus  leaving  a  new  Governor 
with  lieutenants  selected  by  others  and  not  removable  by  him.  Numerous 
department  heads  are. made  virtually  independent  for  long  terms,  but  the 
Governor  is  given  only  a  two-year  term.  On  entering  office  a  new  Governor 
finds  that  plans  and  estimates  for  his  first  year  in  office  are  already  compiled 
and  before  the  Legislature.  During  his  second  year  the  Governor  is  always 
on  the  eve  of  another  election.  It  should  also  be  borne  in  mind  that  owing  to 
political  traditions,  the  Governor  cannot  assume  vigorous  supervision  over 
the  numerous  State  agencies  without  being  regarded  as  a  trespasser  on  the 
vested  rights  of  the  incumbents. 

The  many-headed  administrative  structure  of  New  York  which  scarcely 
deserves  the  name  of  organization  has  grown  up  mainly  as  a  result  of  hap- 
hazard methods  of  legislation  by  which  new  offices,  boards  and  agencies  are 
created  from  year  to  year  with  little  or  no  reference  to  the  existing  authori- 
ties. Since  1777,  when  the  first  Constitution  was  established,  scarcely  a  ses- 
sion of  the  Legislature  has  convened  without  adding  some  new  deoartmeiit, 
bureau  or  other  agency  to  the  administrative  organization  of  the  State.  It 
happens  in  this  way.  Citizens  interested  in  some  project  of  reform  urge  the 
adoption  of  new  work  by  the  State  government;  they  draw  up  a  statute  cre- 
ating a  new  agency  and  vest  in  it.  certain  powers  smd  duties.  They  do  not 
study  the  government  minutely  with  a  view  to  discovering  whether  their  pro- 
posed new  f  miction  could  be  placed  in  an  existing  department.  The  result  is 
a  dffptication  of  similar  enterprises  in  different  parts  of  the  government 
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Another  cause  contributing  to  the  present  chaotic  system  has  been  the  tra- 
ditional fear  of  the  Governor  —  a  fear  which  runs  back  to  the  royal  Govern- 
ors who  preceded  the  American  Revolution.  When  the  Constitution  of  1777 
was  drawn  up  it  revealed  the  natural  distrust  of  the  executive  which  prevailed 
everjrwhere  in  those  stormy  days.  At  no  time  in  the  history  of  the  State  has 
the  executive  enjoyed  an  appointing  and  removing  power  commensurate  with 
his  duties. 

A  third  cause  of  the  present  organization  is  the  time  worn  theory  of  checks 
and  balances  which  attaches  great  virtue  to  having  a  number  of  elective  offi- 
cers acting  as  a  check  and  sharing  the  administrative  power,  and  to  the  crea- 
tion of  ex-officio  boards  in  which  some  or  all  of  these  officers,  including  in 
several  cases  members  of  the  Legislature,  are  members. 

Specific  examples  of  the  unbusinesslike  organization  for  administering  our 
government  are  contained  in  Part  II  of  this  report.  They  are  numerous  and 
are  found  in  every  major  branch  of  the  organization.  It  is  sufficient  in  pass- 
ing to  note  that  there  are  Ave  departments  and  numerous  independent  boards 
having  authority  over  the  custody  of  the  State  parks,  reserves  and  places  of 
interest ;  that  there  are  more  than  seven  departments  assessing  and  collecting 
taxes,  one  of  which  audits  its  own  collections ;  more  than  ten  departments  of 
an  engineering  character ;  numerous  separate  and  distinct  control  and  visitinjg 
departments,  boards  and  commissions  for  the  correctional,  insane  and  chari- 
table institutions;  that  the  legal  functions  are  scattered  through  ten  depart- 
ments, beside  that  of  the  Attorney-General,  and  that  there  are  numerous 
administrations  of  educational  institutions.  It  is  quite  apparent  that  a  con- 
solidation of  many  department  or  bureaus  should  be  brought  about.  In  dis- 
cussing this  subject  in  the  Constitutional  Convention  in  1915,  President  Taft 
remarked :  "The  study  of  the  State  government,  like  that  of  New  York,  with 
one  hundred  and  fifty  different  commissions  spread  all  over  the  State,  only 
arouses  in  me  the  same  feeling  that  I  have  with  respect  to  our  methods  of 
conducting  our  courts :  Profound  admiration  for  the  political  adaptability  of 
the  people  to  make  a  machine  work  that  nobody  who  had  any  real  business 
sense  would  think  would  work  under  any  other  conditions.  They  get  along^ 
somehow.    It  costs  them  double  what  it  might.    But  so  it  is." 

Within  the  last  decade  there  have  been  some  indications  of  a  tendency  to 
get  away  from  a  multiplicity  of  overlapping  boards  and  commissions,  created 
to  do  parts  of  a  single  job.  In  a  number  of  instances,  notably  the  health, 
agricultural  and  labor  services,  there  have  been  consolidations  into  single 
departments. 

The  existing  system  of  administration  stands  condemned  by  its  obviously 
objectionable  features.  It  is  a  vast  business  enterprise  divided  into  more  than 
one  hundred  and  eighty  different  parts  each  running  along  its  own  lines,  with- 
out a  responsible  head.  The  Constitution  says  that  the  executive  power  shall 
be  vested  in  the  Governor,  but  at  the  same  time  the  Constitution  and  the  laws 
strip  him  of  the  instruments  for  exercising  that  power.  The  officers,^  com- 
missioners and  agents  who  do  the  business  of  the  State  are  not  responsible  to 
one  authority;  they  are  appointed  and  removed  by  many  different  methods. 
Their  terms  overlap  and  their  tenures  vary.  No  Governor  can  be  held  re- 
sponsible for  the  policies  and  conduct  of  high  officers  whom  he  docs  not 
appoint  and  whom  he  can  not  remove.  It  is  clear  that  if  New  York  wants 
retrenchment  and  efficient  government  it  must  make  some  one  responsible 
who  can  be  held  to  account  and  give  him  power  commensurate  with  his  obli- 
gations.   There  is  no  other  way. 

Relation  of  Proper  Administrative  Orhanization  to  Sound  System   or 

Finance  and  Budget 

A  sotmd  system  of  State  finance  is  dependent  upon  a  well  organized  plan 
of  administration  controlled  by  a  few  department  heads  and  presided  over 
by  the  Governor.  The  present  numerous  independent  agencies  of  the  State 
government  make  impossible  wise  planning  in  the  distribution  of  public  exx)en- 
ditures  among  the  several  branches  of  service ;  and  they  likewise  work  against 
strict  and  effective  control  over  the  use  of  money  and  property.  It  is  natural 
tor  every  officer  to  magnify  the  importance  of  his  own  work  and  to  sec 
unlimited  opportunities  for  new  services  to  be  rendered  Inevitably  he  seeks 
an  increase  in  his  appropriations.     But  where  there  are  unlimited  demands 
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made  by  a  hundred  or  more  agencies,  a  scramble  ensues.  As  the  costs  of  gov- 
ernment increase  it  b  necessary  to  balance  all  the  claims  upon  the  treasury 
against  one  another,  and  to  distribute  appropriations  on  the  basis  of  a  full 
consideration  of  the  interests  and  requirements  of  the  State.  Planning  is 
essentially  unified  in  character.  Obviously,  therefore,  the  existence  of  so 
many  separate  and  distinct  agencies  uncontrolled  and  competing  with  one 
another  for  public  support  and  public  funds,  militates  against  the  develop- 
ment of  a  businesslike  planning  tor  appropriations  —  in  other  words,  against 
a  proper  budget  system.  Even  if  the  Governor  should  be  empowered  to  pre- 
pare the  budget  of  the  State  for  legislative  consideration  he  could  not  do  it 
effectively  under  the  present  organization.  A  Cabinet  of  a  hundred  and  eighty 
or  more  members  is  unthinkable  and  a  Cabinet  is  necessary  to  financial 
planning.    . 

An  essential  part  of  financial  management  is  systematic  control  over  expen- 
ditures after  they  are  authorized.  Every  agency  of  the  government  is  jealous 
of  its  own  prerogatives ;  it  resists  orders  and  inspections ;  it  tends  to  develop 
its  own  practices  for  keeping  records  and  accounting  for  public  funds.  The 
more  spigots  there  are  in  the  barrel  the  more  difRcult  it  is  to  keep  a  watch  on 
them.  There  are  too  many  streams  and  rivulets  running  out  of  New  York's 
treasury. 

Present  Budget  System 

Our  present  budget  system  instead  of  being  the  most  effective  instrument 
in  the  hands  of  the  Executive  for  planning  order  and  economy  in  the  work 
of  all  departments,  has  been  the  means  of  further  scattering  authority  and 
responsibility  and  of  producing  enormous  waste  in  expenditure. 

Under  the  appropriation  methods  employed  in  the  State  of  New  York, 
estimates  of  the  needs  of  the  several  brandies  of  government  are  compiled 
and  published  by  the  Governor,  the  Comptroller  and  the  Clerks  of  the  two 
legislative  committees  in  charge  of  appropriations.  This  three-fold  collection, 
tabulation  and  publication  of  the  estimates  is  needless  and  the  result  is  con- 
fusing both  to  the  legislators  and  the  public,  since  each  compilation  is  different 
from  the  other  and  each  is  more  or  less  incomplete.  The  compilations  do  not 
follow  a  uniform  classification  of  institutions  and  departments,  which  fact 
adds  to  the  confusion  and  difficulty  of  making  comparisons. 

Under  the  present  budget  law  no  document  is  produced  which  may  rightly 
be  called  a  budget.  The  huge  document  compiled  by  the  Clerks  of  the  two 
legislative  committees  is  nothing  more  than  a  collection  of  estimates,  with 
notes,  compiled  just  as  they  come  from  the  heads  of  offices,  departments  and 
institutions.  It  is  not  and  does  not  purpose  to  be  a  complete  program  of 
expenditures  for  the  coming  fiscal  year.  Individual  members  of  the  Legisla- 
ture may  introduce  as  many  bills  as  they  please,  carrying  diarges  upon  the 
treasury.  Such  bills  may  be  enacted  into  law  during  or  after  the  main  body 
of  estimates  is  before  the  Legislature.  Special  appropriation  bills  which  are 
passed  from  time  to  time,  and  especially  those  which  are  rushed  through  near 
the  close  of  the  session,  make  impossible  a  complete  budget  plan.  It  is  to  be 
noted  that  the  evil  resulting  from  the  passage  of  special  appropriation  bills 
has  greatly  increased  since  the  present  legislative  budget  law  began  to  operate. 

In  going  from  the  old  type  of  lump  sum  appropriation  to  the  highly  itemized 
form  of  appropriation,  the  Legislature  has  not  recognized  the  difficulties  of 
administering  such  minute  items  of  expenditure.  Accordingly,  it  has  not  pro- 
vided a  system  of  transferring  within  reasonable  limits  moneys  appropriated, 
thus  permitting  a  reasonable  exerdse  of  administrative  discretion.  What 
little  discretion  has  been  granted  is  in  the  hands  of  the  Comptroller,  an  elec- 
tri'c  officer  independent  of  both  the  Governor  and  the  Legislature. 

The  objectionable  features  of  the  present  budget  system  may  be  summar- 
ized as  follows: 

1.  The  department  estimates  are  merely  "compiled"  and  sent  to  the 
Legislature.  No  administrative  officer  acquainted  with  the  entire  business 
of  the  State  reviews  these  estimates,  compares  them,  balances  one  claim 
against  another,  cuts  them  down  to  agreed  necessities,  measures  them 
against  estimated  revenue  and  lays  a  balanced  budget  before  the  Legis- 
lature. 
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2.  Each  member  of  the  Legislature  may  introduce  at  any  time  as  many 
bills  as  he  pleases,  carrying  charges  upon  the  State  treasury. 

3.  From  day  to  day  special  appropriation  bills  are  passed  by  the  Legis- 
lature, one  after  the  otner,  with  no  responsible  officer  keeping  tally  or 
measuring  their  merits  against  the  total  expenditures  and  the  estimated 
revenues  of  the  State. 

4.  The  general  appropriation  bill  of  the  State  is  made  up  by  committees 
of  the  Senate  and  Assembly.  This  bill  (in  1919  a  volimie  of  840  pages 
containing  about  ten  thousand  items)  is  brought  out  on  the  floor  of  the 
Legislature  a  few  days  before  adjournment ;  it  is  debated  for  an  hour  or 
two,  the  opposing  party  making  perfunctory,  uninformed  and  usually 
futile  attacks  upon  it ;  it  is  then  passed  as  made  up  by  the  joint  legislative 
budget  committee. 

5.  After  the  general  appropriation  bill  is  passed,  it  is  the  common  prac- 
tice to  rush  through  a  large  number  of  petty  appropriation  bills,  amount- 
ing to  a  considerable  sum  in  the  aggregate,  with  little  scrutiny  and  usually 
without  debate. 

6.  When  the  Legislature  adjourns  no  one  knows  how  much  money  has 
been  appropriated. 

7.  After  the  appropriation  bills  are  passed,  they  are  thrown  upon  the 
desk  of  the  Governor.  If  the  Legislature  has  adjourned  (as  is  the  usual 
practice),  the  Governor  can  veto  at  will  appropriations  without  reference 
to  the  representatives  of  the  people.  If  the  Legislature  has  not  adjourned, 
it  may,  of  course,  pass  items  over  his  veto.  The  Governor  may  not  veto 
part  of  an  item  of  appropriation.  He  must  veto  the  whole  item.  It  is 
therefore  the  practice  to  combine  debatable  and  essential  appropriations 
in  a  single  item  so  as  to  prevent  a  veto. 

8.  Without  knowing  what  the  total  expenditures  will  be  when  the  (jOv- 
ernor  has  finished  vetoing  bills  and  items,  the  Legislature  passes  revenue 
bills  to  meet  them. 

9.  The  execution  of  appropriations  is  in  the  hands  of  the  Comptroller. 

10.  The  result  of  the  present  budget  procedure  is  that  both  the  Gov^ 
emor  and  the  Legislature  escape  responsibility  and  the  citizens  of  the 
State  pay  the  bill. 

Principles  of  Proposed  Plan  of  Administrative  Organization  and  Budgbt 

The  experience  of  other  States  in  the  Union,  the  experience  of  the  national 
government  with  a  consolidated  administration  and  a  cabinet  S3rstem  and  the 
recommendations  of  competent  authorities  lead  us  to  the  conclusion  that  re- 
trenchment and  responsibilihr  in  the  government  of  the  State  of  New  York 
can  be  achieved  only  through: 

1.  A  consolidation  of  all  administrative  departments,  commissions* 
offices,  boards  and  other  agencies  into  a- small  number  of  departments, 
each  headed  by  a  single  officer,  except  departments  where  quasi-legislative 
and  quasi-judicial  or  inspectional  and  advisory  ftmctions  require  a  board. 

2.  The  adoption  of  tht  principle  that  the  Governor  is  to  be  held  re- 
sponsible for  good  administration  and  is  to  have  the  power  to  choose  die 
heads  of  departments  who  are  to  constitute  his  Cabinet  and  who  are  to 
be  held  strictly  accountable  to  him  through  his  power  to  appoint  aod 
remove  and  through  his  leadership  in  budget  preparation.  This  involves 
among  other  things  the  reduction  in  the  number  of  elective  administra- 
tive officers  to  two :  the  Governor  and  a  Comptroller  to  act  as  independent 
financial  auditor.  Although  there  are  objections  to  the  confirmation  bf 
the  Senate  of  nominations  by  the  Governor,  we  are  of  the  opinion  that 
this  check  has  on  the  whole  worked  well  and  should  be  retained. 

3.  The  extension  of  the  term  of  the  Governor  to  four  years  and  the 
careful  adjustment  of  the  terms  of  department  heads  with  reference  to 
the  term  of  the  Governor.  Excepting  members  of  boards  with  overlap- 
ping terms,  department  heads  should  have  the  same  term  as  the  Governor. 
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4.  The  grouping  of  related  offices  and  work  in  each  of  the  several 
departments  into  appropriate  divisions  and  bureaus,  responsibility  for 
each  branch  of  work  to  be  centralized  in  an  accountable  chief.  . 

5.  A  budget  system  vesting  in  the  Governor  the  full  responsibility  for 
presenting  to  the  Legislature  each  year  a  consolidated  budget  containing 
all  expenditures  which  in  his  opinion  should  be  undertaken  by  the  State, 
and  a  proposed  plan  for  obtaining  the  necessary  revenues  —  such  a  budget 
to  represent  the  work  of  the  Governor  and  his  Cabinet.  Incorporation  of 
all  appropriations  based  upon  the  budget  in  a  single  general  appropriation 
bill.  Restriction  of  the  power  of  the  Legislature  to  increase  items  in  the 
budget.  Provision  that  pending  action  on  this  bill  the  Legislature  shall 
not  enact  any  other  appropriation  bill  except  on  recommendation  of  the 
Governor.  Granting  to  the  Governor  the  power  to  veto  items  or  parts  of 
itexns.  Provision  that  special  appropriation  bills  introduced  after  final 
action  on  the  general  appropriation  bill  shall  secure  the  specific  means  for 
defraying  appropriations  carried  therein. 

The  only  serious  argument  advanced  against  such  a  proposed  reorganiza- 
tion and  budget  system  is  that  it  makes  the  Governor  a  czar.  The  President 
of  the  United  States  has  administrative  powers  far  greater  than  those  here 
proposed  to  be  given  to  the  Governor.  The  Mayor  of  the  City  of  New  York 
appoints  and  removes  all  of  the  important  department  heads,  and  citizens 
know  whom  to  hold  accountable.  The  Governor  does  not  hold  office  by 
hereditary  right  He  is  elected  for  a  fixed  term  by  universal  suffrage.  He  is 
controlled  in  all  minor  appointments  by  the  civil  service  law.  He  cannot  spend 
a  dollar  of  the  public  money  which  is  not  authorized  by  the  Legislature  of 
the  State.  He  is  subject  to  removal  by  impeachment.  If  he  were  given  the 
powers  here  proposed  he  would  stand  out  in  the  limelight  of  public  opinion 
and  scrutiny.  Economy  in  administration,  if  accomplished,  would  redound 
to  his  credit.  Waste  and  extravagance  could  be  laid  at  his  door.  Those  who 
cannot  endure  the  medicine  because  it  seems  too  strong  must  be  content  with 
waste,  inefficiency  and  btm^ling  —  and  steadily  rising  cost  of  government. 
The  system  here  proposed  is  more  democratic,  not  more  "royal"  than  that 
now  in  existence.  Democracy  does  not  merely  mean  periodical  elections.  It 
means  a  government  held  accountable  to  the  people  between  elections.  In 
order  that  the  people  may  hold  their  government  to  account  they  must  have 
a  government  that  they  can  understand.  No  citizen  can  hope  to  understand 
the  present  collections  of  departments,  offices,  boards  and  comitiissions,  or  the 
present  methods  of  appropriating  money.  A  Governor  with  a  Cabinet  of  rea- 
sonable size,  responsible  for  proposing  a  program  in  the  annual  budget  and 
for  administering  the  program  as  modified  by  the  Legislature  may  be  brought 
daily  under  public  scrutiny,  held  accountable  to  the  Legislature  and  public 
opinion,  and  be  turned  out  of  office  if  he  fails  to  measure  up  to  public  require- 
ments. If  this  is  not  democracy  then  it  is  difficult  to  imagine  what  it  is.  The 
proposals  here  advanced  are  not  partisan.  Republican  leaders  and  Democratic 
leaders  of  the  highest  standing  and  widest  experience  have  endorsed  the  prin- 
ciples upon  which  they  rest.  They  have  appeared  in  the  Progressive  and 
Socialist  platforms.  Every  Governor  in  recent  years  has  made  some  recom- 
mendations along  these  lines,  but  the  issue  has  never  been  placed  squarely 
before  the  people. 

Chapter  2.  —  Summary  of  Recommendations 
Proposed  Departments 

The  State  government  will  be  organized  with  the  following  departments : 

Executive  Department. 
Department  of  Audit  and  Control. 
Department  of  Taxation  and  Finance. 
Department  of  Attorney-General. 
Department  of  State. 
Department  of  Public  Works. 
Department  of  Conservation. 


594  Public  Papers  of  Governor  Smith 

Department  of  Agriculture  and  Markets. 

Department  of  Labor. 

Department  of  Education. 

Department  of  Health. 

Departments  of  Mental  Hygiene,  Charities  and  Correction. 

Public  Service  Commissions. 

Departments  of  Banking  and  Insurance. 

Department  of  Civil  Service. 

Department  of  Military  and  Naval  Affairs. 

Proposed  Organization  of  the  Executive  Department 

1.  The  term  of  the  Governor  will  be  four  years. 

2.  Establish  a  Bureau  of  Administration  as  an  independent  staff  agency  in 
the  Executive  Department  under  a  director  to  be  appointed  by  the  Governor 
and  to  serve  at  his  pleasure. 

3.  This  bureau  will  be  organized  with  three  permanent  divisions,  each 
under  an  assistant  director  in  the  competitive  class,  and  one  temporary  divi- 
sion under  a  special  examiner  in  the  competitive  class. 

Permanent : 

Budget  Division,  to  report  on  the  preparation  and  revision  of  the 
budget. 

Division  of  Reports  and  Special  Investigations,  to  make  special 
investigations  for  the  Governor,  department  heads  and  the  Legisla- 
ture and  to  supervise  the  publication  of  reports  and  other  documents 
of  the  various  departments. 

Pension  Division,  to  prepare  and  eventually  to  administer  a  proper 
pension  system  for  State  employees. 

Temporary  (to  be  merged  eventually  with  the  Budget  Division)  : 

Division  of  Classification  of  Salaries,  to  prepare  in  co-operation 
with  the  Civil  Service  Commission  for  submission  to  the  Governor 
and  Legislature  a  classification  of  personal  service  and  salaries  to 
govern  all  State  employees. 

4.  Transfer  to  the  Bureau  of  Administration  the  following  existing 
agencies : 

State   Printing  Board    (supervision   of   department  publications  only. 
All  other  functions  to  the  Department  of  Taxation  and  Finance). 

Salary  Classification  Commission. 

The  Commission  on  Pensions  and  the  Board  of  Retirement  of  Hospital 
Employees  should  be  continued  under  a  plan  of  retirement  as  formulated  and 
adopted. 

5.  Only  statutory  revisions  are  required  to  effect  these  changes,  excepting 
the  lengthening  of  the  Governor's  term  which  will  require  constitutional 
amendment. 

Proposed  Organization  of  the  Department  of  Audit  and  Control 

1.  Establish  a  Department  of  Audit  and  Control  of  which  the  Comptroller, 
elected  for  a  term  equal  in  length  to  that  of  the  Governor  will  be  the  head. 
This  will  require  constitutional  change,  provided  the  Governor's  term  is  made 
four  years.  The  fundamental  duties  of  the  Comptroller  will  be  outlined  in 
the  Constitution  in  order  to  prevent  the  assignment  to  his  department  by 
statute  of  purely  administrative  functions. 

The  department  will  be  required  to  perform  only  those  functions  which 
come  within  the  category  of  audit  and  control,  and  the  numerous  administra- 
tive duties  now  performed  by  the  Comptroller's  office  will  be  transferred  to 
the  administrative  departments.  This  department  will  not  receive  budget 
estimates  or  be  responsible  for  their  compilation. 

2.  Only  two  deputy  comptrollers  will  be  necessary.  They  will  be  able 
easily  to  supervise  the  work  of  the  department,  one  being  in  charge  of  the 
Albany  office  and  one  in  charge  of  the  branch  office  in  New  York  City. 
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3.  The  Department  of  Audit  and  Control  >vill  be  organized  with  four 
bureaus,  namely,  Audit  Bureau,  Finance  Bureau,  Municipal  Accounts  Bureau, 
and  Bureau  of  Administration.  There  will  be  a  director  in  the  competitive 
class  under  civil  service  at  the  head  of  each  of  the  bureaus  exceptmg  the 
Bureau  of  Administration,  which  will  be  under  the  Secretary  of  the  Depart- 
ment 

The  Audit  Bureau  will  audit  the  books  and  records  of  the  departments  and 
institutions  of  the  State.  The  annual  report  of  the  Department  will  be  pre- 
pared by  this  bureau,  and,  in  addition,  all  financial  statements. 

The  Finance  Bureau  will  have  control  over  accounts  against  the  State; 
will  audit  all  payrolls  and  vouchers  before  payment;  and  will  keep  appro- 
priation accounts  and  other  financial  records.  It  will  also  audit  all  revenue 
accruals  and  collections. 

The  Municipal  Accounts  Bureau  will  examine  the  accounts  of  all  munici- 
palities of  the  State  other  than  cities  of  the  first  class,  and  will  compile  com- 
parative data  on  municipal  finances. 

The  Bureau  of  Administration  will  be  in  charge  of  office  management  and 
the  budget,  finances,  personnel  and  reports  of  the  department. 

The  Highway  Bureau  will  be  abolished  and  such  of  its  accounting  functions 
as  it  may  be  necessary  to  continue  will  be  placed  in  the  Audit  Bureau  of  the 
proposed  Department  of  Audit  and  Control.  The  Highway  Bureau  audits 
the  accounts  and  records  of  the  present  Highway  Department  which  will  be 
merged  into  the  proposed  Department  of  Public  Works. 

4.  All  functions  not  distinctly  those  of  audit  and  control,  as  the  accrual  and 
collection  of  revenues,  will  be  removed  from  the  Comptroller  and  given  to 
administrative  departments. 

Practically  all  of  the  functions  performed  by  the  Corporation  Tax  Bureau, 
Transfer  Tax  Bureau,  Land  Tax  Bureau,  Retirement  Fund  Bureau,  State 
Printing  Board,  Bureau  of  Canal  Affairs,  License  Bureau,  Investment  Tax 
Bureau  and  Stock  Transfer  Bureau  will  be  transferred  from  the  present 
Comptroller's  office  to  the  proposed  Department  of  Taxation  and  Finance. 

5.  All  prositions  in  this  department  below  the  deputies,  not  of  a  distinctly 
confidential  nature,  will  be  classified  in  the  competitive  class  under  civil 
service. 

6.  All  of  the  proposed  changes  may  be  effected  by  statutory  revisions  except 
the  lengthening  of  the  Comptroller's  term  and  limitation  of  his  functions. 
These  require  constitutional  amendment. 

Proposed  Organization  of  Department  of  Taxation  and  Finance 

1.  Establish  a  Department  of  Taxation  and  Finance.  The  head  of  this 
department  will  be  the  Commissioner  of  Taxation  and  Finance,  who  will  be 
appointed  by  the  Governor  with  the  consent  of  the  Senate  and  will  serve  at 
his  pleasure.    He  will  have  not  more  than  two  deputies  in  the  exempt  class. 

The  work  of  the  department  will  include  only  those  functions  of  the  State 
government  which  are  essentially  financial  in  character,  i.  e.,  the  assessment, 
equalization,  levy,  collection,  management  and  disbursement  of  public 
revenues. 

Transfer  to  this  department  the  functions  of  the  following  existing 
agencies : 

State  Treasurer, 

Tax  Department, 

Board  of  Equalization, 

Excise  Department, 

Commissioners  of  the  Canal  Fund, 

State  Printing  Board, 

Central  Supply  Committee; 

the  functions  at  present  performed  in  the  following  bureaus  of  the  Comp- 
troller's office,  excepting  in  so  far  as  they  involve  audit: 

• 

Corporation  Tax  Bureau, 
Transfer  Tax  Bureau, 
Land  Tax  Bureau, 
Retirement  Fund  Bureau, 
Bureau  of  Canal  Affairs, 
License  Bureau, 
Investment  Tax  Bureau; 
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the  functions  at  present  performed  in  the  following  bureaus  of  the  Sec- 
retary of  State's  office: 

Bureau  of  Motor  Vehicles, 

Administration  Bureau  (motor  vehicle  functions), 

and  the  following  function  of  the  Insurance  Department: 

Assessing  and  collecting  of  the  tax  on  foreign  insurance  companies. 

2.  The  department  will  be  organized  with  five  bureaus : 

Bureau  of  Taxation  and  Revenue, 
Bureau  of  Motor  Vehicles, 
Bureau  of  Treasury, 
Bureau  of  Purchasing, 
Bureau  of  Administration. 

These  bureaus  will  be  subdivided  into  logical  and  necessary  subdivisions. 
Directors  will  be  at  the  head  of  the  Bureau  of  Taxation  and  Revenue  and 
Motor  Vehicles.  The  head  of  the  Bureau  of  Treasury  will  be  the  treasurer. 
The  head  of  the  Bureau  of  purchasing  will  be  the  supervisor  of  purchasing. 
These  four  bureau  heads  will  be  appointed  by  the  Director  of  Taxation  and 
Finance  under  competitive  civil  service  rules.  The  head  of  the  Bureau  of 
Administration  will  be  the  secretary  of  the  department. 

The  Bureau  of  Taxation  and  Revenue  will  supervise,  assess,  equalize  and 
levy  taxes,  determine  franchise  values,  and  issue  licenses.  This  bureau  will 
contain  a  board  of  equalization  consisting  of  three  members:  The  Director 
of  Taxation  and  Finance,  the  Attorney-General  and  the  Comptroller, 

The  Bureau  of  Motor  Vehicles  will  perform  the  work  of  the  Motor  Vehicle 
Bureau  and  part  of  the  work  of  the  Administration  Bureau  now  under  the 
office  of  the  Secretary  of  State. 

The  collection,  custody,  management  and  disbursement  of  public  revenues 
will  be  under  the  Bureau  of  Treasury. 

The  Bureau  of  Purchasing  will  contract  for,  purchase  and  distribute  as  far 
as  feasible,  the  printing,  supplies,  materials  and  equipment  for  the  several 
departments  and  institutions  of  the  State.  It  will  include  a  division  of  clas- 
sification of  supplies  to  prepare  and  maintain  in  co-operation  with  the  heads 
and  purchasing  agents  of  boards  of  the  several  departments  a  classification 
of  expenditures  to  govern  purchases  by  the  various  State  departments. 

The  Bureau  of  Administration  will  have  charge  of  office  management  and 
the  budget,  finances,  personnel  and  reports  of  the  Department.  The  consoli- 
dation into  a  single  department  of  the  existing  independent  and  scattered 
offices  according  to  the  plan  here  recommended  will  result  in  the  elimination 
of  a  large  part  of  the  present  expenditures  for  the  overhead  of  diese  separate 
offices.  The  Department  of  Taxation  and  Finance  will,  of  course,  have  to 
maintain  branch  offices  in  New  York  and  Buffalo,  but  instead  of  the  four 
separate  offices  at  present  maintained  in  New  York  dty  for  the  administra- 
tion of  financial  functions,  only  one  will  be  necessary. 

3.  The  present  Commission  on  State  and  Federal  Taxation  will  be 
abolished  and  its  functions  transferred  to  the  Commissioner  of  Taxation 
and  Finance. 

4.  Both  constitutional  and  statutory  changes  will  be  necessary  to  establish 
a  Department  of  Taxation  and  Finance.  The  State  Treasurer,  who  is  an 
elective  officer  under  the  Constitution,  will  have  to  be  made  an  appointive 
officer  under  the  Commissioner  of  Taxation  and  Finance.  The  Commis- 
sioners of  the  Canal  Fund,  now  a  constitutional  body  composed  of  the 
Lieutenant-Governor,  Secretary  of  State,  Comptroller,  Treasurer  and  Attor- 
ney-General will  have  to  be  abolished.  Statutory  changes  only  are  required 
in  order  to  consolidate  the  several  independent  d^artments  and  bureaus 
under  the  Department  of  Taxation  and  Finance  and  may  be  made 
immediately. 

Proposed  Organization  of  the  Department  of  Attorney-General 

1.  The  Attorney-General  will  be  appointed  by  the  Governor  with  the 
consent  of  the  Senate  and  will  serve  at  his  i^easure. 
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2.  All  of  the  legal  work  of  the  State  will  be  conducted  under  the 
supervision  and  control  of  the  Attorney-General  although  special  attorneys 
may  be  assigned  offices  in  the  various  departments.  This  will  involve  the 
transfer  of  all  counsel  and  legal  divisions  in  other  departments  to  the 
Attorney-General. 

3.  The  present  Department  of  State  Police  will  be  retained  and  be 
attached  to  the  Attorney-General's  office  as  a  Bureau  of  Police.  Members 
of  this  bureau  will  be  assigned  as  decided  by  the  Attorney-General,  to  be 
in  constant  touch  with  the  local  district  attorneys  and  to  assist  in  preventing 
the  breaking  of  laws  and  in  the  apprehension  of  criminals. 

4.  The  Attorney- General's  office  will  be  organized  with  the  following 
bureaus : 

Legal  Staff, 

Bureau  of  Police, 

Court  of  Claims  Bureau, 

Title  Bureau, 

Finance  and  Claims  Bureau. 

The  Legal  Staff  will  include  all  attorneys  employed  in  the  legal  business 
of  all  departments. 

The  Bureau  of  Police  will  take  the  place  of  the  present  State  Police. 

The  Court  of  Claims  Bureau  will  continue  to  have  as  its  duty  the  defense 
of  the  State  in  the  Court  of  Claims  in  connection  with  the  Barge  Canal, 
terminals  aoid  highways,  as  well  as  the  handling  of  claims  in  erroneous 
affixing  of  stamps  in  stock  transfers. 

The  Finance  and  Claims  Bureau  will  give  assistance  in  the  handling  of 
the  financial  matters  of  the  department  and  will  co-operate  with  the  Title 
Bureau  in  securing  documents  and  papers,  in  clearing  title,  preparing  the 
departmental  budget  and  attending  to  legislative  matters. 

The  Title  Bureau  will  approve  titles  to  lands  acquired  for  the  improvement 
of  the  Barge  Canal,  terminals  and  highways  and  will  cover  titles  to  lands 
under  water  and  pass  on  titles  for  lands  for  various  preserves. 

5.  Constitutional  amendment  is  required  to  make  the  Attorney-General 
an  appointive  instead  of  an  elective  officer.  All  other  proposed  changes 
require  only  statutory  revision  and  may  be  made  immediately.  However, 
pending  constitutional  amendment,  the  Counsel  to  the  Governor  and  to  the 
quasi- judicial  Public  Service  and  Industrial  Commissions  will  not  be  trans- 
ferred to  the  Attorney- General. 

Proposed  Organization  of  the  Department  of  State 

1.  The  Secretary  of  State,  the  head  of  the  proposed  department  of  State, 
will  be  appointed  by  the  Governor  and  will  serve  at  his  pleasure.  He  will 
have  one  deputy. 

2.  The  Department  of  State  will  be  organized  with  the  following  bureaus : 

Bureau  of  Records, 
Corporation  Bureau, 
Bureau  of  Elections. 

There  will  be  a  Director  in  charge  of  each  Bureau.  These  positions  will 
be  in  the  competitive  class  under  civil  service. 

3.  The  duties  of  the  State  Board  of  Canvassers,  State  Board  of  Examiners 
of  Voting  Machines  and  State  Superintendent  of  Elections  will  be  trans- 
ferred to  the  proposed  Bureau  of  Elections  of  the  Department  of  State,  and 
the  Notarial  Bureau  in  the  Executive  Department  to  the  proposed  Bureau 
of  Records. 

4.  The  functions  of  the  Commissioners  of  the  Land  Office  will  be  transferred 
to  the  Bureau  of  Records.  The  Secretary  of  State  will  personally  pass 
upon  all  land  transactions. 

5.  The  Bureau  of  Motor  Vehicles  at  present  in  the  office  of  the  Secretary 
of  State  will  be  transferred  to  the  Department  of  Taxation  and  Finance. 
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6.  Constitutional  amendments  are  required  to  make  the  Secretary  of  State 
an  appointive  officer  and  to  discontinue  the  Commissioners  of  the  Land 
Office.    The  other  recommendations  will  require  only  statutory  changes. 

Proposed  Organization  of  the  Dfpartment  of  Public  Works 

1.  Establish  a  Department  of  Public  Works  at  the  head  of  which  will  be 
a  Commissioner  appointed  by  the  Governor,  who  will  serv^  at  his  pleasure. 
The  Commissioner  will  have  two  deputies. 

2  Transfer  to  the  proposed  Department  of  Public  Works  the  functions 
of  the  following  existing  agencies: 

Department  of  State  Engineer  and  Surveyor, 
Department  of  Public  Works, 
Department  of  Highways, 
Department  of  Architecture, 
Commissioners  of  the  Canal  Fund, 
Canal  Board, 

Trustees  of  Public  Buildings, 
New  York  Bridge  and  Tunnel  Commission, 
Interstate  Bridge  Commission, 

Engineering  and  Construction  Work  of  'the  Department  of  Conser- 
vation. 
New  York-New  Jersey  Port  and  Harbor  Development  Commission, 
Long  Island  Waterway  Improvement  Board. 

In  all  interstate  public  works  projects  the  Commissioner  of  Public  Woiks 
will  represent  and  cast  the  vote  of  the  State  of  New  York. 

3.  The  work  of  the  proposed  department  will  be  organized  with  the 
following  bureaus: 

Bureau  of  Engineering, 
Bureau  of  Waterways, 
Bureau  of  Highways, 
Bureau  of  Architecture, 
Bureau  of  Administration. 

There  will  also  be  Advisory  Boards  on  Engineering,  Architectural  and 
Waterway  Projects. 

The  head  of  the  Bureau  of  Engineering  will  be  the  Chief  En^neer  of  the 
Bureau.  The  head  of  the  Bureau  of  Waterways  will  be  the  Chief  Engineer 
of  Waterways.  The  head  of  the  Bureau  of  Highways  will  be  the  Chief 
Engineer  of  Highways.  The  head  of  the  Bureau  of  Architecture  will  be 
the  State  Architect.  The  head  of  the  Bureau  of  Administration  will  be  the 
Secretary  of  the  Department.  These  positions  will  all  be  in  the  competitive 
class  under  civil  service  except  the  Secretary.  Examinations  for  these  posi- 
tions will  be  conducted  by  examiners  selected  from  a  list  of  nominations  by 
the  Engineering  Council. 

These  bureaus  will  be  subdivided  as  follows : ' 

Bureau  of  Engineering: 

Division  of  Construction, 
Division  of  Design, 
Division  of  Surveys, 
Division  of  Testing, 
Division  of  Office  Management. 

Bureau  of  Waterways : 

Division  of  Construction, 

Division  of  Real  Estsate, 

Division  of  Operation, 

Division  of  Traffic, 

Division  of  Boat  Inspection  and  License, 

Division  of  Office  Management. 

Bureau  of  Highways: 

Division  of  Construction  and  Maintenance, 
Division  of  Office  Management. 
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Bureau  of  Architecture: 

Division  of  Design, 
Division  of  Inspection, 
Division  of  Office  Management. 

Bureau  of  Administration: 

Division  of  Statistics  and  Accounts, 
Division  of  Clerical  Service, 
Division  of  Purchase  and  Stores, 
Division  of  Claims. 

4.  The  following  agency  will  be  transferred  to  the  federal  government: 

Port  Wardens. 

5.  The  following  agencies  will  be  abolished: 

Commission  on  West  Side  Improvements, 
Harbor  Masters. 

The  records  of  the  Commission  on  West  Side  Improvements  will  be 
transferred  to  the  Public  Service  Commission.  The  records  of  the  Harbor 
Masters,  if  any,  will  be  transferred  to  the  local  governments  of  Hudson, 
Rondout  and  Tarrytown. 

6.  Both  constitutional  and  statutory  changes  are  required  to  carry  out 
these  recommendations. 

Proposed  Organization  of  Departmeni  op  Conservation 

1.  There  will  be  a  Department  of  Conservation  under  a  Commissioner 
to  be  appointed  by  the  Governor,  with  the  consent  of  the  Senate,  to  serve  at 
his  pleasure. 

2.  The  counsel  of  the  department  will  be  transferred  to  the  office  of  the 
Attorney-General. 

3.  The  Department  will  perform  the  functions  now  exercised  by  the 
Conservation  Commission;  have  the  custody  of  all  State  lands  and  parks 
which  are  of  value  as  recreation  grounds,  or  in  the  conservation  of  forests 
and  sources  of  water  supply ;  also  all  places  of  historic  and  scientific  interest 
now  under  the  control  of  other  departments  or  of  independent  boards  and 
commissions  or  semi-public  agencies. 

The  following  places  now  under  State  departments  will  be  transferred  to 
the  Conservation  Commission :  The  Senate  House  at  Kingston  will  be  trans- 
ferred from  the  Trustees  of  Public  Buildings;  Guy  Park  House  from  the 
Superintendent  of  Public  Works;  the  Saratoga  Battle  Monument  from  the 
Comptroller;  Lester  Park,  Clark's  Reservation  and  Stark's  Knob  from  the 
Department  of  Education. 

The  following  places  now  under  independent  boards  or  agencies  will  be 
transferred  to  the  Conservation  Commission: 

Washington's  Headquarters  at  Newburg  and  Temple  Hill. 

Niagara  State  Reservation. 

Fire  Island  State  Park. 

Herkimer  Home. 

Watkins  Glen  Reservation. 

Mohansic  Lake  Reservation. 

Schuyler  Mansion. 

Newtown  Battlefield  Reservation. 

Lake  George  Battlefield. 

Crown  Point  Reservation. 

Bennington  Battlefield. 

Stony  Point  Battlefield. 

Fort  Brewerton. 

Phillipse  Manor  House. 

Letchworth  Park. 

John  Boyd  Thacher  Park. 

Battle  Island  Park. 

Montcalm  Park. 
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Spy  Island. 

Grant  Cottage. 

Clinton  House. 

Sir  William  Johnson  Mansion. 

In  order  to  maintain  local  or  special  interest  and  support  the  present  boards 
or  associations  will  continue  as  boards  of  trustees,  but  the  cost  of  appropria- 
tions, expenditures  and  upkeep  will  be  in  the  Conservation  Department,  which 
will  appoint  the  necessary  employees  subject  to  civil  service  rules. 

All  additions,  alterations  or  repairs  to  buildings  in  the  places  above  listed 
will  be  under  supervision  of  the  State  Architect. 

4.  The  Palisades  Interstate  Park  will  continue  to  be  under  the  direction  of 
the  trustees  with  the  addition  of  the  Commissioner  of  Conservation,  ex-officio. 
All  State  appropriations  will  be  made  to  the  Conservation  Department  and 
will  be  expended  with  the  approval  of  the  Commissioner. 

5.  The  Bronx  Parkway  Commission  and  the  custody  and  further  develop- 
ment of  properties  in  its  name  will  be  transferred  to  the  Conservation 
Department. 

6.  The  Department  will  have  the  following  bureaus: 

Bureau  of  Administration. 
Bureau  of  Waters. 
Bureau  of  Land  and  Forests. 
Bureau  of  Fish  and  Game. 
Bureau  of   Saratoga   Springs. 

There  will  be  a  Director  in  the  competitive  class  under  civil  service  in 
charge  of  each  of  these  bureaus  excepting  the  Bureau  of  Administration 
which  will  be  in  charge  of  the  Secretary  of  the  Department. 

The  reservations  and  places  transferred  to  this  Department  will  be  under 
the  Bureau  of  Lands  and  Forests. 

7.  The  above  recommendations  will  require  only  statutory  changes. 

Proposed  Organization  of  the  Department  of  Agriculture  and  Markets. 

1.  The  Council  of  Agriculture  and  Markets  will  be  continued  for  the  pres- 
ent as  the  head  of  the  Department  and  will  be  composed  of  one  represent- 
ative from  each  of  the  nine  judicial  districts  of  the  State,  one  representative 
at  large,  and  the  Commissioner  of  Markets  of  New  York  City  ex-offico; 
the  ten  members  to  be  elected  by  the  Legislature  for  terms  of  ten  years  as 
at  present. 

2.  The  present  Division  of  Agriculture  and  Division  of  Foods  and  Markets 
under  the  Council  of  Farms  and  Markets  will  be  consolidated  into  a  single 
Department  of  Agriculture  and  Markets  under  the  direction  of  a  Commiss- 
ioner of  Agriculture  and  Markets  to  be  appointed  and  removed  by  the 
Council  and  to  hold  office  at  its  pleasure. 

3.  The  Department  of  Agriculture  and  Markets  will  be  divided  into  seven 
bureaus : 

Bureau  of  Administration. 
Bureau  of  Plant  Industry. 
Bureau  of  Animal  Industry. 
Bureau  of  Farm  Management. 
Bureau  of  Co-operative  Associations. 
Bureau  of  Weights  and  Measures. 
Bureau  of  Markets  and  Storage. 

Each  bureau  will  be  under  a  Director  in  the  competitive  class  under  civil 
service  excepting  the  Bureau  of  Administration  which  will  be  under  the  Sec- 
retary of  the  Department. 

4.  The  present  Counsel  and  Legal  Bureau  will  be  transferred  to  the  office 
of  the  Attorney-General. 

5.  The  State  Fair  Commission  will  be  abolished  and  its  functions  will  be 
transferred  to  the  Bureau  of  Farm  Management. 

6.  Only  statutory  changes  will  be  necessary  to  effect  the  organisation  of  the 
proposed  Department  of  Agriculture  and  Markets. 
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Proposed  Ohganization  of  the  Department  of  Labor 

1.  Place  at  the  head  of  the  Department  of  Labor  an  Industrial  Commission 
consisting  five  members  appointed  by  the  Governor,  with  the  advice  and  con- 
sent of  the  Senate,  for  terms  of  five  years. 

2.  The  Industrial  Commission  will  appoint  a  Director  of  Labor  who  shall 
be  the  administrative  head  of  the  department  and  serve  during  good  behavior. 

3.  The  Commission  will  also  appoint  a  Secretary,  who  will  prepare  the  cal- 
endar for  the  Commission,  do  the  general  administrative  and  secretarial  work 
of  the  Commission  and  serve  as  Secretary  to  the  Industrial  Council. 

4.  The  present  Counsel  and  his  assistants  will  be  transferred  to  the  Attor- 
ney-Gencrars  office  if  the  Attorney-General  is  made  appointive. 

5.  The  Industrial  Council  will  be  reorganized  under  a  chairman  who  by 
specific  provision  may  not  be  a  member  of  the  Commission  and  will  establish 
in  the  important  industries  of  the  State  representative  sub-councils  of  em- 
ployers and  employees  for  the  discussion  and  action  upon  common  problems 
of  industry  and  for  consultation  by  the  Commission  and  Industrial  Council. 
The  ten  members  of  the  council  will  be  appointed  by  the  Governor  for  terms 
of  five  years,  two  terms  ending  each  year.  The  chairman  will  continue  to  be 
chosen  by  vote  of  the  members  of  the  council  and  will  hold  office  at  the  pleas- 
ure of  the  council. 

6.  The  department  will  be  organized  with  a  staff  and  seven  bureaus,  as 
follows : 

Industrial  Staff. 

Bureau  of  Administration. 

Bureau  of  Employment. 

Bureau  of  Statistics  and  Information. 

Bureau  of  Inspection. 

Bureau  of  Mediation  and  Arbitration. 

Bureau  of  Workmen's  Compensation. 

Bureau  of  the  State  Insurance  Fund. 

The  head  of  the  Bureau  of  Administration  will  be  the  secretary  of 
the  department. 

The  head  of  the  Industrial  Staff  will  be  the  Chief  of  the  Industrial 
Staff. 

The  head  of  the  Bureau  of  Employment  will  be  the  Chief  of  the 
Bureau  of  Employment. 

The  head  of  the  Bureau  of  Statistics  will  be  the  Chief  Statistician. 

The  head  of  the  Bureau  of  Inspection  will  be  the  Chief  of  the  Bureau 
of  Inspection. 

The  head  of  the  Bureau  of  Mediation  and  Arbitration  will  be  the 
Chief  of  the  Bureau  of  Mediation  and  Arbitration. 

The  head  of  the  Bureau  of  Workmen's  Compensation  will  be  the 
Chief  of  the  Bureau  of  Workmen's  Compensation.  His  deputies  will 
be  known  as  Deputy  Commissioners  of  Compensation. 

The  head  of  the  Bureau  of  the  State  Insurance  Fund  will  be  the 
Manager  of  the  State  Insurance  Fund. 

The  heads  of  all  these  bureaus  will  be  in  the  competitive  class  under 
civil  service  execpting  the  Secretary. 

7.  The  duties  of  the  present  Bureau  of  Industries  and  Immigration  with 
reference  to  the  education  of  aliens,  will  be  transferred  to  the  Department  of 
Education.  The  other  functions  of  this  bureau  will  be  transferred  to  the 
State  and  local  health  and  police  departments. 

8.  The  present  Division  of  Industrial  Hygiene  in  the  Bureau  of  Inspection 
will  be  combined  with  the  Bureau  of  Industrial  Code  and  the  Bureau  of 
Women  in  Industry  in  a  single  Industrial  Staff. 

9.  In  connection  with  the  development  of  the  Bureau  of  Employment,  a  bill 
will  be  passed  providing  that  all  private  employment  agencies  in  the  State 
shall  be  licensed  and  shall  pay  a  fee  of  $250.    The  Industrial  Commission  will 
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license  everywhere  in  first  and  second  class  cities.  Half  the  fees  of  such 
cities  and  all  of  the  fees  elsewhere  will  go  to  the  State  Industrial  Commission 
for  the  support  of  the  Bureau  of  Employment. 

The  Bureau  of  Employment  will  develop  a  program  including  the  following 
subjects : 

(1)  The  organization  of  the  labor  market  to  bring  about  extensive 
dovetailing  of  winter  and  summer  trades  and  to  stimulate  the  use  of  sub- 
sidiary trades. 

(2)  Directing  labor  to  new  occupations  when  changes  of  industrial 
structure  result  in  displacement  from  chosen  occupations. 

(3)  Reserving  certain  places  in  industry  for  older  men  and  women 
and  leaving  the  younger  generation  the  task  of  finding  and  forcing  fresh 
openings  for  themselves. 

(4)  Concentrating  attention  upon  the  need  for  industrial  training, 
including  "vestibule"  or  preliminary  training,  where  such  training  does 
not  lead  to  "blind  alley"  employment,  training  in  plants  to  increase  effi- 
ciency while  gainfully  employed,  and  training  in  trade  and  business 
schools.  This  should  be  done  with  the  State  and  local  departments  of 
education  and  with  private  educational  institutions. 

(5)  Directing  boys  and  girls  away  from  "blind  alley"  employment. 

(6)  Testing  periodically  and  comprehensively  the  amount  of  unemploy- 
ment. This  should  be  done  by  the  Bureau  of  Employment  in  co-operation 
with  the  Bureau  of  Statistics  and  Information. 

(7)  In  cases  of  seasonal  employment  or  depression,  urging  employers 
to  shorten  hours  rather  than  discharge  employees. 

10.  The  Bureau  of  Statistics  and  Information  will  co-operate  with  the 
Bureau  of  Employment  in  the  issuance  of  employment  statistics  covering  the 
largest  possible  number  of  employees  and  in  the  preparation  of  statistics  on 
wages  and  the  cost  of  living.  The  funds  of  the  Bureau  of  Statistics  for  this 
and  other  purposes  will  be  increased  and  statistical  field  agents  will  be  pro- 
vided. 

11.  The  Bureau  of  Mediation  and  Arbitration  will  take  a  larger  part  in 
settling  industrial  disputes.  It  will  be  organized  under  a  chief  who  will  have 
a  panel  of  twenty  representative  citizens  who  will  act  as  mediators  and  arbi- 
trators when  called  upon,  and  such  assistants  as  are  required  to  make  inves- 
tigations and  gather  statistics. 

12.  The  work  of  the  Bureau  of  Workmen's  Compensation  will  be  so 
arranged  as  to  limit  drastically  the  niunber  of  reviews  by  and  appeals  to  the 
commission.  A  careful  codification  will  be  made  of  the  decisions  of  this 
bureau.  A  medical  social  service  staff  will  be  created  in  this  bureau  to  follow 
up  cases. 

13.  The  State  Insurance  Fund  >yill  be  placed  in  a  bureau  separate  from  the 
Bureau  of  Workmen's  Compensation  and  immediately  under  the  director.  An 
annual  audit  of  the  fund  will  be  made  by  the  Superintendent  of  State  Insur- 
ance. 

14.  If  a  minimum  wage  or  health  insurance  legislation  is  passed,  the  admin- 
istration will  be  provided  for  in  new  bureaus  under  the  Director  of  Labor, 
and  not  in  new  independent  departments. 

15.  The  above  recommendations  will  require  only  statutory  changes. 

Proposed  Organization  of  the  Department  of  Education 

1.  The  Board  of  Regents  of  the  University  of  the  State  of  New  York  will 
continue  to  be  elected  by  the  Legislature.  It  will  be  composed  of  twelve  mem- 
bers as  at  present,  one  from  each  judicial  district  and  three  at  large,  appointed 
in  rotation  one  each  y^ar  for  a  term  of  twelve  years. 

2.  The  Board  of  Regents  will  continue  to  appoint  the  Commissioner  of 
Education  to  serve  at  its  pleasure.  The  Commissioner  will  be  executive  head 
of  the  department.  There  will  be  a  Deputy  Commissioner  of  Education  and 
a  Vice-President  of  the  University  to  assist  him  in  the  administration  of  the 
department. 
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3.  The  State  Department  of  Education  will  be  organized  with  seven 
bureaus,  each  directly  under  the  Commissioner  of  Education,  as  follows : 

Bureau  of  Administration. 

Bureau  of  Elementary  and  Secondary  Education. 

Bureau  of  Child  Welfare. 

Bureau  of  Agricultural  and  Vocational  Education. 

Bureau  of  Higher  Education  and  University  Activities. 

Bureau  of  Extension. 

Bureau  of  Special  Education. 

Bureau  of  Reference  and  Research. 

There  will  be  a  Director  at  the  head  of  each  bureau,  excepting  the  Bureau 
of  Higher  Education  and  University  Activities. 

4.  The  Bureau  of  Administration  will  be  organized  with  the  following 
divisions : 

Office  of  the  Chief  Clerk. 
Division  of  Engineering. 
Division  of  Printing. 

5.  The  Bureau  of  Elementary  and  Secondary  Education  will  be  organized 
with  the  following  divisions: 

Division  of  Elementary  Education. 

Division  of  Secondary  Education. 

Division  of  Examinations  and  Inspections. 

Division  of  Teachers'  Training. 

Division  of  Registration  and  Employment. 

Division  of  Phiysical  Training  and  Recreation. 

Division  of  Attendance. 

The  inspection  of  all  elementary  and  secondary  schools  will  be  undertaken 
by  the  Division  of  Examinations  and  Inspections,  and  legislation  will  be 
enacted  definitely  locating  responsibility  in  local  superintendents  and  the  State 
Department  for  the  maintenance  of  proper  standards. 

The  State  normal  schools  will  be  placed  under  the  Division  of  Teachers* 
Training  of  the  Bureau  of  Elementary  and  Secondary  Education.  The  prin- 
cipal of  each  normal  school  will  submit  a  yearly  report  to  the  Commissioner 
of  Education  of  the  work  of  the  school  under  his  supervision.  A  thorough 
study  will  be  made  of  the  standards  and  work  of  the  normal  schools  and  a 
consistent  and  adequate  policy  will  be  adopted  for  the  training  of  teachers 
within  the  State.  This  policy  will  determine  the  number,  location,  construc- 
tion, courses  and  staff  of  normal  schools. 

6.  The  Bureau  of  Child  Welfare  will  be  organized  with  the  following 
divisions : 

Division  of  Physical  Training  and  Recreation, 
Division  of  Medical  Inspection, 
Division  of  Buildings  and  Grounds.   . 

The  Military  Training  Commission  will  be  abolished  and  the  functions  of 
building  up  the  physique  of  school  children  and  recreation  will  be  vested 
exdusively  in  the  Division  of  Physical  Training  and'  Recreation. 

Pending  conferences  between  the  Education,  Health  and  Labor  Depart- 
ments on  a  general  program  of  Child  Welfare,  the  supervision  of  medical 
inspection  of  school  children  will  remain  under  the  Department  of  Education. 

7.  The  Bureau  of  Agricultural  and  Vocational  Education  requires  no 
separate  divisions. 

The  present  powers  and  duties  of  the  local  board  of  managers  of  the 
following  agricultural  schools  will  be  transferred  to  this  Bureau: 

Delhi, 
Schoharie, 
Morrisville, 
Farmingdale, 
St.  Lawrence. 

Each  school  will  have  a  local  board  of  managers  of  seven  members  who 
will  be  appointed  by  the  Commissioner  of  Education,  with  the  approval  of 
the  Board  of  Regents.    Such  local  boards  will  have  the  power  of  visitation 
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and  inspection.  The  Advisory  Board  for  the  Promotion  of  Agriculture  will 
act  in  an  advisory  capacity  to  this  bureau.  The  supervision  of  the  following 
institutions  will  be  a  function  of  the  bureau: 

State  College  of  Forestry  at  Syracuse  University. 

State  Veterinary  College  at  New  York  University. 

State  School  for  Ceramics  and  Clay  Working  at  Alfred  University. 

This  Bureau  will  also  supervise  the  expenditure  of  State  funds  by  the 
State  College  of  Agriculture  at  Cornell  and  the  Agricultural  Experiment 
Station  at  Geneva. 

The  New  York  State  Nautical  School  will  be  turned  over  to  the  federal 
government,  if  this  is  possible.  If  not,  the  school  will  be  placed  in  this 
bureau. 

8.  The  Bureau  of  Higher  Education  and  University  Activities  will  be 
organized  with  the  f ollowmg  divisions : 

Division  of  Registration, 

Division  of  State  Library, 

Division  of  Science  and  State  Museum, 

Division  of  History. 

The  Division  of  Registration  will  have  general  supervision  of  standards 
of  higher  education  and  of  registration  and  certification  of  the  professions. 
In  addition  to  the  professions  now  supervised,  the  Bureau  of  Higher  Educa- 
tion will  supervise  the  work  of  the  Board  of  Law  Examiners  and  the  Board 
of  Embalming  Examiners,  and  members  of  these  boards  will  have  the  same 
relation  to  the  Department  of  Education  as  have  the  examining  boards  of 
the  other  professions.  The  bureau  will  therefore  take  charge  of  the  regis- 
tration and  certification  of  the  following  professions: 

Certified  Public  Accountants, 

Certified  Shorthand  Reporters, 

Registered  Architects, 

Optometrists, 

Chiropodists, 

Veterinarians, 

Dentists, 

Pharmacists, 

Doctors, 

Nurses, 

Attorneys, 

Embalmers. 

The  functions  of  the  present  Board  of  Geographic  Names  will  be  trans- 
ferred to  the  Division  of  Science  and  State  Museum. 

The  present  legislative  library  and  all  of  the  Supreme  Court  libraries  will 
be  transferred  to  the  Division  of  State  Library.  The  present  trustees  of  the 
Supreme  Court  libraries  will  be  retained  in  an  advisory  capacity. 

9.  The  Bureau  of  Extension  requires  no  separate  divisions.  This  bureau 
will  conduct  continuation  schools  and  develop  and  administer  a  program  of 
Americanization  and  other  extension  activities. 

The  present  powers  and  duties  devolving  upon  the  Bureau  of  Industries 
and  Immigration  in  the  Labor  Department,  having  to  do  with  the  education 
of  illiterates,  will  be  transferred  to  this  bureau. 

10.  The  Bureau  of  Special  Education  will  be  organized  with  the  following 
divisions : 

Division  of  the  Blind, 
Division  of  Indian  Affairs, 
Division  of  Deaf  Mutes, 
Division  of  State  Charges. 

The  Director  of  the  Bureau  of  Special  Education  will  employ  an  expert 
to  be  the  head  of  the  Division  of  the  Blind,  and  with  the  approval  of  the 
Commissioner  and  Board  of  Regents  will  also  appoint  an  advisory  board  on 
blind,  consisting  of  three  members  to  serve  without  compensation,  one 
member  to  have  training  or  experience  in  connection  with  the  care  of  the 
blind,  and  the  other  two  to  be  reputable  business  or  professional  men  widi 
broad  executive  experience.    The  State  School  for  the  Blind  at  Batavia  will 
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be  placed  under  the  jurisdiction  of  the  Division  of  the  Blind.  The  Fiscal 
Supervisor  and  Board  of  Charities  will  be  relieved  of  all  responsibility  with 
reference  to  the  care  of  the  blind.  The  Legislature  will  make  annual  appro- 
priations to  the  State  and  other  institutions  on  the  basis  of  estimates  sub- 
mitted by  the  Commissioner  of  Education. 

There  will  be  formulated  and  adopted  a  scientific  and  practical  definition 
of  blindness  which  shall  be  officially  recognized  by  the  State  of  New  York 
and  a  consistent  policy  with  reference  to  the  registration,  education,  training, 
employment  and  care  of  the  blind  residents  of  the  State  and  the  prevention 
of  blindness. 

The  Director  of  the  Bureau  of  Special  Education  will  appoint,  with  the 
approval  of  the  Commissioner  of  Education  and  the  Board  of  Regents,  a 
properly  qualified  person  to  supervise  the  care  of  the  deaf  and  dumb.  A 
umform  poUcy  with  reference  to  the  education,  registration,  training,  employ- 
ment and  general  care  of  all  deaf  mutes  will  be  formulated  and  adopted. 

The  Commissioners  of  the  Land  Office,  State  Board  of  Charities,  Fiscal 
Supervisor  and  the  Governor  will  be  relieved  of  all  direct  responsibility  with 
reference  to  the  care  of  the  Indians  and  the  Division  of  Indian  Affairs  of 
the  Bureau  of  Special  Education  will  be  given  responsibility  for  Indian  care. 

The  Division  of  State  Charges  under  the  Bureau  of  Special  Education 
will  co-operate  with  the  institutional  departments  directly  and  through  the 
Council  of  Public  Welfare  in  supervising  and  recommending  adequate  edu- 
cational facilities  for  the  education  of  inmates  and  patients  in  the  several 
State  institutions. 

11.  The  Bureau  of  Reference  and  Research  will  act  as  an  investigating 
staff  and  clearing  house  of  information  for  the  department. 

12.  It  is  recommended  that  the  division  of  the  State  into  school  districts, 
outside  of  the  cities  and  towns  of  five  thousand,  be  based  on  a  larger  unit, 
preferably  the  county,  with  a  properly  qualified  superintendent. 

13.  The  counsel  to  the  Education  Department  will  be  transferred  to  the 
office  of  the  Attorney-General. 

14.  These  recommendations  will  require  only  statutory  changes. 

Proposed  Organization  of  the  Department  op  Health 

1.  The  Department  of  Health  will  continue  to  be  administered  by  a 
Commissioner  and  one  deputy  with  the  advice  and  assistance  of  a  Public 
Health  Council.  The  term  of  the  Commissioner  will  continue  to  be  six 
years.  He  will  be  appointed  by  the  Governor  with  the  consent  of  the 
Senate.  The  Public  Health  Council  will  consist  of  the  Commissioner, 
eX'Officio,  and  six  members,  of  whom  three  shall  be  physicians  appointed  by  ^ 
the  Governor  for  overlapping  terms  of  six  years. 

2.  The  department  will  be  organized  with  the  following  bureaus: 

Bureau  of  Administration, 

Bureau  of  Laboratories  and  Research, 

Bureau  of  Mali^ant  Diseases, 

Bureau  of  Publicity  and  Education, 

Bureau  of  Vital  Statistics, 

Bureau  of  Venereal  Diseases, 

Bureau  of  Communicable  Diseases, 

Bureau  of  Child  Hygiene, 

Bureau  of  Sanitary  Engineering, 

Bureau  of  Tuberculosis, 

Bureau  of  Narcotic  Drugs. 

Each  bureau  will  be  in  charge  of  a  director  in  the  competitive  class  under 
civil  service,  excepting  the  Bureau  of  Administration,  which  will  be  under 
the  secretary  of  the  department.  The  functions  of  these  bureaus  will  be  the 
same  as  at  present  with  the  additions  noted  below. 

3.  The  Institute  for  the  Study  of  Malignant  Diseases  will  be  transferred 
to  the  State  Department  of  Health,  to  be  administered  by  the  Bureau  of 
Malignant  Diseases  with  the  assistance  of  the  present  Board  of  Trustees, 
which  will  be  retained  as  an  advisory  and  visiting  board  with  powers  similar 
to  those  of  the  Board  of  Managers  of  a  State  hospital. 
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4.  The  Departments  of  Health,  Labor  and  Education  will  co-operate  in 
developing  a  program  for  child  welfare. 

5.  The  Hospital  for  Crippled  and  Deformed  Children  and  the  control  of 
all  such  children  requiring  state  aid  will  be  transferred  to  the  State  Depart- 
ment of  Health  to  be  administered  by  the  Bureau  of  Child  Hygiene. 

6.  The  Hospital  for  the  Treatment  of  Incipient  Pulmonary  Tuberculosis 
will  be  transferred  to  the  State  Department  of  Health  to  be  administered  by 
the  Bureau  of  Tuberculosis. 

7.  The  State  Department  of  Health,  and  through  it  the  local  health 
departments,  will  supervise  the  inspection  and  sanitation  of  immigrant  camps 
and  lodging  houses,  now  a  function  of  the  Bureau  of  Industries  and  Immi- 
gration of  the  State  Industrial  Commission. 

8.  The  present  Department  of  Narcotic  Drug  Control  will  be  transferred 
to  the  State  Department  of  Health.  This  function  will  be  under  a  new 
Bureau  of  Narcotic  Drugs. 

9.  It  is  recommended  that  the  Public  Health  Council  make  a  report  on  the 
county  as  the  local  supervisory  unit,  planning  in  detail  the  organization  and 
financing  of  this  unit  and  its  relation  to  the  district  units.  It  is  also  recom- 
mended that  sufficient  funds  be  appropriated  to  experiment  with  such  unit 
or  units  in  co-operation  with  one  or  more  counties.  It  is  also  recommended 
that  the  Health  Council  report  on  the  desirability  of  separating  the  sanitary 
supervisors  from  the  Bureau  of  Communicable  Diseases  and  establishing^  a 
new  Bureau  of  Local  Health  Sanitation. 

10.  These  recommendations  require  only  statutory  changes. 

Proposed  Organization  of  the  Departments  of  Mental  Hygiene, 

Charities  and  Correction 

1.  There  will  be  a  Department  of  Mental  Hvgiene  which  will  be  under 
the  direction  and  control  of  a  Commission  on  Mental  Hygiene,  composed  of 
a  physician  required  to  have  ten  years'  experience  in  the  care  and  treatment 
of  the  insane  in  an  institution  for  the  insane,  a  reputable  attorney  of  ten 
years'  standing  and  a  reputable  citizen  all  appointed  by  the  Governor  with 
the  advice  and  consent  of  the  Senate,  to  hold  office  during  good  behavior  in 
the  case  of  the  physician^  and  for  six  years  in  the  case  of  the  other  two 
members.  The  Commission  will  be  responsible  for  the  formulation  and 
administration  of  policies  for  the  care  of  the  insane,  feeble-minded  and 
epileptic,  will  direct  and  be  responsible  for  the  administration  of  all  institu- 
tions for  the  insane,  feeble-minded  and  epileptic  and  will  visit  and  inspect 
all  homes,  institutions  or  other  places  within  the  State  where  the  insane, 
feeble-minded  and  epileptic  are  detained.  The  physician  will  act  as  chairman 
of  the  Commission. 

2.  There  will  be  a  Department  of  Charities  to  be  under  the  direction  and 
control  of  a  Board  of  Charities  composed  of  twelve  members,  one  from  each 
judicial  district  and  three  additional  members  from  New  York  City,  appointed 
two  each  year  for  terms  of  six  years,  by  the  Governor,  with  the  advice  and 
consent  of  the  Senate.  This  board  will  visit  and  inspect  all  State,  county  and 
municipal  or  private  institutions,  incorporated  or  not  incorporated,  which  are 
of  a  charitable  character,  irrespective  of  whether  or  not  they  receive  public 
aid,  excepting  correctional  institutions  and  institutions  for  the  insane,  feeble- 
minded and  epileptics.    The  board  will  not  inspect  State  institutions. 

3.  There  will  be  a  Department  of  Correction  which  will  be  responsible 
for  developing  and  administering  the  State's  policy  with  reference  to  the 
care  of  juvenile  and  adult  delinquents,  and  which  will  be  under  the  direction 
of  a  Commissioner  appointed  by  the  Governor  with  the  advice  of  the  Senate, 
and  serving  at  his  pleasure. 

4.  There  will  be  a  Council  of  Correction,  consisting  of  five  members,  of 
whom  at  least  one  shall  be  a  woman,  to  be  appointed  for  overlapping^  terms 
of  five  years  by  the  Governor,  with  the  consent  of  the  Senate,  which  will 
advise  and  inspect  State  and  local  correctional  institutions  and  supervise 
parole  and  parole  and  probation. 

5.  There  will  be  also  in  the  Department  of  Correction  a  paid  Board  on 
Parole  and  Probation  appointed  by  the  Council  of  Correction  and  serving  at 
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its  pleasure,  to  be  composed  of  three  paid  members,  one  of  whom  will  be  a 
woman.  This  board  will  parole  all  State  prisoners,  investigate  and  report 
on  local  probation  system  and  hold  preliminary  hearings  on  pardons  at  the 
request  of  the  Governor. 

6.  For  each  institution  under  the  Departments  of  Mental  Hygiene  and 
Correction,  including  prisons,  there  will  be  a  board  of  managers  consisting 
of  seven  members  (of  whom  not  less  than  two  will  be  women)  appointed 
bv  the  Governor,  with  the  consent  of  the  Senate,  for  overlapping  terms  of 
seven  years.  Superintendents  of  institutions,  including  prisons,  will  be 
appointed  by  the  Conunission  on  Mental  Hygiene  or  the  Commissioner  of 
Correction,  as  the  case  may  be,  subject  to  the  approval  of  the  local  boards, 
as  the  result  of  civil  service  examinations. 

7.  There  will  be  a  Council  of  Public  Welfare  to  be  composed  of  the 
Chairman  of  the  Commission  on  Mental  Hygiene,  the  Commissioner  of 
Correction,  Secretary  of  the  Board  of  Charities,  Commissioner  of  Health 
and  the  Commissioner  of  Education.  This  council  will  act  as  a  clearing 
house  of  advice  and  investigation  in  the  general  field  of  public  welfare.  It 
will  collect  statistics,  make  studies  of  the  maintenance  and  construction  of 
institutions,  proper  assignment  and  transfer  of  inmates  in  the  various  groups 
of  institutions;  the  best  use  of  the  farms,  industries  and  other  economic 
materials  in  connection  with  the  administration  of  all  State  institutions; 
the  employment,  compensation  and  welfare  of  institutional  employees;  depor- 
tations of  inmates  properly  belonging  to  other  states  and  countries;  methods 
of  purchasing  and  distributing  supplies,  materials  and  equipment,  and  of  the 
present  administration  of  local  institutions  by  counties. 

8.  The  duties  and  responsibilities  of  the  following  commissions,  boards 
and  departments: 

Hospital  Commission, 

Hospital  Development  Commission, 

Board  of  Retirement, 

^ate  Board  of  Charities, 

Fiscal  Supervisor, 

Salary  Classification  Commission, 

Building  Improvement  Commission, 

Board    of    Examiners    of    Feeble-Minded    Criminals    and    other 

Defectives, 
Cominission  for  the  Care  of  'Mental  Defectives, 
Superintendent  of  Prisons, 
State  Commission  on  Prisons, 
Board  of  Parole, 
Probation  Commission, 
Board  of  Classification, 

win  be  consolidated  under  the  Departments  of  Mental  Hygiene,  Charities  and 
Correction.  , 

9.  The  Thomas  Indian  School  will  be  transferred  to  the  Department  of 
Education. 

10.  The  Institution  for  the  Care  and  Treatment  of  Crippled  and  Deformed 
Children  and  the  Institution  for  the  Care  and  Treatment  of  Incipient  Tuber- 
culosis will  be  transferred  to  the  Department  of  Health. 

11.  The  Soldiers*  and  Sailors*  Home  at  Bath  and  the  Women's  Relief 
Corps  Home  at  Oxford  ,will  be  transferred  to  the  Department  of  Military 
and  Naval  Affairs. 

12.  These  recommendations  require  both  constitutional  amendment  and 
statutory  revision. 

PROPOSED  Organization  of  Pubuc  Service  Commissions 

1.  There  will  continue  to  be  two  Public  Service  Commissions  to  be  known 
as  the  First  and  Second  District  Commissions  each  under  a  single  Commis- 
sioner appointed  by  the  Governor,  with  the  consent  of  the  Senate,  to  serve 
at  his  pleasure. 

2.  Each  Commissioner  will  have  two  deputies.  The  Commissioner  and 
deputies  in  each  district  may  sit  as  a  board  or  individually  in  the  decision  of 
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quasi- judicial  and  quasi-legislative  questions,  but  the  Commissioner  will  be 
responsible  for  all  decisions. 

3.  The  present  Transit  Construction  Commission  in  the  First  District  will 
be  transferred  to  the  city  of  New  York  and  the  Commissioner  will  be 
appointed  by  the  mayor. 

4.  The  following  bureaus  will  be  created  in  the  First  District  Commission : 

Bureau  of  Light,  Heat  and  Power. 

Bureau  of  Capitalization,  Statistics  and  Accounts. 

Bureau  of  Transit  Inspection. 

Bureau  of  Administration. 

There  will  be  Chief  Engineers  at  the  heads  of  the  Bureaus  of  Light,  Heat 
and  Power  and  Transit  Inspection,  a  Chief  Statistician  at  the  head  of  the 
Bureau  of  Capitalization,  Statistics  and  Accounts,  and  the  Secretary  of  the 
Commission  at  the  head  of  the  Bureau  of  Administration. 

These  bureau  heads,  with  the  exception  of  the  Secretary,  will  be  in  the 
competitive  class  under  civil  service. 

5.  The  following  six  bureaus  will  be  created  in  the  Second  District  Com- 
mission : 

Bureau  of  Light,  Heat  and  Power. 

Bureau  of  Telephones  and  Telegraphs. 

Bureau  of  Electric  Railroads. 

Bureau  of  Steam  Railroads. 

Bureau  of  Capitalization,  Statistics  and  Accounts. 

Bureau  of  Administration. 

There  will  be  Chief  Engineers  at  the  head  of  the  first  four  bureaus,  a 
Chief  Statistician  at  the  head  of  the  fifth  and  the  Department  Secretary  at 
the  head  of  the  sixth. 

These  bureau  heads,  with  the  exception  of  the  Secretary,  will  be  in  the 
competitive  class  under  civil  service. 

6.  The  counsel  and  legal  staff  of  both  Commissions  will  be  transferred 
to  the  office  of  the  Attorney-General  if  the  Attorney-General  is  made  an 
appointive  officer. 

7.  Only  statutory  revisions  are  required  to  carry  out  these  recommenda- 
tions. 

Proposed  Organization  of  the  Departments  of  Banking  and  Insurance 

1.  The  Present  Departments  of  Insurance  and  Banking  will  be  continued 
as  separate  departments. 

2.  Each  of  the  proposed  departments  will  be  under  the  control  of  a 
Commissioner,  who  will  be  appointed  by  the  Governor  with  the  consent  of 
the  Senate,  and  will  hold  office  at  his  pleasure.  This  will  extend  the  term 
of  the  Commissioner  from  three  to  four  years. 

3.  The  Department  of  Banking  will  be  divided  into  the  same  bureaus  as 
at  present,  each  under  a  Chief  Examiner  in  the  competitive  class  under  civil 
service.  There  will  be  only  two  deputies,  one  assigned  to  the  Albany  office, 
and  one  to  the  New  York  office. 

4.  The  divisions  of  the  Department  of  Insurance  will  be  consolidated  into 
seven  bureaus. 

Bureau  of  Administration. 

Actuarial  Bureau. 

Audit  Bureau. 

Co-operative  Fire  and  Licensing  Bureau. 

Fraternal  and  Assessment  Bureau. 

Examining  Bureau. 

Liquidation  Bureau. 

Underwriters'  Association  Bureau. 

There  will  be  a  director  at  the  head  of  the  Bureau  of  Administration,  a 
chief  actuary  at  the  head  of  the  Actuarial  Bureau,  an  auditor  at  the  head 
of  the  Audit  Bureau,  and  chief  examiners  at  the  head  of  the  other  bureaus, 
excepting  the  Examining  Bureau,  which  will  be  in  charge  of  a  Deputy 
Commissioner,  whose  immediate  assistants  will  be  chief  examiners.     All  of 
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these  position,  with  the  exception  of  that  of  Deputy  Commissioner,  will  be 
m  the  competitive  class  under  civil  service. 

5.  The  Counsel  to  the  Insurance  Department  will  be  transferred  to  the 
office  of  the  Attorney-General. 

6.  Only  statutory  changes  will  be  necessary  in  order  to  carry  out  these 
recommendations. 

Proposed  Organization  of  the  Department  of  Civil  Service 

1.  There  will  be  a  Department  of  Civil  Service.  At  the  head  of  the 
department  will  be  a  chairman,  designated  by  the  Governor,  who  will  receive 
ui  adequate  salary  and  will  be  solely  responsisble  for  all  of  the  administra- 
tive work  of  the  Commission. 

There  will  be  two  other  Commissioners  on  part  time,  who,  with  the 
chairman,  will  constitute  a  board  which  will  meet  once  a  week  to  pass  on 
quasi- judicial  and  quasi-legislative  matters.  The  two  additional  Commis- 
sioners will  receive  a  nominal  salary  and  traveling  expenses.  The  three 
Commissioners  will  be  appointed  as  at  present. 

2.  The  work  of  the  Commission  will  be  divided  between  two  bureaus: 

Bureau  of  Administration, 
Bureau  of  Examinations. 

3.  The  head  of  the  Bureau  of  Administration  will  be  the  secretary  of  the 
department.  This  bureau  will  receive  a  larger  appropriation  so  that  adequate 
equipment  and  office  machinery  and  methods  may  be  installed  and  main- 
tained. 

^  4.  The  head  of  the  Bureau  of  Examinations  will  be  the  Director  of 
Examinations.  He  will  receive  an  adequate  salary  and  will  have  a  sufficiently 
large  appropriation  to  put  his  bureau  on  a  proper  basis.  This  bureau  will 
have  the  following  divisions: 

Division  of  Examinations, 
Division  of  Medical  Examinations, 
Division  of  Service  Records. 

The  Division  of  Examinations  will  be  in  charge  of  a  chief  examiner,  who 
will  have  a  sufficient  number  of  technical  assistants  qualified  to  maintain 
contact  with  departments  and  to  improve  the  standards  of  examinations. 
The  salaries  of  these  positions  will  be  such  as  to  attract  and  hold  competent 
persons  of  broad  education  and  experience.  , 

The  Division  of  Medical  Examinations  will  be  in  charge  of  a  chief 
medical  examiner  on  full  time,  who  will  prepare  physical  and  medical  stand- 
ards and  will  supervise  medical  examiners  who  will  conduct  examinations 
throughout  the  State. 

The  Division  of  Service  Records  will  be  in  charge  of  a  supervising 
examiner,  who  will  develop  and  operate  the  service  record  system  with  the 
assistance  of  examiners  from  the  Division  of  Examinations  assigned  by  the 
director  of  examinations. 

5.  There  will  be  a  manager  of  personnel  in  each  large  department  of 
State  government,  who  will  be  in  charge  of  all  civil  service  matters,  and  who 
will  develop  and  administer  a  program  covering  labor  turnover,  welfare 
activities,  health  and  other  employment  matters. 

6.  These  recommendations  require  only  statutory  changes. 

Proposed   Organization    of   the   Department   of    Military   and    Naval 

Affairs 

1.  Establish  a  Department  of  Military  and  Naval  Affairs,  at  the  head  of 
which  will  be  the  Governor.  He  will  appoint  as  his  deputy  an  adjutant- 
general  with  the  rank  of  brigadier-general,  to  be  designated  the  Commis- 
sioner of  Military  and  Naval  Affairs. 

2.  The  Governor  as  Commander-in-Chief  and  head  of  the  department,  will 
direct,  and  be  responsible  for  the  administration  of  the  military  affairs  of 
the  State. 

3.  The  staff  of  the  Governor  will  consist  of  the  Adjutant-General,*  his 
Military  Secretary,  and  not  more  than  sixteen  aides,  to  be  detailed  by  the 

20 
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Governor  from  the  commissioned  officers  of  the  National  Guard  and  the 
Naval  Militia,  including  two  from  the  State  Reserve  list  of  officers. 

4.  There  will  be  a  Council  of  Military  and  Naval  Affairs  to  advise  the  Gov- 
ernor whenever  advice  is  needed  on  questions  not  specifically  outlined  in  the 
Military  Law  consisting  of  : 

Commanding  Officer  of  the  National  Guard. 

Commanding  Officer  of  the  Naval  Militia. 

One  member  from  the  Judge  Advocate's  Department  designated  by 
the  Judge  Advocate  and  detailed  by  the  Governor. 

One  member  of  the  Reserve  Militia  detailed  by  the  Governor. 

One  officer  of  the  grade  of  field  officer  from  each  of  the  following 
branches  of  the  service  detailed  by  the  Governor  on  the  recom- 
mendation of  the  Commanding  Officer  of  the  National  Guard : 

Infantry, 
Cavalry, 
Field  Artillery, 
Coast  Artillery, 
Engineer  Corps, 
Signal  Corps, 
Medical  Corps. 

Two  officers  of  the  Naval  Militia  detailed  by  the  Governor  on  the 
recommendation  of  the  Commander  of  the  Naval  Militia. 

5.  The  Department  of  Military  and  Naval  Affairs  will  be  organized  with 
four  principal  bureaus: 

Bureau  of  Records. 

Bureau  of  Finance. 

Bureau  of  Personnel. 

Bureau  of  Maintenance  and  Supplies. 

6.  At  the  head  of  the  New  York  office  and  the  Albany  office  will  be  the 
First  and  the  Second  Assistant  Commissioners  of  Military  and  Naval  Affairs, 
respectively,  with  the  rank  of  colonel,  and  at  the  head  of  each  of  the  bureaus 
will  be  a  director. 

7.  The  State  Armory  Commission  will  be  abolished  and  its  duties  will  be 
transferred  to  the  Department  of  Military  and  Naval  Affairs  and  included 
among  the  duties  of  the  Bureau  of  Maintenance  and  Supplies. 

8.  The  duties  of  the  Armory  Board  in  the  City  of  New  York  will  be 
specifically  assigned  by  statute  to  the  Department  of  Military  and  Naval 
Affairs  and  be  included  in  a  new  division  of  the  Bureau  of  Maintenance  and 
Supplies,  the  expenses  of  the  division  being  borne  by  the  City  of  New  York, 
as  in  the  case  of  the  Public  Service  Commission  for  the  First  District. 

9.  The  New  York  Monuments  Commission  will  be  transferred  to  the 
Department  of  Military  and  Naval  Affairs  and  will  become  part  of  the 
Bureau  of  Records.  The  Governor  will  continue  to  appoint  three  veterans 
of  the  Civil  War  to  serve  as  an  Advisory  Board  on  Monuments  to  the  Di- 
rector of  the  Bureau.  The  Grand  Army  of  the  Republic  and  Meagher's  Irish 
Monument  Commission  in  so  far  as  they  receive  State  aid  will  be  responsible 
to  the  Bureau  of  Records  of  the  Department  of  Military  and  Naval  Affairs. 

10.  The  Commanding  Officers  of  the  National  Guard  and  of  the  Naval 
Militia  will  organize  officers'  training  schools  for  the  instruction  of  enlisted 
men  and  officers  and  on  the  basis  of  records  in  these  schools  nominations  for 
commissions  will  be  made,  subject  to  the  provisions  of  Military  Law. 

11.  The  Governor,  as  Commander-in-Chief  of  the  National  Guard  and  the 
Naval  Militia,  will  commission  all  officers  in  the  National  Guard  and  Naval 
Militia  on  the  basis  of  recommendations  of  the  examining  boards  appointed 
by  the  Commanding  Officer  of  the  National  Guard  and  the  Naval  Militia. 

12.  The  Adjutant-General  and  Commanding  Officers  of  the  National  Guard 
and  Naval  Militia  will  be  removed  only  after  due  process  of  the  Military 
Law. 

13.  In  case  of  vacancy  in  the  position  of  Commanding  Officer  of  the  Na- 
tional Guard  or  Naval  Militia,  the  Governor  will  nominate  and  with  the 
approval  of  the  Senate  appoint  a  silccessor. 
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14.  The  New  York  State  Woman's  Relief  Corps  Home  at  Oxford  and  the 
New  York  State  Soldiers  and  Sailors'  Home  at  Bath  will  be  transferred  to 
the  Department  of  Military  and  Naval  Aflfairs  and  the  Director  of  the  Bureau 
of  Maintenance  and  Supplies  will  have  immediate  supervision  and  direction 
of  the  administration  of  these  institutions.  The  local  boards  of  managers 
will  retain  their  present  duties. 

15.  The  Governor  will  nominate  and  with  the  consent  of  the  Senate  ap- 
point the  Commanding  Officers  of  the  National  Guard  and  the  Naval  Militia 
m  accordance  with  the  Military  Laws  of  the  United  States  and  the  State  of 
New  York. 

16.  These  recommendations  will  require  only  statutory  changes. 

Budget  Recommendations 

An  executive  budget  system  will  be  embodied  in  proper  form  in  the  Con- 
stitution of  the  State.  The  following  are  the  essential  elements  of  such  a 
system: 

1.  The  Governor  will  be  made  responsible  for  securing  estimates  of 
proposed  expenditures  from  responsible  officers  of  all  State  spending 
agencies;  also  estimates  of  all  anticipated  revenues  of  the  State  for  the 
period  to  be  financed.  The  incoming  Governor  of  New  York  assumes 
the  duties  of  his  office  on  January  1st  which  is  usually  two  or  three 
days  before  the  beginning  of  the  legislative  session.  If  the  budget  pro- 
gram has  just  been  prepared  by  the  outgoing  Governor  and  submitted 
to  the  Legislature,  the  new  Governor  cannot  be  held  responsible  for  it. 
Estimates  may  be  gathered  and  compiled  under  the  supervision  of  the 
old  administration,  but  the  new  administration  will  have  the  power  to 
make  up  the  budget  and  present  it  to  the  Legislature.  The  new  Governor 
will  make  up  the  budget  after  he  has  appointed  his  department  heads  and 
can  call  them  into  conference  to  determine  their  relative  needs  in  the 
financial  program  for  the  coming  year. 

2.  The  Governor  will  be  required  to  review  all  estimates  of  expendi- 
tures and  with  the  aid  and  counsel  of  his  administrative  colleagues  to 
prepare  a  complete  plan  of  proposed  expenditures  in  which  the  relative 
importance  of  all  demands  on  the  treasury  are  considered. 

3.  The  Governor  will  have  a  permanent  staff  agency  to  assist  him  in 
the  collection  of  budget  data  and  the  preparation  of  the  budget.  Under 
the  proposed  plan  of  organization  the  Bureau  of  Administration  in  the 
Executive  Department  will  be  charged  with  the  duty  of  gathering  the 
estimates  and  other  information  relative  to  the  budget  and  of  making  a 
complete  compilation  of  all  budget  data  for  the  use  of  the  Governor. 

4.  The  Governor  will  be  required  to  hold  public  hearings  on  a  tentative 
budget  before  its  presentation  to  the  Legislature. 

5.  The  Governor  will  be  required  to  present  to  the  Legislature  early  in 
the  session  a  complete  plan  or  budget  embracing  all  of  the  proposed  ex- 
penditures shown  in  connection  with  the  anticipated  revenues  of  the 
State;  also  a  statement  of  the  condition  of  the  treasury  both  at  the 
beginning  and  at  the  end  of  the  period  covered  by  the  budget,  and  a 
program  of  revenue  measures.  If  found  necessary,  in  financing  expen- 
ditures for  public  works  to  raise  part  of  the  moneys  required  by  the 
issuance  of  bonds,  then  the  budget  will  contain  an  estimate  of  such  pro- 
posed expenditures  with  a  statement  of  the  amount  to  be  raised  by  bond 
issues.  Full  details  will  be  given  as  to  the  requirements  to  be  attached 
to  the  issuance  of  the  bonds. 

6.  The  Legislature  will  be  required  to  begin  immediately  and  openly 
to  consider  the  Governor's  budget. 

7.  The  Governor  will  have  the  right,  and  it  shall  be  his  duty  to  meet 
with  the  committees  of  the  Legislature  and  with  the  Legislature  as  a 
whole  to  explain,  discuss  and  define  his  financial  proposals. 

8.  The  Legislature  will  not  be  permitted  to  pass  any  appropriation  bill 
except  upon  the  recommendation  by  the  Governor,  until  the  Governor's 
entire  plan  is  acted  upon. 
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9.  The  Legislature  will  not  be  permitted  to  add  to  the  Governor's  pro- 
posed budget,  but  only  to  reduce  and  strike  out  items  therein. 

10.  The  Legislature  will  be  allowed  to  provide  for  expenditures  in 
addition  to  those  contained  in  the  Governor's  budget  only  by  special 
procedure  and  subject  as  at  present  to  the  Governor's  veto. 

11.  The  Governor  will  be  given  authority  to  supervise  the  expenditure 
of  all  appropriations  and  will  be  required  to  report  transfers  and  changes 
in  the  schedules  or  allotments  of  appropriations  to  the  Legislature.  In 
order  that  the  Governor  and  his  department  heads  may  have  reasonable 
latitude  in  making  expenditures,  the  appropriation  or  budget  bill  will  not 
be  rigidly  itemized.  One  of  two  plans  will  be  adopted.  The  first  plan 
contemplates  that  the  appropriation  for  each  main  class  of  expenditures 
in  an  organization  unit  will  be  made  in  lump  sum  with  a  supporting 
schedule  for  each  lump  sum.  This  schedule  will  serve  as  a  guide  to 
expenditures  rather  than  a  rigid  program,  transfers  being  permitted 
within  a  schedule  by  application  to  and  approval  by  the  Governor.  Under 
the  second  plan  a  lump  sum  appropriation  will  be  made  by  the  Legis- 
lature to  each  main  class  of  expenditure  in  an  organization  unit  and  con- 
trol over  the  expenditure  will  be  secured  by  requiring  each  unit  to  allo- 
cate its  lump  sum  appropriation  with  the  approval  of  the  Governor  just 
prior  to  the  beginning  of  the  fiscal  year  for  which  the  appropriation  is 
made. 

Salaries  of  State  Employees 

1.  A  logical  classification  of  State  employees  will  be  adopted,  based  on 
dtities  and  value  of  services.  This  work  will  be  done  by  the  Bureau  of  Ad- 
ministration in  the  Executive  Department  cooperating  with  the  Civil  Service 
Commission. 

2.  An  appraisal  will  be  made  of  all  positions  in  the  State  service,  placing 
each  position  in  the  particular  grade  of  the  standard  classification  in  which 
the  duties  fall. 

3.  The  Bureau  of  Administration  will  establish  current  control  over 
changes  in  personnel  in  the  several  departments.  Effective  control  by  a  cen- 
tral agency  over  filling  of  vacancies  will  bring  about  a  rapid  readjustment  to 
proper  organization  and  to  proper  numbers  and  salaries  of  employees.  Ad- 
justments will  not  be  made  by  cutting  of  salaries  or  by  the  wholesale  elimina- 
tion of  positions. 

4.  The  classification  will  be  revised  currently  to  meet  changing  conditions 
in  the  service. 

5.  The  civil  service  rules  and  regulations  will  be  revised  so  that  the  Civil 
Service  Commission  may  adopt  the  standard  classification  of  employees  in  so 
far  as  it  applies  to  the  classified  service. 

6.  An  investigation  will  be  made  of  the  present  practices  and  procedures 
of  the  Civil  Service  Commission  to  determine  whether  or  not  the  conmiission 
is  properly  equipped  to  assume  its  responsibilities  under  the  more  stringent 
regulations  and  standards  which  will  be  set  forth  in  the  new  classification. 

7.  All  positions  now  exempt  which  are  not  of  a  policy  determining  char- 
acter will  be  placed  in  the  competitive  class.  Probably  1,000  of  the  present 
1,492  exempt  positions  should  not  be  exempt  or  should  not  exist  at  all. 

8.  Provisions  of  statutes  establishing  positions  at  fixed  salary  rates,  other 
than  those  of  heads  of  departments  and  bureaus,  will  be  repealed. 

9.  "These  recommendations  will  require  only  statutory  and  administrative 
changes. 

Pension  and  Retirement  Systems 

1.  The  Pension  Commission  will  formulate  an  efficient  state  and  local  pen- 
sion and  reinsurance  plan,  using  for  the  purpose  a  new  Division  of  Pensions 
in  the  proposed  Bureau  of  Administration  in  the  Executive  Department,  with 
an  expert  pension  and  actuarial  staff.  This  plan  will  involve  the  reorgani- 
zation of  existing  funds  and  the  extension  of  State  and  local  systems. 

2.  The  proposed  Pension  Division  of  the  Bureau  of  Administration  will 
perform  the  following  duties  with  respect  to  pensions  in  the  State,  municipal 
and  county  services: 
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Supplying  information  to  the  Pension  Commission,  Legislature  and 
local  authorities. 

Collection  of  pension  data. 

Formulation  of  scientific  pensions  plans. 

Actuarial  valuations  of  pension  funds  and  calculation  of  rates  of  con- 
tributions. 

Preparation  of  an  annual  report  on  the  pension  situation. 

Ultimately,  supervision  under  such  boards  as  may  be  established,  of 
the  operation  of  State  and  local  pension  funds  with  a  view  to  enforce 
sound  standards. 

3.  There  will  be  associated  with  the  Pension  Commission  two  advisory 
boards  of  employees,  one  on  State  pensions  and  on^  on  local  employees' 
pensions. 

4.  These  recommendations  require  only  statutory  changes. 

State  Printing  Recommendations 

1.  The  present  Printing  Board  will  be  abolished.  The  Comptroller  as 
State  Auditor  will  have  nothing  to  do  with  letting  contracts.  This  is  not 
properly  a  function  of  the  Attorney-General  or  of  the  Secretary  of  State. 
Since  there  is  provided  in  the  Department  of  Taxation  and  Finance,  a  Bureau 
of  Purchasing  to  install  and  operate  so  far  as  practical  central  purchasing 
methods,  the  present  functions  of  the  Printing  Board  in  so  far  as  they  are 
retained  will  be  transferred  to  this  bureau.  Preparation  of  specifications, 
letting  of  contracts  and  inspection  of  all  printing,  advertising,  and  publication 
will  be  centralized  here.  AH  appropriations  for  these  purposes  will  be  made 
to  the  Bureau  of  Purchasing. 

2.  The  standardization  of  departmental  reports  and  bulletins,  a  new  func- 
tion, will  be  performed  by  a  Supervising  Editor  in  the  Bureau  of  Adminis- 
tration attached  to  the  Executive  Department.  (See  Part  II,  chapter  1.) 
This  agency  also  prepares  the  budget,  is  in  the  closest  touch  with  the  work 
of  all  the  departments  and  the  results  accomplished,  and  is  in  the  best  position 
to  advise  on  the  amounts  to  be  appropriated  for  department  printing. 

An  arrangement  similar  to  this  operates  successfully  in  the  Commonwealth 
of  Massachusetts.  The  ofRce  of  the  Supervisor  of  Administration  prepares 
the  budget  for  the  Governor  before  its  submission  to  the  General  Court 
(Legislature),  and  in  that  of&ce  there  is  a  Director  of  Publications  who  has 
full  authority  to  edit  all  departmental  reports  and  to  eliminate  unnecessary 
matter. 

Appropriations  for  departmental  printing  will  be  paid  out  by  the  Depart- 
ment of  Taxation  and  Finance  only  on  the  approval  of  the  Bureau  of  Admin- 
istration. 

The  Supervising  Editor  in  the  Bureau  of  Administration  will  by  confer- 
ence if  possible,  and  otherwise  by  the  Governor's  order  eliminate  unnessary 
material  and  standardize  the  forms  of  reports  with  a  view  to  producing  com- 
pact, clear  statements  of  the  work  of  the  departments.  He  will  make  efforts 
to  have  all  annual  reports  appear  at  approximately  the  same  time,  and  not 
later  than  February  1st  of  each  year. 

3.  Abolish  the  printing  and  advertising  of  session  laws  and  so  far  as  prac- 
tical of  official  notices  and  publish  these  in  a  State  Record  to  be  issued 
weddy  or  bimonthly  through  the  Bureau  of  Administration.  This  State 
Record  will  include  in  addition  to  these  items,  proceedings,  calendars  and 
notices  of  meetings  of  committees  of  the  legislative  boards,  civil  service 
examinations  and  other  announcements.  Boston  has  its  Municipal  Record 
and  New  York  City  its  City  Record  which  serve  these  purposes. 

All  contracts  for  publishing  such  a  State  Record  will  of  course  be  made 
by  the  Bureau  of  Purchasing  in  the  Department  of  Taxation. 

4.  The  State  will  publish  only  the  reports  of  its  own  official  agencies  and 
not  those  of  any  private  or  quasi-public  agency  unless  such  reports  are  pub- 
lished as  part  of  the  annual  report  of  one  of  the  regular  State  departments. 

5.  These  rcxrommendations  require  only  statutory  revision. 

It  will  be  seen  that  the  above  recommendations  require  constitutional 
changes  in  some  cases,  statutory  revisions  in  others,  and  in  still  others  only 
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administrative  changes.  Constitutional  amendments  cannot  be  made  e£Fective 
until  January  1,  1922,  since  amendments  approved  at  the  next  session  of  the 
Legislature  must  also  be  approved  by  the  Legislature  of  1921  and  must  then 
be  approved  by  the  majority  of  the  voters  at  the  election  in  November,  1921. 
Constitutional  amendments  have  been  drafted  which  may  be  introduced  at 
the  next  session  of  the  Legislature.  A  large  number  of  consolidations  and 
internal  changes  may  be  made  by  statutory  revisions  in  the  meantime. 

Demobilization,  War  Department  Regulations  and  Unemploy- 
ment in  New  York  City 

Report  of  Reconstruction  Commission 

Albany,  N.  Y.,  April  7,  1919. 
To  the  Governor: 

Herewith  is  submitted  a  preliminary  report  on  the  relation  of  demobilization 
to  unemployment  in  the  State  of  New  York. 

The  question  of  demobilization  received  the  attention  of  this  Committee  at 
a  hearing  held  on  February  10,  1919.  Just  previous  to  this  meeting  the  Mer- 
chants' Association  had  made  public  a  letter  addressed  to  Secretary  Baker, 
calling  attention  to  an  alleged  congestion  in  New  York  City  of  soldiers  dis- 
charged at  camps  near  the  city  despite  their  having  been  originally  enlisted  or 
inducted  in  distant  parts  of  the  country.  That  letter  quoted  estimates  made 
by  employment  workers  in  New  York  City  to  the  effect  that  from  twenty-five 
to  thirty  per  cent  of  the  soldiers  applying  for  jobs  had  never  before  lived  or 
worked  in  the  city;  and  urged  upon  the  War  Department  the  discharge  of 
soldiers  by  their  local  draft  boards  instead  of  from  demobilization  camps. 

The  Committee  at  its  hearing  on  February  10th  had  before  it  the  officers  of 
the  general  staff  of  the  War  Department  in  charge  of  demobilization.  Colonel 
J.  R.  McAndrews  and  Lieut.-Colonel  R.  H.  Kimball.  These  officers  stated 
that  the  demobilization  had  hitherto  been  chiefly  of  men  who  had  been  in 
service  in  this  country ;  that  the  demobilization  of  the  men  in  this  country  had 
been  at  a  far  more  rapid  rate  than  would  be  possible  in  the  case  of  overseas 
men,  which  it  was  estimated  would  be  at  the  rate  of  not  more  than  three  hun- 
dred thousand  men  a  month;  that  the  plan  of  the  War  Department  was  to  dis- 
charge men  from  the  demobilization  camps  nearest  their  homes  and  that  for 
various  legal  and  administrative  reasons  it  would  be  impracticable  to  send  men 
to  local  draft  boards  for  discharge. 

The  principal  administrative  objections  cited  were  the  lack  of  funds  for  the 
great  overhead  expansion  involved,  need  of  providing  food  and  lodging  and 
supervision  of  soldiers  awaiting  discharge,  and  the  need  of  army  officers  at 
each  board.  The  officers  further  questioned  the  accuracy  of  the  estimates 
cited  of  the  percentage  of  men  not  formerly  resident  in  New  York  who  were 
alleged  to  be  seeking  work  here. 

Following  this  conference  it  was  decided  to  attempt  to  obtain  accurate  data 
which  would  disclose  the  actual  extent  of  the  problem  created  by  the  discharge 
in  New  York  of  men  resident  in  distant  parts  of  the  country.  At  the  request 
of  the  Commission  the  United  States  Employment  Service  and  several  volun- 
teer agencies  maintained  during  the  week  of  February  18th  a  record  of  all 
discharged  soldiers  applying  for  work  or  assistance,  together  with  the  place 
and  date  of  enlistment  (or  induction)  and  discharge.  The  figures  gathered 
by  the  United  States  Employment  Service  disclosed  that  out  of  eleven  hun- 
dred and  one  discharged  soldiers  registered  for  work,  only  eighteen  or  1.6  per 
cent  were  men  who  formerly  did  not  live  or  work  in  New  York  City  or 
vicinity  and  whose  presence  here  could  be  explained  by  the  fact  that  they  had 
been  discharged  from  the  army  at  a  point  far  distant  from  the  place  of  enlist- 
ment or  induction  into  the  service,  and  even  of  this  small  number  the  majority 
had  been  discharged  weeks  before.  These  figures,  confirmed  by  the  less  com- 
prehensive figures  obtained  from  other  placement  agencies  and  by  certain 
figures  for  the  following  week  (that  of  Februarv  25th),  seem  to  make  it  evi- 
dent that  the  War  Department's  method  of  demobilization  of  soldiers,  whether 
or  not  it  is  the  most  desirable  method,  has  no  appreciable  effect  upon  the 
unemployment  situation  in  New  York  City  at  the  present  time.  It  should  be 
noted  in  this  connection  that  the  War  Department  is  in  no  way  responsible  for 
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the  drift  toward  New  York  City  of  soldiers  properly  discharged  near  their 
homes.  Such  a  drift  is  simply  the  result  of  a  normal  attraction  of  the  city. 
This  conclusion  is  thoroughly  concurred  in  by  the  representatives  of  the  Mer- 
chants* Association  who  have  been  following  this  matter.  We  have  been 
advised  by  Mr.  Alfred  L.  Smith,  manager  of  the  Industrial  Bureau  of  that 
Association,  that  in  spite  of  the  fact  that  the  Association  is  still  of  the  opinion 
that  certain  improvements  in  the  method  of  demobilization  could  be  effected, 
it  feels  that  the  present  situation  does  not  warrant  any  representations  to  the 
War  Department. 

Further  investigation  has  disclosed  that  the  present  demobilization  center 
for  the  State  of  New  York  is  Camp  Upton.  A  very  limited  number  of  New 
York  men  remain  to  be  discharged  from  Camp  Mills  and  a  certain  number 
will  also  be  discharged  from  Camp  Dix,  but  these  items  are  negligible.  In 
effect,  the  plan  is  to  discharge  from  Camp  Upton  all  New  York  men  return- 
ing from  overseas  and  also  all  Rhode  Island  and  Connecticut  men,  and  to  dis- 
charge no  others  from  Camp  Upton.  The  ofRcers  in  charge  of  demobilization 
estimate  that  the  average  number  of  men  discharged  from  Camp  Upton  will 
not  be  in  excess  of  thirty-two  thousand  per  month. 

In  view  of  these  statements  by  the  War  Department  it  seemed  to  us  that 
the  only  point  at  which  exception  might  be  taken  to  the  plan  outlined  was 
that  the  passage  through  New  York  City  of  men  resident  at  points  upstate 
or  in  Connecticut  and  Rhode  Island  might  result  in  an  undue  proportion  of 
those  men  remaining  in  New  York  City.  Representatives  of  this  Commission, 
therefore,  raised  with  the  War  Department  the  question  whether  it  would  not 
be  practioible  to  establish  at  one  or  two  points  upstate,  and  perhaps  at  one 
or  two  points  in  the  other  states  mentioned,  sub-demobilization  points  to  which 
men  would  be  forwarded  for  discharge  from  Camp  Upton.  The  suggestion 
made  by  our  representatives  was  not  that  additional  demobilization  camps  be 
established  at  such  points  —  a  procedure  obviously  involving  great  expense, 
and  in  view  of  the  temporary  character  of  the  whole  demobilization  program, 
an  undue  delay  —  but  rather  that  local  examining  boards  composed  of  army 
surgeons  be  set  up  at  these  points,  who  could  give  the  candidate  for  discharge 
a  final  medical  examination  and  issue  the  discharge  papers.  Under  this  plan 
a  preliminary  medical  examination,  but  a  thorough  one,  would  first  be  con- 
ducted at  the  camp  and  no  man  would  be  forwarded  to  the  discharging  board 
who  did  not  appear  to  be  eligible  for  discharge.  The  War  Department  repre- 
sentatives, while  admitting  that  the  suggestion  seemed  entirely  practicable, 
took  the  position  that  the  expense  and  complication  involved  in  carrying  it 
cut  would  not  be  justified  unless  a  clear  showing  could  be  made  that  the  pres- 
ent procedure  was  actually  resulting  in  a  congestion  of  upstate  and  New  Eng- 
land men  in  New  York  City.  If  such  a  showing  could  be  made,  they  stated 
their  entire  willingness  to  consider  the  creation  of  sub-demobilization  points 
as  suggested. 

The  reports  and  figures  now  available  to  the  Committee  do  not  furnish  any 
basis  for  a  request  to  the  War  Department  along  this  line  but  it  is  possible 
that  as  the  rate  of  overseas  demobilization  increases,  and  particularly  if  the 
general  employment  situation  becomes  very  much  worse,  there  may  be  a 
marked  congestion  of  upstate  and  New  England  men  in  the  city.  It,  there- 
fore, seems  to  us  desirable  to  provide  some  means  for  keeping  current  watch 
over  this  phase  of  the  situation,  with  a  view  to  making  immediate  representa- 
tions to  the  War  Department  whenever  developments  warrant.  The  best  way 
to  accomplish  this  end  appears  to  be  to  call  upon  a  committee  composed  of 
representatives  from  each  of  the  more  important  soldiers'  placement  and 
relief  agencies  of  the  city,  whose  special  duty  it  would  be  to  develop  and 
obtain  from  their  respective  organizations  the  information  suggested  and  to 
keep  in  touch  with  the  demobilization  situation  generally.  If  this  is  done,  this 
Commission  will  be  in  a  position  to  advise  you  promptly  of  any  developments 
which  call  for  action. 

(Signed)        ABRAM  I.  ELKUS, 

Chairman,  Reconstruction  Commission. 

(Signed)        ALICE  CAMPBELL  GOOD  (Mrs.  Wm.  H.), 

Chairman,  Committee  on  Demobilixation. 
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Business  Readjustment  and  Unemployment 

Report  of  Reconstruction  Commission 

April  14,  1919. 
To  the  Governor: 

Herewith  the  Reconstruction  Commission  begs  to  report  to  you  on  the  exist- 
ing business  and  emplojrment  situation  in  the  State,  and  on  the  action  which 
the  State  may  take  to  hasten  the  return  to  normal  conditions. 

In  order  to  substantiate  estimates  of  the  present  business  trend  obtained 
from  various  departments  of  the  federal  government  and  from  trade  and 
commercial  publications,  we  sent  a  questionnaire  to  the  leading  business  and 
manufacturing  houses  throughout  the  State,  covering  present  as  compared 
with  normal  business  and  unemplojrment  conditions.  The  replies  to  this  ques- 
tionnaire indicate  that  many  kinds  of  business  are  at  a  standstill  and  that  busi- 
ness generally  reflects  uncertainty  and  lack  of  confidence.  Business  men  are 
doubtful  as  to  the  effect  of  the  treaty  of  peace  on  world  trade  in  general,  and 
on  the  export  field  in  particular,  and  as  to  the  nature  and  effect  on  business 
of  impending  changes  from  war  to  peace  policies  in  the  federal  government 
A  number  of  concerns  would  be  in  a  position  to  expand  their  business  if  there 
were  available  sufficient  ocean  tonnage  for  the  importation  of  essential  mate- 
rials and  equipment.  So  far  as  one  general  cause  for  current  conditions  can 
be  discerned,  nowever,  it  is  a  reluctance  on  the  part  of  both  the  consuming 
public  and  the  business  community  to  buy  in  excess  of  immediate  needs, 
because  of  the  anticipation  of  a  possible  decline  in  prices. 

It  seems  clear  that  almost  without  exception  these  factors  lie  wholly  beyond 
the  control  of  the  State.  The  responsibility  for  assisting  a  speedy  return  to 
normal  conditions  rests  with  the  National  Government  and  in  a  large  measure 
with  the  Peace  Conference.  In  this  connection  it  is  worthy  of  note  that  in  the 
replies  to  the  inquiries  made  by  the  Commission  regarding  needed  govern- 
mental action  for  the  improvement  of  the  business  situation,  little  reference 
has  been  made  to  any  delay  in  the  payment  of  war  contracts  and  to  the  valida- 
tion of  informal  contracts  by  the  government;  or  to  the  releasing  to  private 
operation  of  plants  owned  or  operated  by  the  government  during  the  war; 
or  to  the  releasing  of  stocks  of  scarce  materials ;  or  to  any  unfavorable  effect 
of  the  sale  by  the  government  of  its  surplus  stocks.  The  Commission  has 
caused  independent  investigation  to  be  made  of  these  phases  of  the  situation 
and  is  of  the  belief  that  in  all  these  matters  the  War  Department,  although 
slow  to  define  polides  and  put  them  into  execution  in  the  months  immediately 
following  the  signing  of  the  armistice,  is  now  proceeding  with  reasonable 
expedition  and  with  a  due  regard  to  the  general  business  situation. 

In  the  manufacturing  industries,  the  chief  element  in  the  industrial  life  of 
the  State,  the  months  since  the  siting  of  the  armistice  have  witnessed  a 
steady  but  very  gradual  falling  off  m  activity,  as  measured  by  the  total  num- 
ber of  employees.  The  1650  representative  plants  canvassed  monthly  by  the 
State  Industrial  Commission,  employing  about  575,000  persons,  or  more  than 
a  third  of  the  factory  workers  of  the  State,  report  a  decline  in  the  total  num- 
ber of  persons  employed,  as  against  the  previous  month,  of*  9  per  cent  in 
December,  1918,  of  5  per  cent  in  January,  1919,  of  1  per  cent  in  February, 
and  of  1  per  cent  in  March,  giving  a  total  decline  from  November  to  Mardi 
of  about  8  per  cent.  The  decline  has  been  far  from  uniform  in  all  industries 
however.  In  some  industries  there  has  been  a  tendency  toward  increased 
activity. 

It  is  to  be  noted  that  these  figures  apply  only  to  the  manufacturing  indus- 
tries and  refer  only  to  the  number  employed.  They  take  no  account  of  the 
elimination  of  overtime  or  the  inauguration  of  part  time.  While  no  precise 
figures  are  available  on  this  point,  the  introduction  of  part  time  has  especially 
in  the  last  two  months  been  sufficiently  extensive  to  require  taking  into  account 
in  any  accurate  estimate  the  voltmie  of  business.  Unfortimately  the  employ- 
ment figures  of  the  Bureau  of  Statistics  and  Information  of  the  State  Indus- 
trial Commission  cover  only  factory  employees.     No  figures  of  comparable 
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vahie  are  gathered  for  the  building  trades  and  construction  labor,  nor  for 
clerical,  mercantile  and  miscellaneous  occupations.* 

The  virtual  stoppage  of  buildiiig  operations  for  other  than  military  purposes 
during  the  war  has  created  over  the  country  generally,  and  in  large  cities  par- 
ticularly, a  shortage  of  building  accommodations  of  all  kinds.  The  removal 
of  war-time  restraint  has  caused  no  large-scak  resumption  of  building  opera- 
tions. In  order  to  obtain  a  comparison ,  of  present  with  normal  building 
activity  and  to  find  out  what  may  be  expected  in  the  way  of  development  of 
building  for  all  purposes  throughout  the  State,  we  have  made  inquiry  which 
has  disclosed  the  figures  indicated  below : 

Building  Operation  —  State  of  New  York 

New  York  City 

(All  boroughs) 


Number  of  new  buildings  for  which 
plans  have  been  filed 

Number  of  new  buildings  completed . . 

Estimated  cost  of  new  buildings  for 
which  plans  were  filed 

Number  of  alteration  plans  filed 

Number  of  alterations  completed 

Estimated  cost  of  alterations  for  which 
plans  were  filed 


1916 


12.874 
9.820 

I191.071.034 

22.209 

9.758 

$30,226,327 


1917 


8.440 
8.879 

I80. 325.51 2 

19.197 
8.910 

$23,181,055 


1918 


6.146 
S.978 

$38,696,544 

14.799 

7.863 

$17,728,089 


1 9 19. 

January. 

February 

and  March 


2. 221 


$14,659,718 
2,575 


$4,630,002 


For  the  months  of  February  and  March,  however,  only  eight  of  these  boards 
made  estimates.  The  estimates  made  are  of  the  total  number  of  unemployed 
in  excess  of  the  incidental  unemployment  which  is  characteristic  even  of  the 
more  active  industrial  periods.  Obviously,  an  estimate  of  this  kind  can  be 
used  only  as  a  rough  index  of  the  general  trend. 

Cities  Up-State 
(Excepting  Buffalo) 


Number  of  new  buildings  for  which  plans  have  been 
filed 

Bsttmated  cost  of  new  buildings  for  which  plans  were 
filed 


14.019 
$27,390,663 


1917 


10.904 
$20,794,875 


1918 


7.211 
$8,936,650 


It  is  obvious  from  these  figures  that  up  to  the  end  of  1918  there  is  no  indi- 
cation of  an  upward  trench  in  private  building  either  in  New  York  City  or 
Up-State.  The  figures  for  New  York  City  for  the  first  quarter  of  1919  show 
a  slight  improvement,  but  not  one  that  ^ves  any  basis  for  optimism.  The 
Commission  has  tabulated  replies  to  a  questionnaire  which  was  sent  out  to 
builders.    The  substance  of  these  replies  is :    On  account  of  high  and  unstable 

*  The  only  figures  available  in  those  fields  are  the  figures  showing  vacancies  and  applications 
tegistered  with  the  United  States  Employment  Service.  Not  only  are  figures  of  this  kind  neces- 
sarily re^eetiye  of  a  variety  of  factors  other  than  the  actual  supply  and  demand  for  labor,  but  the 
ssgktration  ejected  by  the  United  States  Employment  Service  was  at  no  time  extensive  enough 
to  warrant  the  confident  use  of  its  figures.  This  was  especiallv  the  case  during  the  greater  part 
of  March,  in  which  the  approaching  discontinuance  of  most  ot  the  o'fices  greatly  impaired  tneir 
efficiency.  In  addition  to  these  actual  figrures.  estimates  are  prepared  weekly  by  the  several  dis- 
trict labor  bc»rds  (commonly  known  as  "  community  labor  boards"),  fourteen  of  these  boards 
organized  by  the  United  States  Employment  Service  covering  the  State. 
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prices,  the  disturbed  condition  of  the  organized  building  trades,  the  difficulty 
of  obtaining  mortgage  loans  because  of  present  construction  costs  and  because 
of  the  absorption  of  available  funds  by  the  Liberty  Loans,  and  on  account  of 
the  waiting  attitude  of  business  men  and  the  general  public,  little  is  to  be 
expected  in  the  way  of  private  building  during  die  next  few  months. 
The  high  prices  of  building  materials  are  indicated  in  the  table  below : 

Building  Material  Prices 
(Highest  point  in  each  year  given.) 


Steel,  per  lb.,  plain 
material,  tide- 
water, New  York 
city 

Brick,  Hudson  river, 
common,  per  i.ooo 
tidewater,  New 
York  city 

Cement,  Portland, 
domestic,  per  bbl., 
800  bbl.  lots  along- 
side   

Lime,  eastern  com- 
mon, 300-lb.  bbls. 

Crushed  stone,  li 
inch,  per  cubic 
yard,  500  cubic 
yard  lots  along- 
side 

Sand,  per  cubic  yard. 
500  cubic  yard  lots 
alongside 


I9II 

1912 

1913 

1914 

1915 

1916 

1917 

1918 

$0  021 

So  022 

So  0236 

So  0294 

|o  021 

|o  0318 

|o  0502 

So  0302 

16  35 

I7  10 

$7  10 

57  10 

16  65 

$9  00 

$10  00 

S14  00 

I  60 

I  so 

1  58 

1 65 

I  65 

2  00 

2   00 

3  20 

I  as 

I  08 

I  08 

I  08 

X  50 

I  58 

I  90 

2  55 

95 

90 

95 

95 

95 

I  05 

X  00 

2   00 

25 

45 

50 

50 

SO 

55 

55 

I  25 

At 

present 

time 


$0  0272 

15  00 

3  So 
3  so 

I  8s 
I  as 


The  rise  in  prevailing  rates  of  wages  in  the  several  building  trades  is  indi- 
cated in  the  table  which  follows: 

Prevailing  Wages  in  Building  TRADESf 
New  York  City 


1915 


Bricklayer 

Carpenter 

Plumber 

Steamfitter 

Electrician 

Plasterer 

Painter 

Tinsmith 

Filesetter 

Cement  mason , 

Metalic  lather 

Structural  iron  worker 

Watenwoof  worker 

Elevator  constructor .  . 


$6  00 
5  00 


1916 


$6  00 
5  00 


5  SO 

5  50 

5  50 

5  50 

4  80 

J  80 
6  00 

5  SO 

5  00 

5  00 

5  00 

5  00 

5  50 

5  50 

5  00 

5  00 

5  30 

5  SO 

5  30 

5  30 

4  SO 

4  50 

5  20 

5  28 

1917 


16  00 

5  50 

6  00 
6  00 

5  20 

6  00 
5  00 

5  00 

6  00 
5  60 
5  50 
5  80 

4  50 

5  52 


X918 


$7  00 
♦6  00 


6 
6 
6 
6 
5 
5 
6 

i 

6 

4 
6 


00 
00 
00 
00 
50 
60 

25 
60 
00 
40 
50 
80 


1919 


I7  00 

*6  00 

6  00 

6  00 

6  00 

SO 

00 

60 

SO 

60 

00 

00 

00 

80 


7 

*7 

5 

6 

5 

6 

7 
S 
6 


A  reduction  of  wage  rates  in  the  near  future  is  not  to  be  expected. 
It  seems  clear  that  what  is  needed  to  promote  a  speedy  resumption  of 
normal  building  and  construction  activities  is  either  the  stabilization  of  present 

*  Independent  builders,  I6.50. 

t  This  does  not  take  into  consideration  the  high  rates,  overtime  and  piece  rates  paid  on  war 
construction  work. 
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prices  of  materials  by  the  federal  government  or  such  stimulation  of  compe- 
tition as  will  break  up  the  present  market  which  reflects  past  rather  than  cur- 
rent conditions  and  produce  a  readjustment  of  material  price  levels.  The 
former  action  is  being  attempted  by  the  Industries  Board  of  the  Department 
of  Commerce.  The  latter  action  which  is  along  more  logical  and  natural  lines 
can  in  our  opinion  best  be  effected  by  co-operation  by  each  State  with  the 
federal  government  in  stimulating  public  improvements.  This  opinion  is 
reflected  by  the  federal  authorities  at  Washington,  who  have  established  in 
the  Department  of  Labor  a  Bureau  of  Public  Works  and  Information  to 
stimulate  public  improvements,  and  by  the  recent  conference  called  by  the 
President  at  Washington  of  governors  and  mayors,  to  consider  the  subject 
of  public  improvements.  It  is,  however,  the  national  government  rather  than 
the  State  which  can  take  the  most  effective  action.  Could  the  Railroad 
Administration  proceed  immediately  with  needed  improvement  and  mainte- 
nance work,  the  beneficial  effect  upon  the  entire  business  situation  would  be 
great.  Price  levels  for  basic  materials  and  labor  would  soon  be  established, 
which  would  furnish  a  basis  of  calculation  for  all  private  and  public  building 
and  construction  operations ;  and  the  stimulating  effect  of  the  actual  pur- 
chases made  and  the  employment  directly  opened  up  would  be  felt  throughout 
the  industrial  organization. 

Very  similar  results,  though  necessarily  on  a  much  more  limited  scale,  can 
in  the  judgment  of  your  Commission  be  produced  if  the  State  and  its  coun- 
ties and  cities  will  vigorously  press  forward  all  public  improvements  for  which 
funds  are  available,  and  will  appropriate  funds  for  all  desirable  improvements 
on  which  immediate  work  is  possible,  and  for  which  funds  can  be  secured. 
If  this  is  done,  not  only  will  employment  be  opened  up  directly  for  thousands 
of  wage  earners,  but  the  effect  upon  the  material  and  labor  markets  will  be 
such  as  to  encourage  the  resumption  of  private  building  operations  generally 
throughout  the  State.  It  is  altogether  possible  that  the  favorable  stimulation 
thus  brought  about  would  reach  even  -to  the  manufacturing  industries  of  the 
State,  nation-wide  though  the  market  of  these  industries  is.  A  number  of 
manufacturing  industries,  in  replying  to  our  questionnaire,  emphatically  rec- 
ommend public  improvement  for  this  reason. 

in  order  to  reach  definite  conclusions  as  to  what  can  be  done  by  the  State 
and  its  various  political  subdivisions  to  expedite  public  improvements,  this 
Commission  sent  out  to  the  heads  of  State  departments,  mayors  of  cities  and 
to  county  boards  of  supervisors,  forms  calling  for  definite  information  on 
"Work  not  Started"  (for  which  funds  are  available),  "Work  Contemplated" 
(for  which  funds  are  not  yet  available),  and  "Work  in  Progress"  (tempo- 
rarily or  partially  suspended).  The  information  called  for  included  besides 
the  nature  of  work  and  location,  the  appropriation  available,  the  present  esti- 
mated cost  of  construction,  the  date  when  work  will  be  started  or  resumed, 
the  estimated  date  of  completion,  the  average  daily  number  of  men  to  be 
employed,  and  other  facts.  The  responses  have  been  in  almost  all  cases  pains- 
taking and  complete.  We  have  been  unable  to  obtain  the  complete  data  from 
certain  departments  in  the  City  of  New  York  and  from  the  (Tity  of  Buffalo. 
However,  the  figures  submitted  are  in  almost  all  cases  estimates  made  at  a 
time  when  prices  and  construction  conditions  render  exact  computation  im- 
possible.   A  general  summary  of  the  figures  obtained  is  given  below. 
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PUBLIC  IMPROVEMENTS  IN   PROGRESS.  NOT  STARTED,  AND 

CONTEMPLATED 

State  Highway  Department* 

fVork  in  Progress  (Interrupted) 

Total  Estimated 

Ayailable  Cost  Remarks 

$6,253,270     $10,202,000     Over  100  contracts  abrogated  or  cancelled  on  account  of 

change  in  price  of  material  and  labor.  Total  sum  re- 
quired  will  probably  be  made  available  by  an  additional 
appropriaetion  by  counties  and  towns  and  by  the  State 
Legislature.  There  is  now  a  bill  before  the  L^slature 
providing  for  the  State's  share  of  the  cost.  Under 
present  plans  of  the  Higikway  D^>artment  it  is  esti- 
mated that  work  aggregating  not  more  than  $7,500,000 
will  be  completed  in  the  year  1919.  It  in  possible  that 
the  work  of  the  Department  can  be  expedlrod. 

IVork  Not  Started 

5.320,560         5,320,550     Repair  and  reconstruction  of  State  Highways  only. 

5,000,000         5,000,000     New    construction    only.      Under  present   plana    of   the 

Hi|diway  Department  only  $2*500,000  worth  of  work 
win  be  completed  in  1919.  It  is  possible  that  the  woife 
of  the  Department  can  be  expedited. 

Work  Contemplated 

5,000,000     Bill  now  before  the  Legislature   (Senate  Bill  No.  1522; 

carrying  an  appropriation  of  $5,000,000  to  be  realised 
trom  bonds  alreaay  authorised  for  highway  construc- 
tion purposes.  In  addition,  there  is  a  bill  before  the 
Legislature  (Senate  Bill  No.  1532)  authorising  the 
sale  of  $20,000,000  bonds  for  the  construction  of  State 
and  county  highways.  This  amount  is  not  included 
under  "Work  Contemplated." 


$16,573,820     $25,522,550     (Totals) 

State  Engineer 

IVork  in  Progress  (Interrupted) 

$3,367,431       $3,367,431     Moneys  are  available  from  bond  issues  —  Barge  Canal 

and  Barge  Carnal  Terminals. 

Work  Not  Started 

859,269  859,269    Moneys  are  available  from  bond  issues  —  Barge  Canal 

and  Barge  Canal  Terminals. 

Work  Contemplated 

2,000,000        4,404,500    The  available  $2,000,000  is  for  vehicular  tunnel  provided 

for  in  bills  recently  signed  by  the  Governors  of  New 
York  and  New  Jersey.  The  New  York  bill  provides 
that  the  State  Exucineer  shall  be  an  ez  officio  member 
of  the  New  York  Bridge  and  Tunnel  Commission.  For 
convenience  we  Include  the  estimate  in  this  Department 
Bills  are  now  before  the  Legislature  or  Governor  cov- 
ering the  other  projects  included  in  the  $4,404,500. 


$6,226,700       $8,631,200     (Totals) 


*  There  are  four  different  kinds  of  road  work  in  the  State  of  New  York  (outside  of 
cities)  : 

1.  State  highways.     (Financed  and  constructed  by  the  State.) 

2.  County  highways.     (Financed  by  tlie  State  and  counties  and  constructed 

by  the  State.) 

3.  Town  highways.     (Financed  by  the  State  and  towns  and  constructed  by 

the  towns.) 

4.  County  roads.     (Financed  and  constructed  by  the  counties.) 
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State  Conservation  Commission 

Work  in  Progress  (Interrupted) 

Total  Bstlmated 

ATailable  Cost  Remarks 


1166.100  $107,163 

44.910  44.010 


Work  Not  Started 


Work  Contemplated 

622.600  Of  this  total.  $500,000  is  requested  for  plans,  founda- 
tion and  other  preliminary  construction  work  for  a 
bath  house  and  drink  hall  at  Saratoga  Springs  during 
the  next  fiscal  year.  This  sum  is  part  of  a  total  or 
$2,500,000  required  for  the  completion  of  the  inroject. 
It  would  be  desirable  that  the  remaining  $2,000,000  be 
authorised  at  the  time  the  appropriation  for  the  initial 
$500,000  is  made.  No  bill  has  as  yet  been  introduced 
providing  for  the  appropriation  of  these  sums.  It  is 
anticipated  by  the  Conservation  Commission  that  the 
entire  cost  of  this  work  will  ultimately  be  met  by 
profits  based  on  reasonable  charges. 


$210,910  $744.673     (Totals) 

State  Architect 

Work  in  Progress  (Interrupted) 

$916,863       $2,406,667     The  amount  of  work  estimated  to  be  done  this  year  is 

$2,165,677.  The  general  appropriation  bill  for  the 
next  fiscal  year  carries  appropriations  totaling  $1,125,- 
000  providing  for  the  estimated  cost  of  work  to  be 
done  this  year.  However,  the  total  authorisation  con- 
siderably exceeds  the  amount  required,  so  that  even  if 
the  work  done  during  the  next  year  should  involve 
greater  expenditures  than  the  total  appropriation,  the 
money  will  be  available.  The  cost  can  be  met  by  the 
issuance  of  certificates  of  ind^tedness  by  the  Comp- 
troller. 

Work  Not  Started 

1,655.339         4,143,854     The  amount  of  work  estimated  to  be  done  this  year  is 

$1,813,139.  I%e  general  appropriation  bill  ibr  the 
next  fiscal  year  carries  appropriations  totaling  $141.- 
500,  providing  for  the  estimated  cost  of  woric  to  be 
done  this  year.  However,  as  in  the  case  above,  the 
total  authorisation  considerably  exceeds  the  amount 
required. 

Work  Contemplated 

, 9,309,000  The  1919  general  appropriation  bill  carries  authorisa- 
tions for  $7,260,000  and  also  appropriations  to  the 
amount  of  $2,762,000.  It  is  estimated  that  the  amount 
of  work  to  be  done  during  the  next  year  will  be 
$2,312,500. 


$2.574.192     $15,859,521     (Totals) 

Counties 
Work  in  Progress  (Interrupted) 

$985,995  $973,005     These  figures  have  been  reported  by  the  county  superin- 

tendents. 

Work  Not  StaHed 

9.425.171  9.425,171  These  figures,  reported  t»  us  by  the  State  Highway  De- 
partment, are  based  on  returns  filed  by  townships 
under  the  law  providing  for  a  Btate  subsidy  e<  this 
work.  In  addition  there  is  a  considerable  amount  of 
w<H'k  being  done  by  the  counties  on  the  county  road 
systems,  without  State  aid.  The  figures  submitted  to 
us  by  the  counties  included  in  many  cases  both  State 
aid  work  and  county  road  work.  We  therefore  do  not 
include  any  estimate  of  the  amounts  to  be  expended 
for  work  on  the  county  road  systems. 


$10,411,166     $10,398,266     (Totals) 
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Cities 
(Excluding  New  York  City,  Buffalo  and  five  other  smaller  cities) 

Work  in  Progress  (Interrupted) 

Total  Estimated 

Available  Cost  Remarks 

$2,511,775       $3,033,276     The  cities  which  did  not  submit  statements  are  BuflUc, 

Coming,  Fulton,  Geneva,  Glens  Falls  and  Johnstown. 

IVork  Not  Started 


4.367.796         5,790,911 
6,855,988 


Work  Contemplated 


S6.879.571     $15,689,174      (Totals) 

City  of  New  York 

(Excluding  departments  under  Mayor,  and  excluding  the  Board  of  Water  Supply,  the 
Public  Service  Commission  and  Bronx  Farkwa}'  Commission) 

Work  in  Progress  (Interrupted) 
$2,282,420       $1,767,350 

Work  Not  Started 
18.028,731       18,028,731 

Work  Contemplated 

11,692,563     This  includes  mainly  street  repair  and  construction  work. 

It  does  not  include  the  larger  contemplated  projects 
upon  which  no  decision  has  been  reached  by  the  Board 
of  Estimate  and  Apportionment.  These  are  discussed 
in  the  text  below. 


$20,311,151     $31,488,644     (Totals) 

Board  of  Water  Supply 

Work  in  Progress  (Interrupted) 
$12,138,738     $12,138,738     Shandakeu  Tunnel  —  will  take  five  years  to  complete. 

Work  Not  Started 

12,000,000  12,000,000  Other  work  including  Gilboa  Dam  (five  years  to  com- 
plete), Shandaken  Reservoir  Highways  (two  years  to 
complete)  and  grading  at  Onsico  Dam  (ten  months  to 
complete). 


$24,138,738     $24,138.738 

Public  Service  Commission 

(Rapid  Transit  Construction) 

Work  in  Progress  (Interrupted) 

$20,000,000     $20,000,000     See  general  statement  in  the  text  following.     The  last 

item  of  $10,000,000  is  for  equipment  work  to  be  done 
by  the  companies  themselves. 

Work  Not  Started 
25,000.000       25.000.000 
10.000,000       10,000,000 


^55.000,000     $56,000,000     (Totals) 

Bronx  Parkway  Commission 
Work  in  Progress 

$25,720  $609,440    The  present  law  provides  that  three-fourths  of  expenses 

are  to  be  paid  by  the  City  of  New  York. 

Work  Contemplated 

341,000     It  is  improbable  that  the  Board  of  Estimate  and  Appoi^ 

tionment   will   make   further   appropriations   for   this 
work  at  this  time. 


$25,720  $850,440     (Totals) 
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FEDERAL  GO VERNMENT  —  WORK  OF  VARIOUS  DEPARTMENTS 

OF  NEW  YORK  STATE 

Treasury  Department 

Work  Not  Started 
1190,000  1190,000     Hoq)ital  improvemeuts  in  the  State. 

Chief  of  Engineers  of  the  Army 

Work  Not  Started 

4,000,000         4,000,000    Eaut  River  improvements. 
300,000  800,000     New  York  Harbor. 

500,000  500,000     River  and  harbor  improvements  in  other  parts  of  the 

State. 

Secretary  of  Agriculture 

Work  Not  Started 

7,721.726     Of  this  amount  $3,989,701  is  available  immediately,  and 

$3,731,934  will  be  available  during  the  last  six  months 
of  this  year.  This  money  is  expended  by  the  Secretary 
of  Agriculture  through  the  State  Highways  Commis- 
sion. In  order,  however,  for  this  fund  to  be  made 
available,  it  is  necessary  that  State  funds  be  advanced 
to  pay  50  per  cent  of  the  cost  of  the  roads.  The 
State  program  has  not  yet  been  submitted  to  the  Sec- 
retary of  Agriculture,  who  must  approve  the  work  be- 
fore the  Federal  funds  are  available.  It  is  not  yet 
known  whether  sufficient  State  funds  are  available  to 
equal  the  entire  Federal  appropriation. 


$12,711,726       $4,990,000     (Totals) 

Recapitulation 

Amount  Estimated 

Available  Cost 

State  Highways $16,573,820  $25,522,550 

State  Engineer    0,226.700  8,631,220 

Bute  Conservation 210.910  774,073 

Bute  Architect 2.574,192  15,859,521 

Coontles 10.411,166  10,398,266 

aties 6,879.571  15,689,174 

City  of  New  York 20,311,151  31,488,644 

Board  of  Water  Supply 24.138.738  24,138.738 

Public   Service  Commission 55,000,000  55,000,000 

Bronx  Parkway  Commission 25,720  850,440 

Federal  Government 12,711,726  4,990.000 

Grand  totals $155,063,694  $193,343,206 


It  will  be  noted  that  no  exact  figures  are  given  covering  the  numbers  and 
types  of  persons  who  are  likely  to  be  employed  in  the  public  improvements 
listed  above.  We  had  hoped  to  be  able  to  relate  definitely  the  type  of  persons 
now  unemployed  and  likely  to  be  unemployed  to  the  types  of  positions  which 
would  be  established  by  a  comprehensive  public  improvements  program.  It 
must  suffice  to  say  that  the  public  improvements  which  are  under  way  and 
which  can  be  stimulated  will  employ  a  very  large  number  of  men  for  the  next 
ei^t  months,  and  also  that  a  large  number  will  be  employed  in  the  industries 
which  control^  the  basic  materials  used  in  public  improvements.  It  is,  of 
course,  quite  impossible  to  make  any  estimate  of  the  number  of  additional 
persons  who  will  be  employed  in  other  types  of  business  and  industry  indi- 
rectly stimulated  by  the  adoption  of  a  comprehensive  public  works  program. 
In  relating  these  estimates  of  new  employments  to  the  present  unemplojrment 
situation,  it  must  be  borne  in  mind  that  the  present  situation  will  be  aggra- 
vated by  the  demobilization  of  the  army,  since  for  some  months  to  come,  it 
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is  expected  an  average  of  about  1,000  men  a  day  who  are  residents  of  this 
State  will  be  discharged  from  the  army.* 
Several  important  deductions  can  be  made  from  the  figures  tabulated  above. 

1.  State  Work:  A  very  considerable  amount  of  State  work  for  which 
funds  are  available  has  been  interrupted  or  has  not  begun.  In  several 
cases  the  programs  of  departments  do  not  involve  the  use  of  all  the  funds 
available  for  work.  There  are  two  important  and  essential  bills  now 
before  the  Legislature,  Senate  Bill  No.  1522,  providing  for  an  appropri- 
ation of  $5,000,000  for  highway  improvement  work  payable  out  of  money 
realized  from  bonds  already  authorized,  and  Senate  Bill  No.  1639,  appro- 
priating approximately  $3,500,000  to  meet  the  excess  cost  on  abrogated 
highway  contracts.  In  addition.  Senate  Bill  No.  1532,  providing  for  a 
referendum  on  a  new  bond  issue  of  $20,000,000,  is  important  in  connection 
with  future  highway  needs.  In  the  case  of  the  Saratoga  improvements 
mentioned  above,  no  step  has  as  yet  been  taken  to  introduce  a  bill  carry- 
ing an  authorization  and  appropriation  for  this  project. 

In  order  to  get  the  benefit  of  an  appropriation  of  over  $7,000,000  by  the 
federal  government  in  aid  of  State  highways,  it  is  necessary  that  the 
State  immediately  submit  its  plans  to  the  Secretary  of  Agriculture,  and 
also  ask  for  an  appropriation  from  the  Legislature  in  case  a  sum  equal  to 
that  appropriated  by  the  federal  government  is  not  available. 

2.  County  Work:  A  very  considerable  amount  of  county  work  for 
which  funds  are  available  has  been  interrupted  or  has  not  begun.  In 
many  cases  it  would  appear  that  the  difficulties  in  the  way  of  starting  this 
work  could  be  overcome  if  the  needs  of  the  present  situation  were  im- 
pressed upon  the  responsible  authorities. 

There  are  a  number  of  cases  of  county  work  interrupted  or  not  com- 
menced on  account  of  a  relatively  small  shortage  of  funds.  While  we 
have  not  at  our  disposal  information  indicating  the  financial  resources  of 
each  of  these  counties,  it  is  probable  that  in  most  cases  the  necessary 
funds  could  be  made  available. 

3.  City  Work:  A  very  considerable  amount  of  dty  work  for  which 
funds  are  available  has  not  begun.  In  the  case  of  the  city  of  Oswego,  a 
water-power  project  involving  $500,000  is  reported  to  be  held  up.  There 
is  a  considerable  amount  of  city  work  contemplated  for  whidi  no  funds 
are  available. 

It  is,  of  course,  difficult  to  distinguish  between  contemplated  projects 
which  are  actually  needed  and  planned  on  a  sound  financial  and  engineer- 
ing basis,  and  projects  of  more  remote  necessity  and  utility  which  are  put 
forward  without  serious  thought.  This  is  particularly  true  in  cities.  We 
have  attempted  so  far  as  possible  to  include  in  this  report  only  contem- 
plated projects  which  appear  to  be  actually  needed,  and  which  can  be 
started  almost  immediately  by  an  expenditure  of  relatively  small  funds. 

4.  City  of  New  York:  The  Comptroller  of  the  City  of  New  York,  in 
a  report  issued  on  March  7th,  states  that  there  is  an  unencumbered  debt 
margin  of  about  $60,000,000  not  including  contingent  liabilities  for  rapid 
transit  and  dock  improvements  amounting  to  about  $7,000,000.  This  mar- 
gin is  available  for  revenue-producing  improvements  such  as  rapid  transit, 
docks  and  terminal  improvements,  and  public  markets. 

A  great  deal  of  rapid  transit  work  has  been  interrupted.  By  an  agrcc- 
ment  between  the  Board  of  Estimate  and  Apportionment  and  the  PubJic 
Service  Commission  about  $25,000,000  worth  of  contracts  not  yet  let  could 
be  let  before  July  1.    In  addition,  under  outstanding  contracts,  $20,000,000 


*  Tliere  has  been  considerable  dlHcussion  of  «migratlOD  ax  offsetting  demobUlaation. 
and  especially  of  the  depletion  of  the  unskilled  labor  class  by  eml^ratloii.  The  fig- 
ures submitted  to  us  by  the  Bureau  of  Immfgration  show 'that  a  total  of  8.099  Mr- 
sons  departed  from  this  country  ia  January  of  this  year,  and  a  total  ef  1 1.010  in 
February.  Of  the  February  emigration  7.584  were  laborers.  Even  though  these 
figures  do  not  include  a  number  of  persons  who  were  prevented  from  learing  tlie 
country  through  lack  of  transport  accommodations,  thegr  do  iMt  seem  to  upb  to  ladl- 
cate  that  emigration  is  an  Important  factor  in  the  business  readjustment  and 
employment  problem  of  this  State  at  this  time. 
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worth  of  work  remains  to  be  done  by  the  Public  Service  Commission,  a 
large  part  of  which  has  been  interrupted.  An  additional  $10,000,000  worth 
of  work  to  be  .done  by  the  operating  companies  for  equipping  the  lines 
can  begin  as  soon  as  construction  work  has  progressed  to  the  proper 
point.  A  grand  total  of  about  $55,000,000  worth  of  work  is  therefore 
interrupted. 

In  the  case  of  port  and  harbor  development,  another  of  the  contem- 
plated revenue-producing  improvements,  the  anxiety  of  the  city  authori- 
ties to  safeguard  the  rights  and  jurisdiction  of  the  city  has  resulted  in 
the  postponement  of  action  on  the  interstate  port  treaty  for  another  year. 
This  does  not,  however,  stand  in  the  way  of  independent  action  by  the 
city  in  appropriating  funds  for  dock  and  harbor  development  under  the 
Dock  Commissioner. 

For  public  market  development,  another  revenue-producing  improve- 
ment, the  City  Markets  Commissioner  has  asked  for  a  total  appropriation 
of  about  $3,000,000  to  be  made  available  during  the  next  three  years  for 
wholesale  terminal  markets.  Of  this  sum,  three- fourths  is  for  large  mar- 
ket projects  involving  the  acquisition  of  a  considerable  amount  of  prop- 
erty. The  request  indicates  that  by  erecting  appropriate  structures  on 
property  at  present  owned  by  the  city,  a  considerable  start  toward  a 
proper  markets  policy  could  be  made.  Such  a  start,  the  Markets  Com- 
missioner estimates,  would  require  an  expenditure  of  only  about  $325,000. 
At  present  the  West  Washington  and  Wallabout  Markets  cannot  properly 
be  called  terminal  markets.  They  have  no  direct  connection  with  the 
waterfront.  Richmond  has  no  market.  A  great  deal  of  produce  grown 
in  Richmond  is  now  being  brought  to  the  Gansevoort  Market,  sold  and 
hauled  back  again  and  resold  in  Richmond.  The  main  improvements 
contemplated  are  a  spur  track  and  freight  shed  in  the  West  Washington 
Market,  including  pier  tracks  to  provide  platforms  for  the  unloading  and 
selling  of  market  products,  and  similar  improvements  in  the  Wallabout 
Market,  Brooklyn,  and  in  Richmond.  This  would  not  provide  terminal 
markets  for  either  the  Bronx  or  Queens. 

In  addition  to  the  revenue-producing  improvements  above  mentioned, 
there  are  a  numtier  of  non-revenue-producing  projects  before  the  city 
authorities.  These  non-revenue-^roducing  public  improvements  are  lim- 
ited by  statute  to  $15,000,000  a  year  for  two  years.  The  Board  of  Esti- 
mate and  Apportionment  has  under  consideration  a  long  list  of  such 
improvements  proposed  by  department  heads,  published  without  critical 
comment  or  priority  of  any  kind  by  the  Board,  and  aggregating  over 
$128,000,000.  The  greater  part  of  the  funds  actually  available  are  already 
definitely  set  aside  for  new  school  buildings. 

In  addition  to  the  usual  street  and  building  upkeep  and  extension  pro- 
jects, there  are  at  least  two  proposed  non-revenue-producing  improve- 
ments of  great  importance  which  might  be  put  under  way  immediately 
by  the  use  of  funds  not  retiuired  for  school  buildings. 

In  the  case  of  garbage  disposal,  the  dty  authorities  have  taken  no  action 
because  all  plans  whether  for  a  single  disposal  plant  or  plants  in  each 
borough  have  met  with^  opposition.  For  a  time  the  city  towed  garbage 
out  to  sea,  a  very  expensive  and  unsatisfactory  method.  At  the  present 
time,  owing  to  the  harbor  strike,  a  great  deal  of  garbage  is  being  dumped 
within  the  city  limits.  It  is  admitted  by  all  persons  familiar  with  the 
situation  that  the  present  methods  cannot  continue  very  long  and  that 
some  decision  as  to  location  of  disposal  plants  must  soon  be  reached. 

Ib  the  case  of  sewage  disposal  which  would  doubtless  be  financed  in 
large  part  by  local  assessments,  definite  action  has  been  postponed  because 
the  situation  is  not  so  pressing  as  the  garbage  situation. 

In  view  of  the  facts  and  deductions  above  indicated,  we  would  earnestly 
recommend  that  you,  as  Governor  of  the  State  and  as  the  one  central  author- 
ity who  can  brin^  to  the  various  government  units  in  the  State  the  funda- 
mental need  of  stimulating  public  improvements, 

1.  Urge  the  heads  of  State  departments  in  Albany  to  expedite  public 
works  authorized,  for  which  funds  are  available. 
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Un^e  the  Legislature  to  pass  Senate  Bill  No.  1522  carrying  an  appro- 
priation of  $5,000,000  out  of  bonds  already  authorized  for  highway  con- 
struction purposes,  Senate  Bill  No.  1639  carrying  an  appropriation  of 
approximately  $3,500,000  for  the  State's  share  of  excess  cost  on  abrogated 
highway  contracts  and  Senate  Bill  No.  1532  providing  for  a  referendum 
on  the  sale  of  $20,000,000  in  bonds  for  highways. 

Have  a  bill  introduced  carrying  an  authorization  and  appropriation  for 
the  construction  at  Saratoga  Springs  of  a  bath  house,  drink  hall  and 
other  buildings  mentioned  above. 

Urge  the  Highway  Department  to  submit  immediately  its  program  to 
the  Secretary  of  Agriculture,  and  a  bill  for  an  additional  appropriation 
in  case  present  State  funds  are  insufficient  to  enable  the  State  to  take 
advantage  of  the  federal  aid. 

2.  Call  a  conference  of  county  supervisors  or  chairmen  of  county  super- 
visors, and  of  county  superintendents  to  urge  them  to  provide  funds  for 
work  contemplated  or  interrupted  for  which  funds  are  not  available,  to 
commence  immediately  work  held  up  for  other  reasons  than  lack  of 
funds,  and,  if  possible,  to  enlarge  their  building  program. 

3.  Call  a  conference  of  mayors  of  the  various  cities  of  the  State  (ex- 
cepting the  City  of  New  York  which  is  provided  for  in  Section  4  below) 
to  urge  them  to  provide  funds  for  all  public  improvements  contemplated 
or  interrupted  for  which  funds  are  not  yet  available;  to  overcome  ob- 
stacles other  than  lack  of  funds  in  the  case  of  work  which  has  not  been 
started  but  for  which  funds  are  available;  to  enlarge  their  program,  if 
possible,  and  to  relate,  if  this  can  be  done,  the  unemployment  problem  in 
their  localities  to  the  public  works  program. 

4.  Urge  the  authorities  of  the  City  of  New  York  not  only  to  stimulate 
all  the  usual  repairs  and  extensions  of  public  works  for  which  appropria- 
tions have  been  made  in  whole  or  in  part,  but  also  the  following  specific 
projects: 

A.  Rapid  Transit  construction. 

B.  Proper  development  of  the  port  of  New  York  which  can  to  a 
very  considerable  extent  proceed  by  means  of  funds  appropriated  to 
the  Dock  Department. 

C.  Immediate  building  of  a  garbage  disposal  plant  or  plants. 

D.  Immediate  appropriation  for  the  building  of  terminal  markets 
structures  not  requiring  the  purchase  of  additional  land,  such  as  out- 
lined by  the  City  Markets  Commissioner,  but  including  also  provision 
for  temporary  structures  on  city-owned  land  in  the  Bronx  and  Queens. 

£.  Adoption  of  plans  and  appropriation  of  a  sufHcient  sum  for  pre- 
liminary work  on  sewage  disposal  for  the  boroughs  of  Manhattan, 
Bronx,  Brooklyn  and  Queens. 

(Signed)        ABRAM  I.  ELKUS, 
Chairman  N.  Y.  State  Reconstruction  Commission. 

(Signed)        ALFRED  J.  JOHNSON. 
Chairman  Committee  on  Business  Readjustment, 

(Signed)        JOHN  G.  AGAR, 

Chairman  Committee  on  Unemployment. 
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Americanization 

Report  of  Reconstruction  Commission 

May  14,  1919. 
To  the  Governor: 

The  people  of  the  State  of  New  York  have  recently  learned  with  alarm 
that  there  are  in  this  State  approximately  600,000  illiterates,  of  whom  400,000 
are  above  the  age  of  ten.  In  the  National  Army  numerous  cases  are  reported 
in  which  men  were  unable  to  understand  the  commands  addressed  to  them 
because  ignorant  of  the  meaning  of  the  English  words.  Under  these  circum- 
stances, it  is  plain  diat  the  laudable  efforts  now  being  made  on  a  limited  scale 
to  abolish  illiteracy  should  be  very  emphatically  broadened  and  intensified. 

But  the  removal  of  illiteracy  is  not  the  whole  or  the  chief  object  of  Amer- 
canization.  It  is  of  great  importance  to  draw  a  distinction,  often  overlooked, 
between  adults  who  are  illiterate  and  ignorant  and  those  who  are  unfamiliar 
with  the  English  language  but  proficient  in  some  foreign  language  and  at 
times  intelligent  and  well  educated.  These  adults  coming  to  this  land  with 
foreign  speech  as  their  means  of  communication,  but  lacking  the  ability  to 
sufficiently  master  the  new  language,  should  promptly  be  made  acquainted 
with  American  institutions  and  ideals.  In  Americanization  therefore  we 
must  sometimes  teach  American  history  in  the  language  of  the  foreigner.  We 
should  find  the  ablest  men  in  the  country  acquainted  with  American  histoiy 
and  ask  them  to  colloborate  with  able  foreigners  who  are  devoted  to  Ameri- 
can ideas  and  yet  speak  their  own  languages  fluently  as  well  as  English.  With 
such  men  as  these,  i.  e.,  professors  of  economics,  history  and  social  science 
we  should  be  able  to  work  out  a  course  of  American  history,  institutions  and 
ideals  which  can  be  taught  to  the  foreign  bom. 

In  some  communities  an  attempt  is  made  to  solve  the  Americanization 
problem  by  means  of  evening  classes.  The  attendance  at  these  evening  classes 
IS  apt  to  fall  off  in  the  course  of  the  terms.  This  would  seem  to  indicate 
a  need  for  improvement  in  the  conditions  under  which  they  are  given  or  the 
kind  of  instruction  given. 

The  English  language  is  the  vehicle  of  intercourse  and  mutual  understand- 
ing among  the  American  people.  To  acquire  the  fluent  use  of  English  is  to 
cross  the  threshold  of  our  democracy.  But  many  persons,  both  native  and 
foreign  born,  pass  the  threshold  without  entering  the  inner  precincts  of  citi- 
zenship—  without  becoming  genuine  Americans.  It  should  be  stated  explic- 
itly at  the  outset  that  the  present  movement  for  Americanization  will  have 
to  contemplate  the  more  complete  Americanization  of  the  native  born  as  well 
as  of  the  foreign  born. 

What  is  implied  in  essential  Americanization?  Americanization  has  an 
intellectual  aspect,  an  emotional  aspect,  and  a  volitional  aspect.  The  aim 
should  be  to  educate  the  mind,  the  feelings  and  the  will  in  a  certain  way. 
To  be  genuinely  Americanized  is  to  think  as  an  American,  to  feel  as  an 
American,  to  act  as  an  American,  to  understand  the  spirit  of  America. 

The  emotional  aspect  of  the  subject  is  easily  disposed  of.  Community 
singing,  for  instance,  has  the  desired  effect  on  the  feelings ;  pageants,  the 
celebration  of  patriotic  festivals  and  the  like,  tend  to  awaken  the  right  emo- 
tional response.  Under  this  head  should  also  be  mentioned  how  very  desirable 
it  is  to  invest  admittance  to  citizenship  with  something  of  ceremony  and 
dignity.  Instead  of  in  the  crowded  court  room,  naturalizations  should  take 
place^  from  time  to  time  in  the  city  hall,,  the  schools,  or  in  other  public 
buildings. 

Btit  the  intellectual  and  volitional  aspects  of  the  subject  require  far  deeper 
consideration.  How  shall  we  make  the  newcomer  think  as  an  American? 
How  shall  we  ourselves  learn  to  think  more  entirely  as  Americans  ought  to 
think? 

Every  American  should  think  hopefully  of  tlie  institutions  under  which  he 
lives,  should  train  himself  to  have  faith  in  the  possibilities  of  democracy, 
despite  its  apparent  shortcomings.  Much  emphasis  should  be  put  on  the  actual 
achievements  of  Democracy.  And  in  particular  American  history  should  be 
taught  from  the  point  of  view  of  the  ability  of  Democracy  to  meet  great 
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crises,  as  shown  in  the  crisis  that  occurred  at  the  time  when  the  Constitution 
was  adopted;  in  the  crisis  of  the  Civil  War  and  in  the  great  crisis  that  is 
now  facing  mankind. 

But  in  considering  what  it  means  to  be  Americanized  there  is  perhaps  at 
present  no  need  more  urgent  than  that  of  inculcating  the  American  habit  of 
accepting  the  verdict  of  the  majority,  whenever  it  has  been  rendered  accord- 
ing to  law.  There  are  two  kinds  of  minority  rule:  the  one  autocratic,  the 
other  revolutionary.  But  minority  rule  in  either  guise,  autocratic  or  revolu- 
tionary, is  uncongenial  to  the  American  mind.  In  America  the  majority 
decides  —  in  the  last  analysis  must  decide.  The  habit  of  peacefully,  and 
even  good  humoredly,  accepting  this  decision,  trusting  in  the  long  run  to 
reason  rather  than  force  to  modify  it,  is  the  most  precious  political  habit  whidi 
the  American  people  have  acquired,  a  habit  in  which  they  should  still  more 
confirm  themselves,  and  which  it  is  one  of  the  prime  objects  of  the  Ameri- 
canization movement  to  instill  into  those  who  join  our  citizenship  from 
abroad. 

To  put  the  matter  concisely,  without  the  support  of  the  greater  number  of 
the  citizens  government  cannot  be  carried  on  at  all.  Without  full  liberty 
guaranteed  the  minority  to  win  converts  over  to  their  side,  and  thus  to 
become  the  majority,  the  government  is  not  really  democratic,  whatever  its 
name  may  be. 

Finally  the  evils,  due  to  the  indirect  influence  of  powerful  and  selfish 
minorities,  in  so  far  as  they  exist,  must  be  eliminated  from  the  body  politic, 
the  American  people  must  in  this  respect  be  more  thoroughly  Americanized, 
and  high-minded  foreign-bom  citizens  must  be  invited  to  join  with  the  best 
among  the  native  bom  to  accomplish  this  process  of  purification  and  Ameri- 
canization. The  House  of  Democracy  in  America  is  still  in  process  of 
building.    Only  its  substructure  has  been  laid. 

The  practice  of  publicly  debating  great  public  issues  is  one  of  the  prime 
instruments  of  educating  the  public  mind.  Such  debates  should  be  carried 
on,  not  only  in  largely  attended  public  meetings,  but  in  smaller,  more  intimate 
gatherings,  and  especially  among  groups  of  the  foreign-bom,  who  may  thus 
be  led  to  a  more  thorough-going  understanding  of  American  institutions  and 
ideals. 

The  last  point  to  be  considered  is,  how  the  stranger  who  enters  our 
household  may  be  made  not  only  to  think  in  the  American  way,  to  feel  in 
rtie  American  way,  but  also  to  act  as  an  American.  And  here  the  principle 
accepted  in  all  modem  theories  of  education  of  "learning  by  doing"  has 
strilang  application.  To  become  a  democrat  one  must  practice  democracy. 
Now  the  essential  feature  of  democratic  citizenship  is  law-making. 

Initial  practice  in  law-making  may  be  secured  by  introducing  a  measure 
of  self-government  into  the  schools.  Concerted  neighborhood  action  is  a 
help.  But  participation  in  the  government  of  the  industry  to  which  the 
woricer  belongs  is  a  further  and  most  important  step. 

To  recapitulate  some  of  the  main  points  that  have  been  stated :  To  abolish 
illiteracy  and  spread  a  general  knowledge  of  the  English  language  is  but  first 
aid  toward  Americanization.  To  learn  to  think  as  Americans,  to  feel  as 
Americans,  to  act  as  Americans,  are  the  three  objects  to  be  jointly  pursued. 
Faith  in  the  possibilities  of  democracy  must  be  built  up.  Minority  rule, 
whether  autocratic  or  revolutionary,  must  be  rejected.  The  American  habit 
of  accepting  the  verdict  of  the  majority  must  be  deeply  inculcated.  The 
principle  of  "leaming  by  doing"  must  be  kept  constantly  in  view.  Law 
making,  which  is  the  essential  feature  of  democracy,  must  be  practiced  in 
the  narrower  spheres  in  order  that  it  may  be  successfully  carried  out  in  the 
wider  sphere.  The  foreign-bom'  citizen  who  enters  the  national  household 
must  be  regarded  as  a  partner  with  the  native-bom  in  building  up  tfie  unfin- 
ished house  of  freedom. 

In  view  of  these  facts  and  conditions,  therefore,  your  committee  makes 
the  following  immediately  practicable  recommendations: 

1.  We  recommend  that  the  annual  fund  at  the  disposal  of  the  State 
Department  for  Americanization  be  increased  as  far  as  the  fmandal 
condition  of  the  State  will  permit. 
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2.  We   recommend  the  enactment  of   a  bill   establishing  continuation 

schools  for  boys  and  ^rls  at  work  under  eighteen  years.  In  such 
continuation  schools,  instruction  in  the  English  lan^age  and  at 
least  in  the  elements  of  American  history  would  be  included.  All 
of  those  at  present  illiterate  under  eighteen  years  of  age  would 
thereby  be  reached. 
There  is  at  present  a  law  on  the  statute  books  attempting  to  attain 
the  same  end  by  imposing  a  fine  for  the  emplo3rment  of  illiterate 
minors  under  eighteen  years  of  age.  But  this  law  is  not  generally 
enforced  or  enforceable.  A  law  establishing  continuation  schools 
for  all  minors  whether  illiterate  or  not  would  not  be  open  to  the 
same  objection. 

3.  The  committee  recommends,  finally,  that  lectures  and  stated  courses 

in  American  institutions  and  ideals  be  authorized  and  developed 
more  than  they  have  been  in  the  past.  The  committee  believes  that 
in  such  lectures  the  use  of  the  foreign  tongue,  instead  of  being  for- 
bidden, should  be  allowed  and  even  encouraged  as  a  necessary  pro- 
visional means  of  conveying  the  essential  American  point  of  view 
to  the  foreigners  who  intend  to  make  their  home  with  us. 

4.  In  addition  to  the  above  recommendations  the  following  was  added 

by  the  Executive  Committee  as  a  substitute  for  a  recommendation 
which  was  submitted  by  the  Committee  on  Education: 

As  for  persons  over  eighteen  years  of  age  who  are  unable  to  read  and 
write  the  English  language,  some  form  of  compulsion  to  acquire 
the  language  should  be  provided. 

ABRAM  I.  ELKUS, 
Chairman  Reconstruction  Commission  of  the  State  of  New  York. 

FELIX  ADLER, 

Chairman  Committee  on  Education. 

M.  SAMUEL  STERN, 

MRS.  HARRY  HASTINGS, 

PETER  J.  BRADY. 

GEORGE  FOSTER  PEABODY, 

S.  J.  LOWELL, 

MICHAEL  FRIEDSAM. 

MRS.  L.  S.  CHANLER, 

CHARLES  P.  STEINMETZ, 

JOHN  G.  AGAR, 

MRS.  SARA  A.  CONBOY, 

Committee  on  Education. 


Tenninal  Markets  in  New  York  City 

Report  of  Reconstruction  Comixiission 

June  14.  1919. 

Every  important  public  investigating  body  that  has  dealt  in  any  way  with 
food  market  conditions  in  New  York  City  since  the  Mayor's  Market  Com- 
mission in  1913  has  emphasized  the  importance  of  establishing  more  adequate 
and  better  organized  terminal  facilities  for  the  receiving  and  distribution  of 
foodstuffs.  Reformers  have  held  meetings  about  it.  Politicians  have  made 
pre-election  speeches  on  the  subject.  But  nothing  has  been  done.  The 
Reconstruction  Commission  proposes  the  adaptation  of  the  present  public 
market  facilities  to  terminal  market  purposes  as  far  as  this  is  possible  and 
the  adoption  of  a  permanent  program  for  terminal  market  development  by 
the  dty  and  the  State.  It  is  important,  however,  that  the  public  realize  that 
the  establishment  of  terminal  market  buildings  and  transportation  connections 
will  not  in  itself  eliminate  all  malpractices  or  uneconomical  methods  and 
without  the  co-operation  of  the  trade,  terminal  markets  might  even  be  a 
complete  failure  and  a  source  of  financial  loss  to  the  city. 
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Definition  of  a  Terminal  Market 

The  name  "Terminal  Market"  has  a  definite  technical  meaning  entirely 
distinct  from  the  term  "public  market"  with  which  it  is  frequently  confused. 
It  denotes  a  space  devoted  to  the  meeting  of  seller  and  buyer,  wholesale  as 
well  as  retail,  preferably  a  building  conveniently  located,  directly  connected 
with  transportation  systems  and  providing  for  the  storage,  distribution  and 
display  of  foodstuffs.  A  market  possessing  any  one  of  the  above  features 
may,  under  special  conditions,  serve  the  purpose  of  a  terminal  market.  The 
one  essential  is  the  connection  with  transportation  facilities. 

Inadequacy  of  Present  Facilities 

The  present  facilities  for  receiving  rail  and  water  shipments  of  foodstuffs 
in  New  York  City  have  grown  up  in  a  haphazard  way  without  much  relation 
to  the  needs  of  the  enormously  increased  population  of  the  city  or  the  chang- 
ing character  of  the  city  itself.  It  is  marvelous  that  in  spite  of  the  apparent 
awkwardness  of  the  system  the  great  quantities  of  foodstuffs  required  daily 
in  New  York  City  are  landed  there  by  freight  train,  by  lighter,  by  steamboat 
and  by  motor  truck  and  distributed. 

The  food  supplies  of  the  city  are  brought  in  by  nine  railroads  and  about 
one  hundred  steamship  lines  as  well  as  a  great  number  of  farm  wagons  and 
motor  trucks.    New  York  city's  market  for  food  products  is  not  centered  in 
any  one  place  except  in  the  case  of  a  few  products  such  as  California  fruits, 
and  the  idea  of  a  large  central  market  where  the  maximum  of  products  and 
the  maximum  of  buyers  can  meet  does  not  obtain  in  the  provisioning  of  the 
city.    However,  the  main  market  is  centered  in  the  lower  west  side  of  Man- 
hattan and  the  other  markets  are,  generally  speaking,  merely  offshots  with 
high  prices.     The  natural  tendency  is  for  both  sellers  and  buyers  to  seek 
the  biggest  market.    This  is  offset  to  some  extent  in  the  case  of  the  Harlem 
market  and  the  Wallabout  market  by  the  objection  of  the  retail  dealer  to 
going  such  a  long  distance  for  his  goods.    These  markets,  while  established 
primarily  for  the  sale  of  fresh  vegetables  and  fruits,  now  have  sold  in  their 
immediate  vicinity  a  great  many  other  commodities  used  by  the  retail  dealers. 
Of  the  nine  trunk  lines  mentioned  above  only  one,  the  New  York  Central 
Railroad,  has  an  all  rail  connection  with  the  west  side  of  Jower  Manhattan, 
which  contains  the  primary  food  market  of  the  city  including  the  terminals 
of  railroad  and  steamship  lines  as  well  as  warehouses  and  stores,  besides  a 
few  terminals  scattered  over  the  outl5ring  boroughs  where  a  small  number  of 
products  are   received  and  marketed.     Only  about  thirty  per  cent  of  the 
incoming  freight  of  Manhattan  is  carried  by  the  New  York  Central  and  about 
70  per  cent  is  floated  across  the  Hudson  river  on  lighters  or  car  floats  to 
and  from  the  New  Jersey  shore  diverting  the  water  front  from  its  proper 
use  as  a  docking  place  for  ships  and  creating  an  intense  congestion  of  trucks 
receiving  and  delivering  freight  at  the  several  terminal  points.    The  report 
ot   Mayor  Gator's  Market  Commission  states  that  the  actual  cost  to  the 
New  York  shipper  of  getting  freight  to  and  from  the  water  side  frequently 
exceeds  the  cost  of  rail  service  as  far  as  Buffalo.     Owing  to  the  congested 
pier  space  and  concentration  of  terminals  on  the  lower  west  side  of  Man- 
hattan, long  hauls  arc  necessary  for  delivery,  especially  to  the  northern  and 
eastern  sections  of  the  city,  making  the  cost  of  trucking  food  supplies  very 
high.    The  area  of  distribution  from  the  congested  West  Washington  Street 
market  is  enormous.    From  a  central  point  in  this  lower  west  side  section  it 
is  by  air  line  about  fourteen  miles  to  the  northern  limits  of  the  city,  fifteen 
miles  to  the  eastern  limits  and  nineteen  miles  to  the  southwest.    Experience 
shows  that  when  a  retailer  is  more  than  five  or  six  miles  from  the  wholesale 
market  he  finds  it  uneconomical  to  go  that  far  for  his  goods,  hence  the  suc- 
cessful establishment  of  smaller  markets  and  the  elaborate  system  of  jobbers 
serving  as   the   distributing  agency   from   the  central   market  between   the 
wholesalers  and  the  retailers  over  the  entire  city. 

The  system  of  handling  shipments  of  foodstuffs  in  the  New  York  market 
is  so  fully  and  accurately  described  in  the  report  of  the  Mayor's  Market 
Commission  of  New  York  City,  published  in  1913,  and  the  conditions^  have 
changed  so  little  since  then  that  it  is  a  waste  of  time  and  space  to  attempt  to 
describe  them  here. 
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The  report  of  the  State  Commission  to  Investigate  the  Surface  Railroad 
Situation  in  the  City  of  New  York  on  the  West  Side,  published  in  January, 
1918k  also  deals  fullv  with  the  whole  freight  terminal  question.  In  connection 
with  its  recommendations  for  terminal  markets,  this  report  quotes  from  the 
report  of  the  former  Market  Commission  as  follows:* 

'The  goods  that  are  brought  oyer  by  these  roads  on  car  floats  are 
unloaded  from  the  cars  onto  the  piers,  and  in  many  cases  are  sold  there 
by  the  consignees  and  taken  away  by  the  buyers  —  jobbers  and  retailers. 
Otherwise  they  are  trucked  away  by  the  consignees  to  be  sold  at  their 
stores.  ♦  *  *  The  space  on  the  piers  is  insufficient  to  accommodate 
buyers,  sellers,  goods  and  trucks  without  great  delays,  which  cause 
expense  and  considerable  spoilage  of  goods  because  the  construction  of 
the  piers  is,  in  most  cases,  not  such  as  will  protect  the  goods  during  the 
long  delays  from  harmful  temperatures  and  great  in  size  to  depend  on 
a  primary  market  in  only  one  borough.  In  seasons  when  the  receipts 
are  heavy  it  not  infrequently  happens  that  the  congestion  at  the  Man- 
hattan terminals  will  hold  back  carloads  of  goods  in  the  Jersey  yards  for 
days  before  they  can  be  discharged  for  sale.  Sometimes  they  are  held  back 
until  they  spoil  and  are  a  total  loss  to  producer  and  consumer    ♦    *    *. 

"The  present  primary  market  in  Manhattan  is  too  congested  and  too 
far  away  from  the  rapidly  growing  outlying  boroughs  to  be  the  base  of 
supplies  for  the  greater  percentage  of  the  retailers  of  the  city.  The  time 
and  labor  of  going  to  this  market  are  too  great  and  the  dealers  are  forced 
to  buy  from  the  nearer  jobbing  centers.  This  lengthens  the  chain  of 
middlemen  and  makes  much  trucking  necessary.  It  is  estimated  that 
there  are,  on  an  average,  over  1,000  trucks  working  in  the  market  district 
daily,  and  that  a  truck  must  earn  seven  dollars  a  day  to  pay  for  itself. 
This  alone  imposes  a  daily  tax  on  our  food  supply  of  $7,000,  which  does 
not  include  the  cost  of  all  the  grocers'  wagons  that  make  daily  trips  of 
froni  two  or  three  to  fifteen  miles  to  reach  the  market  into  the  late  hours 
at  night  and  morning  —  a  condition  which  does  not  obtain  in  any  other 
large  city  in  the  country.  Concentration  of  freight  facilities  in  lower 
Msmhattan  also  multiplies,  three  or  four  times,  the  number  of  middlemen 
through  whose  hands  market  produce  must  pass  on  its  way  north  and 
east  to  the  constmiers.  If  it  were  possible  to  multiply  the  terminal  points 
at  which  market  produce  could  be  distributed,  the  said  produce  could 
thus  be  brought  nearer  to  the  retail  merchant." 

The  Joint  Report  on  Foods  and  Markets,  of  Governor  Whitman's  Market 
Commission,  Mayor  Mitchel's  Food  Supply  Committee  and  the  Wicks  Legis- 
lative Committee  (January,  1917)  contains  the  following:! 

"During  the  last  ten  years  millions  and  millions  of  dollars  have  been 
spent  in  New  York  City  to  enlarge,  improve  and  more  conveniently 
locate  railroad  terminals  and  facilities  of  all  kinds  for  transporting 
people.  Great  and  expensive  terminal  stations  have  been  built,  subways 
and  tunnels  have  been  constructed,  and  a  vast  amount  of  time,  thought 
and  money  have  been  spent  on  the  transportation  of  people. 

"In  recent  years  over  $150,000,000  has  been  spent  to  increase  and 
improve  New  York  City's  water  supply;  hut  practically  no  time,  thought 
or  money  has  been  spent  to  enlarge  and  improve  our  facilities  for 
handling  food  supplies. 

"New  York  City  in  recent  years  worked  out  and  perfected  a  plan  to 
widen  Fifth  avenue,  and  much  money  was  spent  to  gain  a  few  feet  more 
of  space  largely  used  for  pleasure  vehicles ;  while  necessary  improvements 
in  West  street,  for  example,  where  a  vast  amount  of  freight  coming  into 
and  going  out  of  New  York  City  is  handled,  have  not  been  made,  and  the 
congestion  has  now  reached  a  point  where  the  delays  are  so  great  as  to 
add  materially  to  the  cost  of  doing  business. 


*  See  report  of  the  State  Commlaiioii  to  Investigate  Surface  Railroad  Situation, 
ianied  January  31,  1918,  page  58. 

t  See  Joint  Report  on  Food  and  Maricets  published  and  transmitted  to  Legislature 
Jannary  8,  1917. 
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''Improved  terminal  fadlities  would  not  only  reduce  tke  ultimate  cost 
of  food  to  the  consumer  but  would  permit  dealers  to  do  business  more 
economically  and  would  provide  them  with  facilities  for  doin^  a  mudh 
larger  business." 

Proposed  Terminal  Markets 

The  various  advocates  of  terminai  markets  have  been  substantially  in 
agreement  in  their  sui^ort  of  plans  for  the  eventual  establishment  of  such 
markets  in  each  borough  of  the  city.  The  feature  of  terminal  markets 
usually  emphasized  include  elaborate  buildings  with  most,  if  not  all,  of  the 
following  facilities: 

1.  Platforms  to  which  freight  cars  can  be  brought  directly  from  the  yards 
and  the  shipments  unloaded  onto  trucks  and  drays,  stored  or  placed  on  sale. 

2.  Elevators  and  conveyances  for  handling  foodstuffs  with  a  minimum  of 
labor  and  cost. 

3.  A  large  market  hall  for  the  auctioning  of  foodstuffs. 

4.  Refrigerating  facilities,  including  an  ice-making  plant  and  insulated 
rooms  of  practically  constant  temperature. 

5.  Wholesale  market  rooms,  to  be  leased  to  wholesalers,  commission  men, 
jobbers  and  retailers  who  can  purchase  foodstuffs  in  wholesale  lots. 

6.  Retail  rooms  with  stalls  for  sale  of  foodstuffs  at  retail. 

7.  Canning  and  conserving  department  in  which  surplus  supplies,  or  food- 
stuffs not  fit  for  marketing  but  which  can  be  salvaged,  can  be  utilized  through 
canning  or  dehydration  by  community  organizations  of  housewives. 

8.  Department  for  co-operation  with  producers,  impartial  inspection  of 
commodities  received  and  reporting  of  market  prices.* 

More  or  less  detail  plans  have  been  developed  for  the  location  of  terminals 
in  the  various  boroughs. 

In  Manhattan  it  is  proposed  to  utilize  the  present  West  Washington  Market 
and  Gansevoort  Market  sites  by  establishing  direct  waterfront  connections 
and  railroad  switches  so  that  all  railroads  can  deliver  cars  to  the  terminals. 

In  Brooklyn  there  is  at  present  the  Wallabout  Market  covering  thirty-six 
acres  on  the  waterfront  to  the  east  of  the  navy  yard.  It  has  car-float  con- 
nections by  which  freight  cars  may  be  brought  to  it  but  no  trackage  on  which 
the  cars  may  be  run  into  it.  The  improvements  necessary  would  be  to  dredge 
out  Wallabout  basin  so  that  loaded  vessels  of  size  could  come  into  it  and  to 
lay  railroad  tracks  so  that  cars  could  come  directly  into  the  market  eliminat- 
ing the  trucking  of  goods  from  dock  to  store. 

In  the  Bronx,  which  is  now  practically  dependent  upon  Manhattan  markets 
for  food  supply,  it  is  proposed  that  a  site  be  purchased  by  the  city  that  will 
be  suitable  for  the  location  of  a  terminal  market  connected  with  the  New 
York  Central,  the  New  York,  New  Haven  and  Hartford,  and  the  New  York 
Connecting  Railroad  over  which  cars  may  be  delivered  from  the  Pennsyl- 
vania, the  Erie,  the  Baltimore  and  Ohio  and  any  other  railroad. 

In  Richmond  it  is  proposed  to  select  a  site  for  a  terminal  market  in  the 
neighborhood  of  St.  George  and  connected  with  the  Baltimore  and  Ohio  and 
the  Staten  Island  Railroad.  Here  an  important  feature  of  the  plan  is  the 
provision  for  wholesale  exchange  of  produce  grown  on  the  island  without 
hauling  it  to  Gansevoort  Market,  across  the  bay  and  back  s^^in. 

For  Queens  several  different  plans  have  been  proposed  for  the  location  of 
a  terminal  market  connecting  directly  with  the  Pennsylvania  and  Long  Island 
Railroad  system,  the  New  Haven  over  the  Hell  Gate  bridge  and  the  New 
York  Connecting  Railway,  but  no  site  has  been  agreed  upon.  It  is  pointed 
out  that  a  terminal  market  in  Long  Island  City  would  be  easily  accessible  to 
upper  Manhattan  by  the  Queensboro  bridge  and  to  the  Long  Island  farmers. 


*  See  "Proposed  Market  Program  for  the  City  of  New  York,"  by  the  CommiwIoiiAr 
of  Public  Markets.  October,  1918. 
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Summary  of  Argument  For  and  Against 

The  chief  arguments  advanced  in  favor  of  the  establishment  of  such  a 
system  of  terminal  markets  are  as  follows: 

1.  The  amount  of  handling  and  trucking  by  the  railroads,  the  wholesalers, 
the  jobbers  and  the  retailers  would  be  reduced,  thereby  reducing  the  cost  of 
foodstuffs. 

2.  Waste  would  be  reduced  by  less  handling  and  quicker  handling 
perishable  commodities,  by  having  cold  storage  facilities  connected  with  the 
terminals  and  by  provision  of  facilities  for  utilizing  surplus  supplies. 

3.  Gluts  and  scarcities  will  be  avoided  by  better  organization  and  centrali- 
zation of  market  demand,  possible  through  the  public  control  of  terminal 
markets. 

4.  Congestion  of  traffic  in  he  lower  west  side  of  Manhattan  will  be  relieved, 
thereby  saving  expense  of  horses,  drivers,  wagons  and  trcuks. 

5.  Purchasers  and  sellers  can  meet  and  exchange  commodities  with  greater 
economy  of  time  and  space  in  one  central  building  in  each  borough  than  in 
the  present  scattered  places  of  business. 

6.  Foodstuffs  can  be  sold  at  auction  under  public  supervision,  which 
method  would  tend  to  eliminate  speculation  and  artificial  prices. 

7.  Malpractices  can  be  effectively  regulated  through  public  control  of  the 
market 

On  the  other  hand  there  are  certain  arguments  presented  in  opposition  to 
the  proposed  terminal  market  system,  which  may  be  deserving  of  considera- 
tion, as  follows: 

a.  The  worst  evils  of  the  present  system  of  wholesale  food  distribution  in 
New  York  City  would  not  necessarily  be  corrected  by  tiie  erection  of  terminal 
market  buildings,  that  is,  the  malpractices,  the  lack  of  proper  organization 
of  the  market  and  other  causes  of  waste  might  easily  continue  after  terminal 
markets  are  established. 

b.  The  saving  in  trucking  expense  to  boroughs  outside  of  Manhattan 
would  not  result  in  lowering  the  cost  of  food  to  the  public  sufficiently  to 
justify  the  large  financial  outlay  for  establishing  and  maintenance  of  terminal 
markets. 

c.  With  the  individual  wholesaler  the  saving  in  cost  of  handling  would  be 
overbalanced  by  multiplied  overhead  expense  if  it  became  necessary  to 
operate  in  all  five  termmal  markets. 

d.  The  present  centralization  of  the  market  for  most  commodities  is  a 
convenience  of  both  producer  and  retailer  because  of  the  facility  of  contact 
between  supply  and  demand  and  decentralization  for  each  borough  would 
mean  a  surplus  of  a  given  commodity  in  one  borough  when  there  was  a 
scarcity  in  another  without  easy  means  of  exchange. 

e.  The  men  who  have  through  years  of  efforts  established  their  business 
in  a  certain  locality  cannot  be  expected  to  risk  the  loss  of  trade  or  the 
diminution  in  the  value  of  their  property  that  might  result  from  changing 
their  location. 

/.  The  channels  of  distribution  of  some  of  the  most  important  food  com- 
modities such  as  meats,  flour  and  sugar  are  now  so  firmly  and  efficiently 
established  that  these  commodities  would  not  be  dealt  in  at  the  proposed 
terminal  markets,  and  for  the  distribution  largely  of  perishables,  expensive 
markets  are  not  justified.  Where  terminal  markets  have  been  most  successful 
in  Europe  they  have  handled  all  commodities. 

Attitude  of  the  Trade 

In  order  to  find  out  the  attitude  of  the  wholesale  food  trades  toward  the 
proposed  terminal  market  plans,  various  leading  representative  men  in  dif- 
ferent lines  of  wholesale  food  business  were  interviewed.  Most  of  them 
have  no  definite  idea  as  to  what  a  terminal  market  is  and  were  inclined  to 
confuse  terminal  markets  with  the  public  retail  markets,  or  push-cart  markets, 
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or  some  other  form  of  market  against  which  they  had  a  deep  prejudice. 
After  explanation  of  the  features  of  a  terminal  market  and  the  experience 
of  terminal  markets  in  European  cities,  these  men  generally  advanced  one 
or  more  of  the  arguments  in  opposition  mentioned  above.  A  few  of  the 
most  public  spirited  of  the  produce  wholesalers,  however,  feel  that  terminal 
markets  would  reduce  the  cost  of  handling  and  result  in  benefit  to  the  trade 
and  to  the  public. 

Among  the  retail  dealers  in  the  Bronx,  in  Brooklyn  and  in  Queens  there 
is  an  increasing  interest  in  the  subject  which  has  expressed  itself  in  formal 
action  on  the  part  of  several  of  their  associations  favoring  the  establishment 
of  terminal  markets  in  those  boroughs.* 

Conclusions  and  Recommendations 

In  summing  up  the  evidence  in  favor  of  the  proposed  plans  for  terminal 
markets  and  the  arguments  against  them  the  Reconstruction  Commission  is 
of  the  opinion  that  while  such  markets  are  by  no  means  a  certain  panacea 
for  all  the  evils  of  the  food  distribution  system  in  New  York  City,  some 
adaptation  of  the  terminal  market  idea  should  be  carried  out  in  at  least  three 
boroughs.  The  spending  of  vast  sums  for  elaborate  terminal  market  build- 
ings in  each  borough  is  unjustified.  The  possible  saving  to  the  public  is  not 
commensurate  with  the  burden  of  cost  that  the  public  will  have  to  bear. 

The  solution  of  the  basic  evils  of  the  present  system  of  food  distribution 
iv.  New  York  City  will  depend  in  great  measure  on  other  remedies  than  the 
mere  changing  of  the  physical  movement  of  foodstuffs.  Terminal  markets 
may,  however,  be  a  great  aid  to  the  accomplishment  of  the  other  remedies 
recommended  by  this  Commission.  Without  the  carrying  out  of  a  general 
program  of  improvement  in  trade  practices  and  conditions,  particularly  the 
establishment  of  standard  grading  of  farm  products  and  the  sale  of  such 
products  by  standard  descriptions,  the  erection  of  terminal  market  buildings 
might  have  very  little  effect  in  improving  the  present  bringing  together  of 
large  volumes  of  produce  at  one  point. 

With  due  consideration  of  the  relative  importance  of  other  improvements 
needed  in  the  food  distribution  system,  this  Commission  endorses  the  prin- 
ciple of  establishing  more  adequate  terminal  facilities.  In  Manhattan  it 
seems  entirely  practicable  to  construct  a  spur  track  connection  for  the  receiv- 
ing and  unloading  of  freight  cars  and  boats.  Covered  platforms  should  be 
provided  for  the  unloading  of  freight  cars  and  loading  of  trucks  and  every 
practical  convenience  for  the  prompt  and  economical  handling  of  shipments. 
The  extent  to  which  other  features  of  a  model  terminal  market  are  added 
should  be  determined  by  the  definite  prospects  of  their  immediate  utilization 
by  the  trade  or  by  co-operative  organizations  on  such  a  rental  basis  that  the 
city  will  get  a  reasonable  return  on  its  investment. 

In  the  Bronx  the  conditions  are  such  as  to  offer  the  most  favorable 
prospects  for  success  in  establishing  a  complete  terminal  market  with  every 
modern  convenience  for  the  centralization  of  the  wholesale  distribution  of 
foodstuffs  for  the  borough  and  part  of  upper  Manhattan.  Here  it  seems 
practicable  to  erect  a  terminal  market  building  on  a  site  convenient  for  con- 
nection w'ith  all  the  railroads  entering  the  Bronx  and  with  docks  at  the 
Harlem  river.  Such  a  market  would  also  serve  as  a  wholesale  center  for 
the  cities  of  Westchester  county,  particularly  Mount  Vernon,  Yonkers  and 
New  Rochelle,  and  many  cities  further  north  which  now  buy  much  of  their 
fruits  and  produce  in  lower  Mnahattan  and  haul  it  by  truck  from  twenty  to 
forty  miles.  The  important  thing  is  for  the  city  of  New  York  to  adopt  a 
program  for  building  such  a  market  at  once  and  appoint  a  committee,  includ- 
ing the  Commissioner  of  Public  Markets,  the  Comptroller  and  the  Mayor 
and  at  least  one  other  person  who  should  be  specially  qualified  by  training 
and  experience  for  dealing  with  the  technical  probtems  involved,  to  prepare 
detailed  plans,  select  a  site  and  start  the  construction  work. 

In  Brooklyn,  it  is  the  conclusion  of  the  Commission  that  an  elaborate 
terminal  market  would  not  be  successful  enough  to  justify  the  expenditure 

*  At  a  hearing  before  the  Board  of  Estimate  May  9,  1919,  repreeentatlvee  of  the 
retail  grocers'  associations  of  Manhattan,  Brooklyn,  Queens  and  the  Bronx  appeared 
in  favor  of  the  terminal  market  plan  proposed  by  the  Commissioner  of  Public 
Markets. 


Removal  Proceedings  and  Investigations  635 

required  at  this  time.  It  is  very  important,  however,  that  the  advantages 
of  a  terminal  market  be  secured  as  far  as  possible  by  the  adaptation  of  the 
present  Wallabout  Market.  This  market  could,  without  great  expense,  be 
converted  into  a  terminal.  The  same  facilities  as  those  recommended  for  the 
West  Washington  Market  should  be  provided  here,  but  as  inexpensively  as 
possible. 

At  the  present  time  it  is  (questionable  whether  a  terminal  market  in  the 
borough  of  Queens,  in  addition  to  those  already  recommended,  would  be 
successful.  There  is  weight  to  the  argument  that  because  of  the  rapid 
growth  that  Queens  is  experiencing  a  terminal  market  should  be  established 
before  trade  gets  fixed  in  other  channels.  It  would  seem  practicable,  how- 
ever, for  the  retailers  of  Queens  to  come  to  the  Wallabout  Market,  as  many 
of  them  now  do,  and  one  lar^  market  on  Long  Island  will  have  a  much 
better  chance  of  success,  especially  where  it  is  already  well  known,  than  two 
separate  ones  a  comparatively  short  distance  apart.  For  this  reason  it  is 
recommended  that  the  large  expenditure  required  to  construct  a  terminal 
market  in  Queensboro  be  not  undertaken  at  this  time. 

In  Richmond  the  amount  of  population  and  the  railroad  situation  do  not 
seem  to  warrant  the  erection  of  an  expensive  terminal  market.  The  much- 
talked-of  uneconomical  practice  of  hauling  produce  grown  on  the  island 
across  the  bay  to  the  Gansevoort  Market  and  then  back  again  to  be  sold  in 
the  retail  stores,  can  be  remedied  with  the  cooperation  of  the  farmers  and 
the  Staten  Island  retailers  and  jobbers  by  merely  establishing  in  St.  George 
an  open-air  public  wholesale  market  where  producers  and  dealers  can  do 
business  during  the  growing  season.  It  need  be  nothing  more  than  several 
vacant  lots,  perhaps  with  inexpensive  sheds  for  protection  from  sun  and  rain, 
and  some  degree  of  public  supervision. 

Too  much  emphasis  cannot  be  placed  upon  the  importance  of  securing  the 
cooperation  of  the  men  in  the  wholesale  and  retail  food  business  in  the 
initial  stages  of  development  of  any  terminal  market  plans.  Under  present 
conditions  the  success  or  failure  of  a  terminal  market  depends  almost  entirely 
upon  the  extent  to  which  these  dealers  will  msdce  use  of  it.  Tradition  and 
habit  are  very  influential  factors  in  determining  channels  of  business,  and 
the  average  business  man  is  too  conservative  to  want  to  take  any  chances  on 
upsetting  either  of  these.  He  knows  how  much  business  he  can  do  in  his 
present  location  and  with  his  present  methods,  and  he  doesn't  know  what 
may  happen  if  he  goes  into  a  new  place  or  tries  new  methods.  Those  inter- 
ested in  promoting  terminal  markets  for  the  public  benefit  that  they  expect 
from  them,  should  direct  their  attention,  first,  to  spreading  among  the  trades 
more  enlightenment  as  to  what  a  terminal  market  is  and  may  accomplish, 
and,  second,  to  securing  the  cooperation  of  public-spirited  leaders  among  the 
wholesalers  and  jobbers  in  planning  for  the  utilization  of  projected  terminal 
markets. 

There  will,  of  course,  be  a  considerable  element  among  the  wholesalers  and 
jobbers  who  will,  for  selfish  reason  oppose  any  plan  of  this  kind.  They  can 
only  be  ignored.  The  majority  of  the  trade  opposes  improvement  in  the 
system  of  handling  foodstuffs  only  from  ignorance,  and  the  active  cooperation 
of  this  majority  is  essential,  else  the  public  might  erect  the  finest  kind  of  a 
terminal  structure  and  derive  no  benefits  from  it  for  the  service  of  both 
Brooklyn  and  Queens. 

The  recommendations  of  the  Commission  may,  therefore,  be  summarized 
as  follows: 

1.  That  the  city  of  New  York  utilize  the  West  Washington  and 
Gansevoort  Market  sites  in  Manhattan  for  terminal  market  purposes  by  con- 
structing spur  track  and  pier  connections,  platforms  and  other  facilities  for 
the  unloading  of  freight  cars  and  boats. 

2.  That  the  city  of  New  York  select  a  site  immediately  and  start  construc- 
tion of  a  modem  terminal  market  in  the  Bronx,  connected  with  all  the 
railroads  entering  the  Bronx  and  with  docks  at  the  Harlem  river. 

3.  That  the  present  Wallabout  Market  in  Brooklyn  be  reconstructed  for 
terminal  purposes  and  developed 
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4.  That  the  cooperation  of  producers  and  dealers  in  Richmond  be  secured 
for  establishing  an  open  public  market  where  produce  grown  on  the  island 
can  be  sold  at  wholesale. 

5.  That  the  necessity  of  securing  the  cooperation  of  wholesale  dealers, 
commission  men  and  jobbers,  as  well  as  retailers,  in  any  plans  for  the  estab- 
lishment or  operation  of  terminal  market  structures  be  not  overlooked. 


A  Permanent  Emplo3rment  Program 

Report  of  Reconstruction  Commission 

June  17,  1919. 

Herewith  the  Reconstruction  Commission  begs  to  call  to  your  attention 
the  desirability  of  framing,  as  a  part  of  the  State's  reconstruction  program, 
a  permanent  program  for  dealing  with  the  problem  of  unemplo^^ment  in  the 
State. 

It  is  unnecessaiy  for  your  Commission  to  point  out  that  unemployment  is 
a  chronic  feature  in  the  industrial  life  of  the  State.  This  was  clearly  pointed 
out  by  the  Wainwright  Commission,  which  was  appointed  to  inquire  into  the 
question  of  employers'  liability  and  other  matters,  one  of  which  was  unem- 
ployment. In  the  report  submitted  by  it  to  the  Legislature  of  the  State  that 
Commission  declared: 

"We  find  in  the  industrial  centers  of  this  State,  at  all  times  of  the  year, 
in  good  times  as  well  as  in  bad,  wage-earners  who  cannot  secure  employ- 
ment."— Report  to  the  Legislature  of  the  State  of  New  York  —  Employ- 
ment and  lack  of  farm  labor. —  Page  2. 

Hitherto  the  problem  of  unemployment,  despite  the  insistence  of  all 
investigators  of  the  subject  upon  its  continuous  and  normal  character,  has 
been  prone  to  be  regarded  by  our  government  as  an  occasional  emergency 
requiring,  if  anything,  only  emergency  measures. 

But  the  time  has  come  for  the  State  to  consider  what  it  may  do  in  a 
permanent  way  to  ameliorate,  if  not  to  prevent,  this  permanent,  chronic  ill 
of  the  industrial  system. 

The  chronic  unemployment  which  exists  in  the  State,  independent  of  busi- 
ness conditions,  is  attributable  in  the  main  to  two  factors  (1)  the  physical 
impossibility,  in  the  present  industrial  organization,  of  connecting  worker 
and  job  without  loss  of  time  in  the  interim,  and  (2)  the  seasonal  fluctuations 
in  the  demand  for  labor  in  the  several  industries.  In  addition  to  these 
continuous  and  normal  causes  of  unemployment,  we  find  the  variations  iif 
the  demand  for  labor  in  one  or  another  industry  due  to  the  incessant  play 
of  business  conditions.  Finally  there  are  the  cyclical  depressions  of  the 
whole  industrial  system  causing  widespread  and  severe  unemployment. 
These  cyclical  depressions  are  due  to  a  number  of  causes  among  which  are 
generally  mentioned  fluctuation  in  supply  of  ^Id  and  silver,  misdirection  of 
productive  energy,  under  consumption,  excessive  competition,  etc.  For  eadi 
of  these  factors  a  remedy  must  be  sought. 

Public  and  Private  Employment  Offices 

The  problem  of  reducing  to  a  minimum,  if  not  wholly  eliminating,  the  loss 
of  time  which  now  ensues  in  connecting  the  worker  and  the  job  is  purely  a 
problem  of  organization,  of  machinery.  Were  it  possible  to  establish  a 
system  of  labor  exchanges  which  would  record  in  a  single  unified  register 
every  vacancy  and  every  seeker  for  work,  this  loss  would  be  reduced  to  a 
minimum.  It  is  the  impossibility  of  securing  even  an  approach  to  this  condi- 
tion under  the  system  of  competitive  privately  operated,  fee-charging  employ- 
ment agencies  that  is  responsible  for  the  developmnt  of  the  public  employ- 
ment office.  But  unless  the  systetn  of  public  employment  offices  is  established 
upon  an  elaborate  basis  it  contributes  nothing  substantial  to  a  solution  of 
the  problem.  It  merely  adds  another  office  to  those  already  in  the  field. 
There  is  no  more  assurance  than  before  that  the  man  and  the  job  will  come 
together  with  a  minimum  of  delay.  In  short,  the  system  of  public  employ- 
ment must  be  so  fortified  and  extended  that  it  comes  to  enjoy  a  substantial 
monopoly  of  the  business  of  employment  exchange.  Only  thus  can  the  basic 
purpose  of  the  system  be  realized. 
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This  is  not  to  say  that  there  is  not  in  so  complex  an  industrial  commercial 
community  as  this  State  a  legitimate  and  permanent  place  for  privately 
operated  employment  exchanges  of  certain  types.  There  are  certain  classes 
of  employment  involving  highly  specialized  qualifications,  both  professional 
and  personal  in  which  £e  employment  exchange  acts,  in  great  measure,  as 
the  trusted  agent  of  the  employer.  Schools,  colleges  and  business  colleges 
conduct  employment  bureaus  in  the  larger  cities  which  are  of  substantial 
benefit  to  graduates.  In  these  limited  fields,  it  is  questionable  whether  the 
State  exchange  can  ever  displace  the  privately  operated  exchange,  nor  is  it 
at  all  clear  that  it  would  be  desirable  for  it  to  do  so.  Again,  in  certain  trades 
in  which  the  "closed  shop"  prevails,  the  trade  unions  are  the  recognized 
employment  exchanges  of  the  industry.  In  these  cases,  the  trade  union  fur- 
nishes a  wholly  efficient  emplo3rment  exchange  within  the  field  and  there  is 
no  reason  why  it  should  be  superseded  by  the  public  employment  exchanges. 

For  the  great  run  of  employments,  however,  the  ideal  condition  will  be 
attained  only  when  the  State  system  of  exchange  becomes  in  effect  the  exclu- 
sive source  of  supply  for  labor.  To  that  end  the  permanent  legislative  policy 
of  the  State  should  be  carefully  directed. 

The  British  government  in  1911  attacked  the  problem  with  characteristic 
thoroughness.  Prior  to  that  time  there  were  only  a  few  small  exchanges 
operated  under  the  "Unemployed  Workmen  Act  of  1905."  Having  decided 
to  enter  upon  the  establishment  of  such  offices,  the  government  proceeded  so 
rapidly  that  within  a  short  time  there  had  been  established  so  many  offices 
that  it  has  been  said  that  no  worker  in  the  United  Kingdom  is  more  than  a 
short  distance  from  an  office.* 

Utterly  different  has  been  the  policy  of  this  State.  The  public  emplo3rment 
office  system  of  the  State  was  established  by  an  act  of  1914  and  began 
operations  in  1915.  At  the  end  of  1917  it  was  virtually  taken  over  by  the 
U.  S.  Employment  Service  created  by  the  National  government  to  meet  the 
war  emergency.  It  may  thus  be  said  to  have  had  an  existence  of  three  years 
under  normal  conditions.  Its  appropriations  have  four  times  been  passed 
on  by  the  Legislature.  In  the  city  of  New  York  there  has  been  maintained 
but  one  real  office  —  in  the  Borough  of  Brooklyn  —  obviously  wholly  useless 
as  a  solution  of  the  situation,  and  serving  the  sole  purpose  of  furnishing 
without  charge,  to  a  limited  number  of  citizens  who  happen  to  be  in  a  posi- 
tion to  use  it,  a  service  performed  equally  well  for  a  fee,  by  numerous  private 
agencies.  In  its  four  up-State  offices  the  service  has  doubtless  approached 
much  nearer  the  ideal  of  a  central,  monopolistic  exchange,  but  even  here  it 
has  been  organized  on  a  scale  by  no  means  adequate. 

On  March  21st  last  this  Commission  submitted  to  you  a  report,,  recommend- 
ing that  you  urge  upon  the  Legislature  the  allowance  of  an  additional 
appropriation  for  the  State  employment  service  for  the  ensuing  fiscal  year 
sufficient  to  bring  the  total  annual  appropriation  by  the  State  to  about 
$400,000,  with  a  provision  for  the  acceptance  by  the  State  of  a  federal  subsidy 
if  die  next  Congress  should  make  such  a  subsidy  available.  An  additional 
appropriation  on  substantially  this  basis  was  made  by  the  Legislature.  The 
amount  now  available  will,  in  the  judgment  of  your  Commission,  enable  the 
State  Industrial  Commission  to  place  the  service  for  the  first  time  upon  a 
basis  in  some  degree  commensurate  with  the  size  of  the  problem  to  be  solved. 
But  even  this  amount  will  be  insufficient  unless  the  State,  with  or  without 
federal  aid,  stands  ready  still  further  to  enlarge  the  service,  as  its  develop- 
ment warrants,  until  it  becomes  in  effect  substantially  the  sole  employment 
exchange  of  the  State. 

The  Commission  recognizes,  however,  that  the  time  is  perhaps  distant  when 
the  State  system  will  reach  a  point  of  efficiency  sufficient  to  warrant  its  com- 
pletely superseding  all  the  privately  operated  employment  agencies  excepting^ 
those  of  a  professional  and  personal  character  mentioned  above.  Nor  when 
that  time  is  reached,  will  it  be  necessary  to  enact  legislation  to  terminate  the 
activities  of  these  private  agencies.  The  competition  of  the  free  public  agen- 
cies will  of  itself  make  impossible  the  continuance  of  most  of  the  competitive 
privately  operated,  fee-charging  agencies. 


*  The  decision  to  make  these  offices  the  agencies  of  the  nnemployment  Inrarance 
system  inau^rated  at  the  same  time  was  of  course  partly  responsible  for  the 
tnoroughness  with  which  the  country  was  organized. 
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Until  that  time  comes,  however,  the  operation  of  the  private  employment 
agencies  should  receive  a  far  more  vigorous  supervision  on  the  part  of  the 
State  than  now  obtains.  Under  existing  laws*  an  employment  agency  is  not 
required  to  obtain  a  State  license,  but  cities  of  the  first  and  second  classes  are 
permitted  to  require  a  license  and  to  impose  a  fee  of  not  more  than  twenty- 
five  dollars  in  connection  therewith.  Of  ten  cities  in  the  first  and  second 
classes,  all  except  Troy  and  Binghamton  have  exercised  the  power  thus 
vested  in  them.  Even  in  these  cities  an  emplo3rment  agent,  particularly  one 
engaged  in  supplying  common  labor,  who  above  all  others  require  close  super- 
vision by  public  officers  —  has  but  to  establish  himself  in  headquarters  just 
outside  of  the  city  limits  in  order  to  escape  completely  the  operation  of  the 
local  ordinance.  In  the  smaller  towns  and  cities  of  the  State  all  classes  of 
employment  agents  are  wholly  without  governmental  supervision.  Your 
Commission  is  strongly  in  favor  of  the  view,  taken  by  the  Industrial  Com- 
mission of  the  State,  that  all  employment  agencies  in  the  State,  regardless  of 
their  location,  should  be  licensed,  and  should  be  required  to  sign  a  penal  bond, 
the  license  to  be  for  a  short  period  of  time  and  to  embody  provision  for  the 
revocation  or  non-renewal  of  the  license  in  the  event  of  improper  conduct  on 
the  part  of  the  licensee. 

Your  Commission  understands  that  the  Industrial  Commission  drew  up 
proposals  for  a  bill  to  be  introduced  in  the  last  Legislature!  requiring^  all 
employment  agencies  in  the  State  to  be  licensed  by  the  Industrial  Commis- 
sion, and  to  pay  a  fee  of  $250.  Your  Commission  is  disposed  to  doubt 
whether  anything  is  to  be  gained  by  disturbing  the  efficient  system  of  licens- 
ing and  regulation  of  employment  agencies  which  has  been  built  up  under 
existing  law  by  the  municipal  authorities  in  the  cities  of  New  York  and 
Buffalo  respectively.  It  seems  to  us  that  the  proposed  bill  should- be  modified 
so  as  to  provide  that  first  class  cities  shall  collect  the  license  fees,  returning 
half  the  fees  to  the  State.  With  this  reservation,  they  are  heartily  in  accord 
with  the  proposal  of  the  Industrial  Commission.  There  should  also  be  a 
provision  that  in  all  first  and  second  class  cities  information  and  reports  on 
standard  forms  shald  be  submitted  by  the  local  licensing  authority  to  the 
State  Industrial  Commission. 

As  there  are  672  private  employment  agencies  in  New  York  city  and 
seventy-one  licensed  agencies  up-State  and  a  considerable  number  of  unli- 
censed agencies,  the  returns  in 'revenue  to  the  State  and  the  localities  will  be 
considerable.  Believing  that  the  interests  of  the  working  population  and  of 
the  business  community  are  pronioted  by  a  reduction  in  the  number  of  small, 
inefficient  and  temporary  agencies,  3'our  Commission  wishes  to  record  its 
approval  of  this  proposed  increase  in  the  amount  of  the  fee  as  a  measure 
that  will  tend  to  discourage  the  multiplication  of  needless  employment  offices 
of  inadequate  financial  and  business  stability. 

The  present  State  law  provides  for  the  maintenance  of  a  standard  type  of 
register  by  the  private  employment  agencies,  and  for  the  submission  of  figures 
from  this  register  to  the  Bureau  of  Employment  of  the  State  Industrial  Com- 
mission. At  the  present  time  the  supervision  of  these  registers  is  not  vigor- 
ously exercised.  It  must,  however,  be  borne  in  mind  that  it  is  very  difficult 
to  obtain  accurate  figures  from  private  employment  agencies.  Notwithstand- 
ing this  difficulty,  the  State  Industrial  Commission  could  make  considerable 
progress  by  testing  the  figures  submitted  by  several  agencies  and  making  an 
example  of  such  agencies  as  make  false  returns.  It  would  also  be  desirable 
to  strengthen  the  present  law  so  as  to  provide  that  the  books  of  private 
exchanges  should  be  open  to  audit  by  the  State  Industrial  Commission  as 
well  as  by  first  and  second  class  cities. 

In  connection  with  the  development  of  the  State  employment  service  and 
the  control  and  gradual  supplanting  of  most  of  the  private  emplo3mient  agen- 
cies there  are  a  number  of  important  problems,  whidi  the  Industrial  Commis- 
sion through  the  Bureau  of  Employment  should  study  with  a  view  to  devel- 

*  General  Business  Law,  section  170. 

tin  addition  a  bill  (see  AR.<iembl)*  Bill  412)  was  Introduced  bv  Mr.  Tonker, 
January  31,  1919,  providing  that  in  all  cities  of  the  first  and  second  class  employ- 
ment agencies  shall  pay  a  fee  of  ^250  to  the  mayor  and  commissioner  of  licenses. 
This  applies  only  to  cities  of  the  first  and  second  class. 
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o]nnent  of  a  definite  program.    The  following  subjects  are  among  the  most 
important  which  should  be  studied: 

1.  The  organization  of  the  labor  market  to  bring  about  extensive  dovetail- 
ing of  winter  and  summer  trades  and  to  stimulate  the  use  of  subsidiary  trades. 

2.  Directing  labor  to  new  occupations  when  changes  of  industrial  structure 
result  in  displacement  from  chosen  occupations. 

3.  Reserving  certain  places  in  industry  for  older  men  and  women  and 
leaving  the  younger  generation  the  task  of  finding  and  forcing  openings  for 
themselves. 

4.  Concentrating  attention  upon  the  need  for  industrial  training,  including 
"vestibule"  or  preliminary  training,  training  in  plants  to  increase  efHciency 
while  gainfully  employed,  and  training  in  trade  and  business  schools.  This 
should  be  done  with  the  State  and  local  departments  of  education  and  with 
private  educational  institutions.  An  annual  bulletin  should  be  published,  simi- 
lar to  that  published  by  the  Clearing  House  for  War  Time  Training  for 
Women,  describing  the  courses  of  training  in  schools,  trade  schools,  colleges, 
etc.,  for  those  seeking  a  vocational  education. 

5.  Directing  boys  and  girls  away  from  "blind  alley"  employment,  and  issu- 
ing monthly  bulletins  based  on  the  most  complete  figures  which  can  be 
obtained. 

6.  Testing  periodically  and  comprehensively  the  amount  of  unemployment. 

7.  In  cases  of  seasonal  employment  or  depression,  urging  employers  to 
shorten  hours  rather  than  discharge  employees. 

Regulation  of  Industry 

Much  of  the  seasonal  employment  which  is  characteristic  of  so  many  indus- 
tries—  notably  the  garment  industry  —  could  doubtless  be  eliminated  by  a 
more  rational  organization  of  the  market  and  of  the  relations  between  manu- 
facturers and  distributors.  This  problem  should  be  carefully  studied  espe- 
cially by  the  Bureau  of  Employment  of  the  State  Industrial  Commission  in 
conjunction  with  the  industries  wherever  possible. 

Similarly,  it  has  been  urged,  with  apparent  truth,  that  even  the  cyclical 
depressions  to  which  the  economic  order  is  subject  could  be  in  a  large  meas- 
ure prevented  or^at  least  ameliorated  by  educating  the  public  and  the  business 
community  to  continue  in  the  *f ace  of  threatening  depression  to  spend  on  the 
usual  scale,  and  indeed  to  advance  purchases  at  such  times.  Suggestions  have 
been  made  for  other  forms  of  action  by  producers  having  the  same  end  in 
\'iew.* 

Your  Commission  has  not  deemed  it  worth  while  to>  inquire  with  any  thor- 
oughness into  suggestions  of  this  character  for  the  reason  that,  assuming  their 
value,  they  can  be  made  effective  only  if  applied  on  a  national,  if  not  an  inter- 
national scale.  Action  in  this  field,  if  it  is  to  be  undertaken  at  all,  is  peculiarly 
the  province  of  the  national  government  and  of  the  national  organizations  of 
industry,  labor  and  commerce.  It  is  not  a  matter  in  which  action  by  the  State 
would  be  appropriate  or  useful. 

Control  of  Public  Works  Construction 

The  periodic  depressions  to  which  the  industrial  order  is  subject  are  of 
course  attributable  to  underlying  economic  forces  which  lie  wholly  outside  the 
control  of  the  State.  It  is  to  be  questioned  whether  even  the  sphere  of  influ- 
ence of  the  national  government  is  sufficiently  broad  to  enable  it  to  cope  with 
these  forces ;  but  that  they  are  beyond  the  power  of  the  State  is  unquestionable. 

For  some  years,  however,  the  suggestion  has  been  urged  that  in  the  control 
over  public  works  the  State  and  its  local  subdivisions  possessed  a  potential 
economic  power  which  they  might  employ  measurably  to  ameliorate  the  sever- 
ity of  these  periodic  industrial  depressions.  It  has  been  urged  that  many  of 
the  public  works  projects  of  the  states,  counties  and  municipalities,  as  well  as 
of  the  national  government  and  of  the  great  public  utilities  such  as  the  rail- 
roads, are  not  of  a  character  imperatively  requiring  their  execution  at  a  given 


*  See  eanedally  "How  to  Meet  Hard  Times,"  a  "Program  for  tbe  Prevention  and 
Relief  of  Abnormal  Unemployment,"  issued  by  the  mayor's  Committee  on  Unemploy- 
ment, New  York  City,  January,  1917. 
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time,  as  they  are  not  produced  to  meet  a  market  demand.  If  projected  on  a 
long-term  basis,  it  would  be  possible  to  defer  the  executibn  of  a  portion  of 
the  annual  program  of  such  projects  from  year  to  year,  a  corresponding 
reserve  fund  being  set  up.  Thtis,  when  a  period  of  general  industrial  depres- 
sion menaced  it  would  be  possible  for  the  national,  State  and  local  govern- 
ments and  the  railroads  to  forthwith,  with  funds  and  plans  already  available, 
proceed  to  the  execution  of  the  defense  program.  Such  a  procedure,  if  exten- 
sively followed,  would,  it  has  been  urged,  greatly  reduce  the  extent  of  the 
unemployment  which  a  depression  would  normally  involve,  not  merely  1^ 
directly  giving  employment  to  a  considerable  number  of  men,  but  by  steadying 
the  market  for  consumption  of  goods.  The  buying  power  of  the  men  given 
employment  would  exert  a  most  wholesome  effect  on  a  market  suffering  as 
it  always  suffers  in  times  of  depression  from  lack  of  confidence  in  the  future. 

It  has  been  pointed  out  that  this  plan  involves  in  effect  a  reversal  of  the 
practice  now  commonly  followed  by  public  officials  and  railroads,  of  discon- 
tinuing improvements  in  times  of  depression.  For  this  practice  there  exists, 
however,  no  justification  in  reason  or  experience.  On  the  contrary  it  is  cer- 
tain that  the  plan  would  be  of  financial  advantage  to  the  governmental  bodies 
and  the  railroads  though  this  is  not  its  purpose,  for  it  would  of  course  enable 
them  to  buy  materials  and  perhaps  labor  at  lesser  prices  than  in  times  of 
industrial  activity. 

Your  Commission  is  of  the  opinion  that  there  is  little  if  any  improvement 
contemplated  by  the  railroads  and  other  large  public  utilities  which  can  be 
deferred  without  serious  detriment  or  danger. 

It  has  been  questioned  whether  this  plan,  even  if  admitted  to  be  practicable 
so  far  as  government  agencies  are  concerned,  would  be  effective  —  whether 
the  amount  of  public  works  construction  which  could  be  deferred  in  this  way 
is  sufficiently  great  to  have  any  influence  on  the  general  economic  situation. 
Only  a  long-term  test  could  furnish  a  reliable  answer  to  this  question.  Mr. 
John  R.  Shillady,  who  investigated  the  subject  for  the  Mayor's  Committee 
on  Unemployment  created  during  the  crisis  of  1914,  has  made  perhaps  the 
most  careful  detailed  examination  of  this  subject.  His  conclusion  was  that 
''If  an  employment  reserve  approximating  10  per  cent,  on  the  average,  of  the 
'outlay'  of  federal.  State,  county  and  municipal  governments  on  the  acquisi- 
tion and  construction  of  permanent  properties  and  public  improvements,  added 
to  a  like  one-tenth  of  the  annual  railroad  expenditures  for  roads  and  perma- 
nent equipment,  be  erected  by  means  of  such  a  deferred  improvements  pro- 
gram as  has  been  suggested  there  will  result,  on  the  most  conservative  esti- 
mate, a  fund  for  use  during  the  tenth  year  sufficient  to  employ  at  least  one- 
tenth  of  the  working  population  of  the  country  engaged  in  trade,  transporta- 
tion and  manufacturing  and  mechanical  pursuits,  for  a  period  of  twelve  weeks, 
at  an  average  weekly  wage,  for  all  ages  and  kinds  of  labor,  of  $12  for  males 
and  $7  for  females."  He  believed  that  this  potential  reserve  was  sufficiently 
large  to  exert  a  most  beneficial  influence  upon  the  employment  situation.  His 
average  weekly  wage  would  of  course  be  far  from  a  living  wage  under  present 
conditions. 

Whatever  may  be  the  actual  importance  of  the  influence  which  the  general 
adoption  of  this  plan  in  this  country  would  exert,  it  seems  clear  that,  if  it 
would  have  any  beneficial  influence  whatever,  it  is  the  duty  of  the  State  to 
apply  it  within  the  limited  field  over  which  it  has  control,  and  to  urge  and 
assist  the  cities  and  counties  of  the  State  to  do  likewise,  unless  there  exist 
administrative  reasons  which  render  its  execution  impracticable. 

It  must  be  admitted  that  despite  the  advocacy  of  the  sugj^estion  under  dis- 
cussion for  some  years  past,  there  is  but  little  precedent,  either  in  this  coun- 
try or  abroad,  for  concrete  action  by  which  it  may  be  put  in  effect.  The 
British  Development  Commission,  which  recommends  to  the  treasury  allow- 
ances of  funds  (by  grant  or  loan)  to  government  departments  or  local  authori- 
ties for  the  development  of  agricultural  and  other  rural  industries,  including 
roads,  has  followed  the  plan  of  designating  some  of  the  projects  approved  by 
it  for  execution  only  if  "distress  arisin.c:  from  lack  of  employment,  should 
occur,"  and  has  set  aside  a  very  considerable  portion  of  the  funds  under  its 
control  to  be  used  only  for  grants  for  projects  of  this  class. 

It  is  said  that  in  Germany  certain  of  the  cities  have  followed  the  practice 
of  setting  up  financial  reserves  for  the  accumulation  of  improvement  funds 
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and  that  recently  such  reserves,  originally  merely  a  fiscal  expedient,  for  mak- 
ing possible  the  construction  of  costly  works,  have  demonstrated  their  value 
in  facilitatinff  the  rapid  execution  of  such  works  in  times  of  unemployment. 

The  experience  in  foreign  countries  in  providing  public  works  merely  for 
purposes  of  charity  is  of  no  value  in  the  consideration  of  a  logical  deferred 
public  works  program. 

In  this  country,  the  only  action  thus  far  taken  is  that  embodied  in  the  Penn- 
sylvania law  of  1917,  providing  for  the  creation  of  a  State  Board  of  Public 
Works,  and  making  a  small  appropriation  therefor  ($40,000)  ;  said  board  being 
empowered  upon  we  certification  by  the  Industrial  Commission  of  a  state  of 
tmemployment,  immediatelv  to  allot  the  funds  at  its  disposal  to  the  several 
departments  of  the  State  having  public  works  projects  ready  for  execution 
but  no  funds  available  therefor.  In  effect  this  plan  is  the  German  one  of 
accumulating  a  reserve  fund  to  be  immediately  available  when  the  emergency 
arises ;  but  3ie  wholly  inadequate  size  of  the  initial  appropriation  is  strongly 
suggestive  of  the  extreme  difficulty  which  should  be  encountered  in  attempt- 
ing to  build  up  reserves  of  this  kind  in  the  present  condition  of  the  finances 
of  most  of  our  states. 

Turning  now  specifically  to  the  conditions  in  our  own  State,  we  find  that 
there  have  been  unusually  large  expenditures  for  public  works,  including 

?ublic  buildings,  during  the  past  years  by  the  State,  the  counties  and  the  cities. 
low  much  of  this  expenditure  could  have  been  deferred  for  a  period  of  years, 
against  such  an  emergency  as  threatened  the  State  during  the  months  follow- 
ing the  termination  of  hostilities,  is  a  question  of  the  greatest  difficulty.  In 
some  of  the  branches  of  public  work,  as  for  example  in  the  construction  of 
school  buildings  in  the  City  of  New  York,  it  is  notorious  that  construction  has 
lagged  far  in  the  rear  of  actual  need,  so  that  no  deferment,  for  however  good 
a  cause,  could  have  been  made.  Again,  in  the  case  of  the  Barge  Canal,  we 
have  an  enormous  public  work  most  of  which  could  not  be  put  to  any  sub- 
stantial use  uhtil  the  whole  of  it  has  been  completed.  Obviously  deferment 
here  could  economically  have  been  employed  only  within  very  narrow  limita- 
tions. On  the  other  hand,  much  of  the  State  road  work,  some  of  the  city 
work,  and  doubtless  even  much  of  the  county  work,  could  readily  have  been 
deferred  for  a  period  of  years. 

Without  attempting  any  estimate  of  the  amount  of  expenditure  which  could 
be  deferred  and  accumulated  —  an  attempt  which  could  produce  only  the 
merest  g^ess  —  it  seems  clear  to  your  Commission  that,  in  the  absence  of 
parallel  action  by  the  national  government  and  the  railroads,  the  influence 
which  could  be  exerted  by  the  State  and  its  local  subdivisions  would  be  a 
minor  one.  Still  more  minor  would  be  the  effect  produced  if,  as  seems  neces- 
sary, the  action  of  the  State  were  confined  to  works  executed  by  the  State 
itself.  It  is  difficult  to  see  how  the  State  could  effectively  compel  the  action 
of  the  local  authorities  in  this  respect  except  perhaps  as  to  works  financed 
jointly  by  the  State  and  the  locality. 

In  view  of  the  minor  effect  which  action  by  the  State  could  thus  at  best 
produce,  your  Commission  has  not  felt  justified  in  recommending  recourse 
to  any  new  and  untried  methods  of  public  works  administration  and  finance. 
For  the  present  it  would  seem  that  the  most  that  can  practically  be  done  is 
to  impress  upon  the  various  State  departments  and  the  local  authorities  the 
desirability  of  planning  public  improvements  upon  a  long-term  basis,  and  to 
designate  some  authority  in  the  State  to  keep  currently  in  touch  with  the* 
execution  of  the  several  local  and  State  programs,  with  a  view  to  urging 
npon  the  city,  county  and  State  authorities,  and  where  necessary'  upon  the 
State  Legislature,  prompt  action  in  pushing  forward  the  work  outlined  with 
especial  vigor  whenever  industrial  depression  threatens.  In  addition  the 
work  of  the  War  Department  on  employment  of  soldiers  has  clearly  demon- 
strated the  possibilities  in  guiding  the  unemployed  to  work,  and  providing 
men  for  contractors  througn  the  careful  analysis  of  public  works  contracts 
and  close  co-operation  with  the  authorities  responsible  for  letting  contracts. 
We  are  of  the  opinion  that  an  annual  conference  of  all  public  works  authori- 
ties in  the  State  would  be  of  great  benefit  not  only  for  this  purpose  but  also 
for  the  purposes  of  co-operation  in  the  purely  engineering  and  contracting 
problems  of  the  several  administrations.  In  its  investigation  of  the  status 
of  existing  public  works  projects  throughout  the  State,  your  Commission  has 

21 
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been  impressed  with  the  absence  of  concrete  and  exact  information  on  this 
subject  upon  which  any  official  policy  mip^ht  be  formulated,  and  with  the 
absence  of  any  central  official  authority  which  might,  upon  such  information, 
attempt,  if  only  by  exhortation,  to  enlist  the  co-operation  of  the  several  local 
and  State  authorities  in  carrying  out  any  policy  that  might  seem  expedient 
in  view  of  the  current  business  and  employment  situation.  Your  Commission 
believes  that  had  such  a  body  been  in  existence  prior  to  the  cessation  of  hos- 
tilities it  might  have  done  a  great  service  in  procuring  the  initiative  or  re- 
sumption of  construction  on  a  number  of  projects  some  months  earlier  than 
has  actually  been  the  case.  With  this  experience  in  mind  your  Commission 
recommends  that  (1)  In  the  absence  of  a  single  recognized  State  Public 
Works  Director  the  Legislature  authorize  and  require  the  State  Industrial 
Commission  through  the  Bureau  of  Employment  to  obtain  during  the  first 
three  months  of  each  year  from  the  several  State  departments  and  localities 
information  regarding  all  public  works  projected  and  under  construction,  and 
to  publish  this  information  annually  in  April,  in  a  summar>'  form  similar  to 
that  adopted  this  year  by  the  Reconstruction  Commission  in  its  report  to  you 
on  public  improvements.  (2)  An  informal  body  be  set  up  consisting  of  rep- 
resentatives of  the  State  departments  principally  concerned  with  public  works, 
including  the  State  Engineer,  Superintendent  of  Public  Works,  Commissioner 
of  Highways,  State  Architect  and  Conservation  Commissioner,  and  of  repre- 
sentatives of  the  State  Industrial  Commission,  which  shall  study  the  data 
thus  obtained  in  conjunction  with  the  data  regarding  employment  and  busi- 
ness conditions  currently  gathered  by  the  State  Industrial  Commission  and 
shall  call  in  April  or  May  an  annual  conference  of  all  public  works  authorities 
throughout  the  State  to  discuss  engineering,  financial  emplo>7nent  and  other 
common  problems  and  to  endeavor  by  counsel  and  suggestion  to  effect  the 
vigorous  prosecution  of  all  works  already  planned  for  and  financed,  and  the 
prompt  financing  of  works  projected  whenever  severe  business  depression 
and  unemployment  threaten.  At  this  conference  arrangements  should  be 
made  by  the  representatives  of  the  Bureau  of  Employment  with  the  various 
public  works  authorities,  whereby  the  Bureau  could  be  instrumental  in  supply- 
ing men  to  officials  and  contractors  when  work  actually  commences.  Were 
such  a  board  instituted,  its  operations  over  a  period  of  a  few  years  would 
(tisclose,  more  effectively  than  any  speculation  which  may  now  be  advanced 
by  your  Commission,  precisely  what  if  anything  may  be  accomplished  by  more 
positive  and  compulsory  action  of  the  State  in  securing  an  actual  deferment 
of  public  works  construction  against  periods  of  depression. 

Unemployment  Insurance 

Even  were  all  the  measures  suggested  and  referred  to  in  the  foregoing 
taken  and  vigorously  prosecuted  not  only  by  the  State  but  by  the  nation  as 
well,  there  would  still  persist,  as  a  chronic  feature  of  the  industrial  system,  a 
certain  amount  of  unemployment.  The  industrial  mechanism  is  too  compli- 
cated to  be  entirely  within  the  reach  of  such  measures.  Against  the  unavoid- 
able idleness,  which  is  impossible  of  elimination,  unemployment  insurance  has 
been  the  remedy  resorted  to  in  other  countries. 

But  were  any  plan  of  unemployment  insurance  to  be  put  into  effect  in  the 
near  future  in  this  State,  before  the  policies  outlined  can  have  been  devel- 
oped and  matured,  or  before  any  consistent  and  widespread  attempt  is  made 
to  develop  them,  the  insurance  problem  presented  becomes  of  far  greater 
magnitude  and  difficulty. 

Before  unemployment  insurance  can  be  put  into  effect,  the  State  employ- 
ment service  must  be  greatly  extended,  must  be  practically  a  monopoly  and 
must  be  so  efficient  as  to  be  capable  of  administering  a  law  which  involves 
complete  supervision  of  all  employment  throughout  the  State. 

In  view  of  these  considerations,  this  Commission  does  not  recommend  any 
immediate  action  by  the  State  looking  toward  unemployment  insurance.  We 
are  of  the  opinion  that  the  adoption  of  our  other  recommendations  will  lead 
in  a  short  time  to  the  accumulation  of  experience  which  will  clearly  demon- 
strate whether  or  not  unemployment  insurance  is  the  next  logical  step. 

Summary  of  Recommendations  to  the  Governor 

1.  Continue  to  develop  the  State  employment  service  looking  toward  an 
ultimate  State  monopoly  in  this  field,  excepting  possibly  a  small  number  of 
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union  agencies  and  private  agencies  supplying  service  of  a  personal   and 
professional  character.  • 

2.  Revise  and  introduce  the  bill  drawn  up  by  the  Industrial  Commission 
providing  for  licensing  at  a  fee  of  $250  of  all  private  employment  agencies. 
The  State  Industrial  Commission  should  license  all  agencies  excepting  those 
in  first  class  cities.  In  such  cities  the  licensing  should  be  done  locally,  but 
the  State  should  divide  all  fees  equally  with  the  cities.  The  State's  fees 
should  go  into  a  fund  for  the  support  of  the  Bureau  of  Employment. 

3.  Enforce  the  present  State  law  providing  for  the  maintenance  of  stand- 
ard registers  and  the  submission  of  figures  by  private  employment  agencies, 
extend  die  supervision  of  private  emplo3anent  agencies,  and  draw  up  legis- 
lation opening  the  books  of  private  exchanges  to  audit  by  the  State  Bureau 
of  Employment. 

4.  Direct  the  Industrial  Commissioner,  through  the  Bureau  of  Employment, 
to  develop  a  program  which  should  cover  the  following  subjects : 

(a)  The  organization  of  the  labor  market  to  bring  about  extensive 
dovetailing  of  winter  and  summer  trades  and  to  stimulate  the  use  of 
subsidiary  trades. 

(b)  Directing  labor  to  new  occupations  when  changes  of  industrial 
structure  result  in  displacement  from  chosen  occupations. 

(c)  Reserving  certain  places  in  industry  for  older  men  and  women, 
and  leaving  the  younger  generation  the  task  of  finding  and  forcing  fresh 
openings  for  themselves. 

(d)  Concentrating  attention  upon  the  need  for  industrial  training,  in- 
cluding 'Vestibule"  training  where  such  training  does  not  lead  to  blind 
alley  employment,  training  in  plants  to  increase  efficiency  while  gainfully 
employed,  and  training  in  tracfe  and  business  schools.  Issue  in  co-opera- 
tion with  the  State  and  city  departments  of  education  annual  bulletins 
outlining  the  courses  of  training  in  schools  for  all  schools,  colleges,  etc., 
open  to  persons  seeking  vocational  education. 

(e)  Directing  boys  and  girls  away  from  "blind  alley"  employment. 

(f)  Testing  periodically  and  comprehensively  the  amount  of  unem- 
ployment and  publishing  bulletins  based  on  the  most  complete  figures 
which  can  be  obtained. 

(g)  In  cases  of  seasonal  employment  or  depression,  urging  employers 
to  shorten  hours  rather  than  discharge  employees. 

5.  Authorize  and  require  the  State  Industrial  Commission  through  the 
Bureau  of  Employment  to  obtain  during  the  first  three  months  of  each  year 
from  the  several  State  departments  and  localities  current  information  regard- 
ing all  public  works  projected  and  under  construction  and  to  publish  this 
information  annually  in  April  in  summary  form. 

6i  Appoint  an  informal  committee  composed  of  representatives  of  the  State 
departments  principally  concerned  with  public  improvements  and  of  the  State 
Industrial  Commission  to  study  data  thus  obtained  in  conjunction  with  data 
regarding  employment  and  business  conditions  currently  gathered  by  the 
State  Industrial  Commission,  and  to  call  in  April  or  May  an  annual  confer- 
ence of  all  public  works  authorities  throughout  the  State  to  discuss  engineer- 
ing, financial  employment  and  other  common  problems.  This  committee 
should  vigorously  prosecute  all  public  improvements  whenever  business  de- 
pression and  unemployment  threaten,  and  report  upon  the  need,  if  any,  of 
compulsory  action  to  secure  the  deferment  of  public  works  and  the  establish- 
ment of  public  works  reserves. 

ABRAM  I.  ELKUS, 

Chairman  Reconstruction  Commission. 

JOHN  G.  AGAR, 

Chairman  Committee  on  Unemployment. 

CHARLES  P.  STEINMETZ, 
Mrs.  WALTER  W.  STEELE, 
NORMAN  E.  MACK, 
SARA  A.  CONBOY, 
PETER  J.  BRADY, 
MICHAEL  FRIEDSAM, 

Committee  on  Unemployment 
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Public  Health  and  Reconstruction 

Report  of  Reconstmctioii  Commission 

October  24,  1919. 
I.    Individual  and  Public  Health 

Any  program  of  reconstruction  must  emphasize  the  fundamental  proposi- 
tion of  individual  and  public  health.  It  is  no  longer  possible  to  separate  the 
health  of  the  individual  citizen  from  that  of  the  community  of  which  he  is  a 
member.  Conditions  of  work,  of  living,  of  education,  which  were  once 
largely  personal  concerns  have  become  in  our  day  community  problems  which 
must  be  solved  by  public  measures.  The  question  of  health  is  exactly  similar. 
The  health  of  children,  of  mothers,  of  industrial  workers  can  no  longer  be 
left  to  chance  or  merely  to  individual  prudence.  It  is  now  the  duty  of  the 
State  to  assure  opportunity  for  good  health  to  every  one,  by  making  adequate 
provision  for  the  conservation  of  vigor  and  the  prevention  of  illness. 

Causes  of  Good  Health 

Good  health  is  the  resultant  of  many  forces,  among  which  may  be  men- 
tioned heredity,  care  of  the  expectant  mother,  oversight  of  infants  and  grow- 
ing children,  education,  food,  clothing  and  housing,  hours  and  conditions  of 
work,  recreation,  medical  attention  during  sickness,  and  the  habits  of  the 
individual. 

Causes  of  Illness 

The  causes  of  illness  are  found  in  individual,  industrial  and  community 
conditions  that  must  be  studied  and  rectified  before  intelligent  prevention  can 
be  inaugurated.  Investigations  have  shown  that  two-thirds  of  the  cases  of 
poverty  depend,  directly  or  indirectly,  on  sickness.  It  is  thus  a  fact  that  ill- 
ness falls  with  crushing  weight  on  those  least  able  to  bear  the  burden.  There 
is  much  that  can  and  should  be  done  in  caring  for  and  preventing  sickness 
throughout  the  State. 

How  the  Committee  on  Public  Health  Approached  the  Problem 

The  Committee  on  Public  Health  approached  the  study  of  the  health  prob- 
lems of  reconstruction  from  various  angles  and  has  considered  the  different 
age  groups,  their  peculiar  dangers  and  what  can  be  done  in  each  period  to 
conserve  health,  efficiency  and  life. 

The  aim  of  the  committee  has  been  not  only  to  make  a  study  of  methods  " 
of  relieving  sickness,  but  also  to  formulate  plans  for  the  prevention  of  sick- 
ness. In  the  course  of  this  work  the  committee  conducted  investigations  and 
held  five  public  hearings  on  various  phases  of  the  problem  of  public  health. 
At  these  hearings,  testimony  was  given  by  representatives  of  the  following 
organizations : 

New  York  Citv  and  State  Department  of  Health. 

Bureau  of  Child  Hygiene. 

Maternity  Center  Association. 

Maternity  Center  —  Hartley  House. 

Methodist  Child  Welfare  Society. 

New  York  Diet  Kitchen  Association. 

Greenwich  House. 

Bowlinia:  Green  Neighborhood  Association. 

State  Department  of  Education. 

Children's  Bureau,  U.  S.  Department  of  Labor. 

Child's  Welfare  Organization. 

Federation  for  Child  Study. 

Henry  Street  Settlement. 

Teachers'  College. 

Metropolitan  Hospital. 

Metropolitan  Life  Insurance  Company. 

New  York  State  Insurance  Fund, 

Safety  Institute. 

General  Chemical  Company. 
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G>ininercial  Casualty  Company. 

New  York  State  Federation  of  Labor. 

Smith  College. 

Association  for  Labor  Legislation. 

Building  Trades. 

Committee  on  Social  Insurance,  City  Club. 

New  York  County  Medical  Society. 

National  Civic  Federation. 

Dress  and  Waist  Manufacturers'  Association. 

The  committee  desires  at  this  time  to  acknowledge  with  thanks  the  cordial 
GO-operation  given  at  all  times  by  the  State  Department  of  Health.  This 
assistance  has  made  feasible  work  that  would  otherwise  have  been  impossible. 

II.    Health  op  the  Child  Before  School  Age 

Need  of  Prenatal  Care 

The  prevention  of  infant  mortality  must  begin  as  soon  as  the  mother  be- 
comes aware  of  her  pregnancy.  The  records  of  the  State  and  City  Health 
Departments  for  the  year  1918  show  253,001  births  in  the  State.  Of  these, 
10325,  or  4.3  per  cent,  were  still  births.  Of  the  many  causes  which  contribute 
to  this  mortality,  one  of  the  most  important  is  syphilitic  infection  of  the 
mother.  In  a  considerable  number  of  cases  accidents  of  pregnancy  are  due  to 
ignorance  or  lack  of  care  on  the  part  of  the  mother  or  to  the  fact  that,  she  is 
compelled  to  continue  at  work  almost  until  the  time  of  delivery.  Dr.  S.  Jo- 
sephine Baker,  Director  of  the  Division  of  Child  Hygiene  in  the  New  York 
Qty  Department  of  Health,  states  that  40  per  cent  of  all  deaths  under  one 
year  occur  during  the  first  month,  that  the  vast  majority  of  these  are  due  to 
congenital  defects  dependent  upon  the  health  of  the  mother,  and  that  one- 
third  of  the  deaths  under  one  year  are  due  to  congenital  causes.  In  order 
to  overcome  these  conditions,  the  expectant  mother  should  be  taught  how  to 
care  for  herself  during  pregnancy  and  how  to  prepare  for  the  coming  of  her 
baby. 

Maternity  Centers  and  Visiting  Nurses  as  a  Means  of  Prenatal  Care 

The  best  means  to  this  end  has  been  the  establishment  of  maternity  centers 
where  physicians  and  nurses  are  provided  to  make  examinations  and  give 
instructions  to  expectant  mothers.  This  work  was  be^n  in  New  York  Qty 
in  1914,  and  at  present  thirty  such  centers  are  in  operation  under  the  direction 
of  the  Department  of  Health  or  of  private  organizations.  One  center  opened 
in  September,  1917,  and  supervised  3,000  women  up  to  January  1,  1919.  At 
this  center  seven  physicians  and  three  nurses  are  employed  as  well  as  a  "work- 
ing housekeeper"  who  visits  the  houses  and  endeavors  so  to  order  the  house- 
keeping of  expectant  mothers  as  to  relieve  them  of  much  of  the  burden  at 
the  time  when  they  can  least  bear  it.  In  the  up-state  area,  the  State  Welfare 
Stations  send  nurses  into  the  homes  to  advise  expectant  mothers  how  to  con- 
duct themselves  during  the  period  of  pregnancy  and  to  assist  in  making 
proper  preparations  for  the  coming  child.  Dr.  H.  L.  K.  Shaw,  Director  of 
the  Division  of  Child  Hygiene. of  the  State  Department  of  Health,  says: 
"Very  few  prenatal  clinics  are  in  operation  outside  of  the  city  of  New  York; 
one  was  attempted  in  Albany  a  few  years  ago,  but  the  women  would  not 
attend.  It  was  found  that  home  visitation  by  nurses  was  the  only  way  in 
which  the  mothers  could  be  reached.  They  objected  to  coming  to  the  clinic 
and  being  examined  there  by  a  physician." 

Present  State  Requirements  for  Midwives 

In  any  program  for  the  prevention  of  infant  mortality  the  midwife  must 
be  considered.  In  1916,  there  were  103,530  births  in  New  York  State  exclu- 
aiye  of  New  York  City,  of  which  16,706,  or  16  per  cent,  were  attended  by 
midwives.  Not  a  few  of  these  women  are  ignorant  of  the  English  language 
and  very  few  of  them  know  anything  of  the  methods  of  conducting  a  normal 
labor.  The  State  reauirements  for  midwives,  in  chapter  4  of  the  Sanitary 
Code  of  the  State  of  New  York,  are  as  follows : 
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"£ver>'  applicant  for  a  license  to  practice  midwifery  must  possess  the 
following  qualifications : 

(a)  Be  not  less  than  21  years  of  age. 

(b)  Be  able  to  read  and  write 

(c)  Be  clean  and  constantly  show  evidences  in  general  appearance  of 

habits  of  cleanliness. 

(d)  Either 

(1)  Possess  a  diploma  from  a  recognized  school  of  mid- 
wives;  Of 

(2)  Have  attended,  under  the  instruction  of  a  duly  licensed 
and  registered  physician,  not  less  than  fifteen  cases  of  labor, 
and  have  had  the  care  of  at  least  fifteen  mothers  during  the 
lying-in  periods  of  at  least  ten  days  each,  and  shall  present  a 
written  statement  from  said  physician  or  physicians  that  she 
has  received  such  instruction  in  said  fifteen  cases,  with  the 
name  and  date  and  address  of  each  case,  and  that  she  is  rea- 
sonably skillful  and  competent,  and 

(e)  Present  other  evidence  satisfactory  to  the  State  Commissioner 

of    Health   of   her  qualifications   and   good   moral   character 
vouched  for  by  two  reputable  citizens." 

Need  for  Stricter  State  Requirements  for  Midwives 

In  the  city  of  New  York  the  supervision  of  these  women  is  active  and  for 
some  years  the  Bureau  of  Child  Hygiene  has  conducted  a  school  for  midwives 
in  connection  with  Bellevue  Hospital.  The  State  Department  of  Health  has 
from  time  to  time  held  courses  for  instruction  at  different  points  throughout 
the  State. 

State  Schools  for  Midwifery 

In  order  to  decrease  infant  mortality,  due  to  accident  of  birth,  the  pro- 
visions of  chapter  4  of  the  Sanitary  Code  should  be  more  strict,  and  all 
women  registered  for  this  work  should  be  required  to  take  at  least  six  months 
course  of  instruction  in  a  school  for  midwifery.  Furthermore,  the  State 
should  provide  the  necessary  funds  for  the  establishment  of  such  schools 
which  should  be  under  the  supervision  of  the  State  Department  of  Health 
and  should  be  located  at  different  points  in  the  State. 

Deaths  of  Women  from  Childbirth 

During  the  last  ten  years  every  large  city  in  the  United  States,  with  the 
exception  of  New  York  City,  shows  an  increase  of  deaths  from  accidents  and 
disease  incidental  to  childbirth. 

In  New  York  City,  during  the  five  years  from  1913  to  1917,  an  average  of 
1,306  deaths  of  mothers  occurred  yearly  during  the  delivery  of  their  children, 
a  rate  of  12.9  per  100,000.  In  the  year  1918,  the  number  of  such  deaths  was 
1,552,  or  a  rate  of  14.5  per  100,000.  During  the  same  period  the  annual  aver- 
age number  of  women  who  died  from  puerperal  septicaemia  was  470,  a  rate 
of  4.6  per  100,000.  In  1918  the  rate  fell  to  3.9  per  100,000,  a  saving  of  54 
mothers.  Between  the  ages  of  15  and  48,  there  are  more  deaths  of  wom^n 
from  these  causes  than  from  any  other  cause,  with  the  exception  of  tuber- 
culosis. 

Infant  Mortality 

Infant  mortality  in  the  State  has  been  decreasing  for  a  number  of  years, 
particularly  in  New  York  City.  The  following  tables  show  the  diseases  which 
account  for  the  deaths  of  infants : 

In  1914 : 

Diarrhoea  and  enteritis 21 .0  per  cent 

Respiratory  diseases   20. 5  per  cent 

Congenital  debility 32. 2  per  cent 

Contagious  diseases 7 .7  per  cent 

All  other  causes 18.0  per  cent 
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These  tables  shows  that  in  New  York  City  communicable  diseases  are  fairly 
well  controlled  but  that  all  efforts  have  had  little  or  no  effect  upon  respiratory 
diseases  or  congenital  diseases. 

In  New  York  State  there  has  been  a  decline  in  the  death  rate  of  children 
under  two  years  of  age  caused  by  diarrhoea  and  enteritis.  The  rate  in  1918 
of  48  per  100,000  is,  however,  far  from  satisfactory  and  calls  for  greater 
efficiency  on  the  part  of  the  health  authorities.  Throughout  the  State  meas- 
ures have  been  taken  to  reduce  infant  mortality.  For  some  years  the  State 
Department  of  Health  has  been  sending  to  every  mother  as  soon  as  the  child's 
birth  certificate  is  registered,  a  booklet  entitled  "Your  Baby:  How  to  Keep 
it  Well."  It  is  printed  in  several  languages  and  has  reached  a  vast  number  of 
persons. 

Infant  Welfare  Stations  as  a  Means  of  Reducing  Infant  Mortality 

In  New  York  City  the  work  of  infant  welfare  began  with  the  Nathan 
Straus  milk  stations  in  the  last  decade  of  the  last  century.  At  present  the 
work  has  been  in  part  taken  over  by  the  Bureau  of  Child  Hygiene,  although 
a  considerable  ntmiber  of  infant  welfare  stations  are  being  operated  by  pri- 
vate philanthropy.  The  following  organizations  are  now  supporting  the  work 
in  New  York  City : 

The  Bureau  of  Child  Hy^ene. 

Nathan  Straus  Laboratones. 

New  York  Diet  Kitchen  Association. 

Babies  Dairies. 

New  York  Milk  Committee. 

There  are  now  in  the  city  83  infant  welfare  stations  employing  86  nurses. 
In  the  up-state  area  there  are  116  such  stations  and  the  work  is  largely  com- 
bined with  general  child  welfare  work.  Wherever  infant  welfare  stations 
are  in  operation  there  is  a  decided  reduction  in  infant  mortality.  The  work 
is  a  public  enterprise  which  should  be  relegated  no  longer  to  the  realm  of 
private  philanthropy,  but  should  be  fully  supported  by  the  State  and  the  local 
municipal  government. 

Infant  Mortality  in  Institutions 

There  is  an  increasing  consciousness  that  infants  do  not  thrive  in  institu- 
tions. The  reports  of  the  State  Board  of  Charities  for  the  years  1914  to  1918 
show  that  14,525  children  under  two  years  were  discharged  from  institutions 
in  the  State.  Of  that  number  6,583  were  deaths.  Of  14,237  children  who  on 
the  date  of  separation  from  the  institution  had  been  there  one  year  or  less, 
6,502  died.  It  should  be  noted  that  these  figures  do  not  include  hospitals  for 
acute  cases. 

"Boarding  Out"  Plan  as  Means  of  Reducing  Infant  Mortality 

The  plan  of  boarding  out  destitute  children  ynth  careful  oversight  is  one 
method  of  reducing  infant  mortality.  In  an  institution  in  San  Francisco  the 
average  mortality  was  reduced  from  50  per  cent  to  12  per  cent  by  the  board- 
ing out  plan. 

Analysis  of  Kinds  of  Diseases  Prevalent  Among  Children 

During  the  pre-school  age  a  large  amount  of  sickness  is  due  to  diarrhoea 
and  enteritis.  There  are  also  many  cases  of  the  so-called  "diseases  of  child- 
hood." Enlarged  tonsils  and  adenoids  are  not  uncommon.  The  largest  pro- 
portion of  individual  defects  in  this  age  group  arises  from  defective  teeth. 
The  Bureau  of  Child  Hygiene  of  the  Department  of  Health  of  the  city  of 
New  York  shows  the  following  facts  derived  from  the  examination  of  1,072 
children  between  the  ages  of  two  and  six  who  came  to  any  of  the  health 
centers  for  any  reason  whatsoever : 

Physical  defects  69.8  per  cent 

Defects  of  teeth 30.2  per  cent 

Defective  nasal  breathing 25      per  cent 

Enlarged  tonsils  24      per  cent 

Undernourished 21      per  cent 
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Needs  for  Clinics 

This  table  clearly  shows  the  need  for  clinics  for  nutritional  defects,  for 
dental  disorders,  and  for  diseases  of  the  nose  and  throat.  The  death  rate  of 
children  under  five  years  of  age  in  New  York  City  based  upon  the  estimated 
population  for  each  age,  shows  a  steady  decline  except  for  the  year  1918  on 
account  of  the  epidemic  of  influenza.  Between  1916  and  1918  from  2,571  to 
4,060  children  of  the  pre-school  age  have  died  within  a  year.  When  we 
consider  that  the  majority  of  sick  children  recover,  the  seriousness  of  the 
situation  with  this  age  group  is  apparent. 

Child  Welfare  Stations 

The  city  of  New  York  is  actively  en^ged  in  supervision  of  its  children 
through  welfare  stations  and  the  matter  is  being  handled  in  the  up-state  area 
through  the  division  of  child  hygiene  of  the  State  Department  of  HealtL 
That  this  phase  of  child  welfare  is  in  greatest  need  of  development  is  shown 
by  the  rei>orts  of  activities  in  twenty-nine  communities  in  the  State  from 
which  replies  to  a  questionnaire  were  received.  In  these  communities  there 
are  forty-eight  infant  welfare  stations,  seven  prenatal  clinics,  and  only  five 
clinics  for  the  care  of  the  child  of  pre-school  age.  The  number  of  child 
welfare  stations  throughout  the  State  is  increasing,  but  the  increase  is  com- 
paratively slow,  largely  due  to  the  financial  conditions  which  obtain  in  most 
of  the  communities  where  such  service  is  needed. 

Pre-School  Age  No-Man's  Land  of  Childhood 

The  pre-school  age,  the  period  from  two  to  six  years,  is  the  time  when  the 
average  American  child  is  most  neglected.  Published  vital  statistics  do  not 
separate  the  deaths  so  that  this  period  can  be  accurately  covered,  but  we  find 
that  during  the  years  from  1913  to  1917  the  average  number  of  deaths  of 
children  between  the  ages  of  one  and  four  years  in  the  State  of  New  York 
was  9,850,  a  rate  of  97.4  per  100,000.  Owing  to  the  epidemic  of  influenza  in 
1918,  the  number  of  deaths  in  the  age  group  increased  to  13,774,  a  rate  of 
128.8  per  100,000. 

III.    Heai^th  of  the  School  Child 
Importance  to  the  State  of  the  Health  of  the  Child 

That  the  welfare  of  the  children  is  of  paramount  importance  to  the  State  is 
a  fact  which  has  only  recently  been  appreciated  by  our  public  officials. 

Examination  of  the  men  of  New  York  State  between  the  ages  of  21  and 
31  who  were  drafted  into  the  army  shows  that  39.05  per  cent  had  physical 
defects  which  disqualified  them  from  military  service.  Of  24,979  rejected 
by  the  army,  8.4  per  cent  were  disqualified  because  of  development  defects, 
and  2.6  per  cent  were  found  to  be  mentally  deficient.  A  study  of  the  general 
classification  of  these  qualifications  shows  that  many  of  them  could  have  been 
prevented  had  the  child  been  properly  supervised  during  the  growing  period. 

Any  plan  of  reconstruction  to  follow  this  war  that  does  not  make  ample 
provision  for  the  welfare  of  the  school  child  will  fall  short  of  the  ideal. 

Medical  Inspection  of  School  Children 

For  some  years  the  State  has  had  a  fairly  comprehensive  law  concerning 
medical  inspection  of  school  children.  This  law  has  not  developed  its  full 
effectiveness  as  yet  for  various  reasons,  chiefly  financial.  However,  the  State 
Department  of  Education  is  ^Urging  the  work  rapidly  and  has  a  number  of 
competent  and  enthusiastic  physicians  engaged  in  its  supervision.  Of  720,176 
school  children  examined  during  the  year  1918^  500,000  were  found  to  have 
physical  defects.  In  New  York  City  defects  were  found  in  77  per  cent  of  the 
children  examined,  while  in  rural  districts  the  percentage  was  63.6  and  in  the 
cities  and  villages  it  was  57.1 ;  this  difference  in  statistics  is  probably  due  to 
the  varying  degree  of  the  thoroughness  of  the  examination. 
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Physical  Condition  of  School  Children  in  1918 
720^176  children  examined  in  New  York  State 
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The  ideal  plan  would  be  either  to  transfer  medical  inspection  to  the  health 
department  and  to  have  a  full  time  health  officer  in  each  community  to  have 
charge^  of  all  health  work  or  to  have  an  agreement  between  the  health  and 
education  departments  to  employ  the  same  ^ysidan  in  all  localities  for  both 
health  work  and  medical  inspection.  Such  a  man  must  be  especially  trained 
not  only  in  the  administrative  work  of  the  health  department  but  also  the 
diagnosis  of  disease,  especially  that  of  children.  For  the  present  we  recom- 
mend leaving  the  medical  inspection  where  it  is,  pending  an  agreement  between 
the  two  departments  on  one  of  the  plans  above  suggested.  There  should  be 
no  conflict  between  the  department  of  health  and  the  department  of  education 
in  canying  out  either  plan. 

The  efficiency  of  the  medical  inspection  varies  with  the  locality  and  the 
amount  paid  the  medical  inspectors  and  the  nurses.  Full  time  inspectors  are 
employed  in  but  few  localities.  In  not  a  few  of  the  smaller  districts  in  years 
gone  by  the  work  was  farmed  out  at  the  lowest  rate  possible,  the  results  being 
a  most  superficial  inspection.  In  most  districts  follow-up  work  has  been  neg- 
lected. It  appears,  however,  from  the  reports  made  by  the  State  medical 
inspector  of  schools  that  these  conditions  are  rapidly  improving.  In  New 
York  City  and  in  some  of  the  up-State  cities  physicians  and  nurses  are  regu- 
larly employed  to  supervise  the  children  in  the  schools,  and  follow-up  work 
is  carried  on.  A  large  number  of  children  are  placed  under  treatment  and 
eventually  are  relieved  of  their  disabilities. 

It  is  difficult  to  impress  on  the  school  boards  and  upon  the  public  of  the 
smaller  communities  the  importance  of  employing  nurses  to  follow  tnese  cases 
whidi  have  been  found  defective  in  the  school  examination.  They  feel  reluc- 
tant to  pay  a  nurse  who  does  no  bedside  nursing;  they  look  upon  the  latter 
as  her  sole  function  and  cannot  see  the  necessity  for  her  services  in  the  school. 

In  about  70  per  cent  of  the  school  districts  the  medical  inspector  of  schools 
and  the  health  officer  are  the  same  person.  Where  the  physician  is  efficient 
and  enthusiastic  in  the  work  it  is  believed  that  this  is  the  best  plan,  as  it  com- 
bines two  offices,  each  of  which  pay  but  a  small  salary,  and  by  the  combination 
fives  a  public  official  a  salary  more  commensurate  with  the  duties  required. 
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Present  Status  of  Child  Welfare  Work 

In  the  city  of  New  York,  child  welfare  work  has  developed  rapidly  since  the 
organization  of  the  division  of  child  hygiene.  The  eighty-three  infant  welfare 
stations  previously  mentioned  are  doing  some  welfare  work  with  older  chil- 
dren. The  Babies'  Welfare  Association  acts  as  a  co-ordinating  center  for  the 
baby  welfare  activities.  In  the  up-State  area  the  diild  welfare  woiic  has  been 
of  slow  growth,  frequently  beginning  as  visiting  nurses'  associations  which 
have  gradually  taken  over  the  child  welfare  work.  In  other  places  the  child 
welfare  movement  has  been  associated  with  the  tuberculosis  campaign. 

Chad  Welfare  Work 

The  following  is  a  resum6  of  the  child  welfare  work  done  in  thirty-four 
municipalities  of  the  State,  based  upon  the  answers  to  a  questionnaire  dealing 
with  this  phase  of  public  health.  The  communities  vary  in  size  from  10,000 
to  450,000. 

The  need  for  extension  of  work  along  the  lines  of  prenatal  care  and  care  of 
the  pre-school  child  is  clearly  demonstrated. 

Number  of  municipalities  reporting,  34.    • 

Organizations  interested  in  health  work:  Public,  62;  private,  57;  none  in 
3  communities. 

Prenatal  Clinics,  8. 

Infant  Welfare  Clinics:  Public,  47;  private,  10;  total,  57;  of  which  13  are 
operated  in  summer  only. 

None  in  10  communities. 

Attendance  at  Infant  Welfare  Clinics  in  1918,  15,460. 

Pre-SchooI  Clinics,  6. 

Attendance  at  Pre-School  Clinics  in  1918,  2.586. 

Public  Health  Nurses:  Public  employ,  136;  private  employ,  60;  divided 
employ,  2;  none  in  2  communities. 

Nurses  doing  prenatal  work,  8;  14  communities  do  no  pre-natal  work. 

Nurses  doing  infant  welfare  work,  29 ;  9  communities  do  no  infant  welfare 
work. 

Nurses  doing  pre-school  work,  11;  17  communities  do  no  pre-school  work. 

Nurses  doing  school  work,  55 ;  1  community  does  no  school  work. 

Nurses  doing  two  or  more  of  above,  12. 

Number  of  Health  Centers,  13,  in  8  municipalities. 

Number  of  municipalities  where  health  centers  would  be  practical,  14. 

Number  of  municipalities  where  health  centers  are  doubtful,  4. 

Number  of  municipalities  where  health  centers  are  impractical,  8. 

Educational  work  done  systematically  in  only  3  municipalities. 

Child  Welfare  Stations 

At  present  there  are  116  child  welfare  stations  at  67  different  points  in  the 
up-State  area.  In  1918  the  number  of  children  attending  these  stations  was 
30,612.  Attached  to  these  stations  were  122  nurses.  The  Division  of  Child 
Hygiene  of  the  State  Department  of  Health  has  a  number  of  nurses  who  are 
following  up  children  who  have  had  infantile  paralysis. 

Work  of  the  Division  of  Child  Hygiene  of  the  Department  of  Health 

The  State  Department  of  Health  maintains  a  division  of  child  hygiene 
which  is  as  active  as  the  funds  at  its  disposal  will  permit.  They  employ  a  few 
nurses  arid  have  a  number  of  child  welfare  exhibits  which  are  shown  from 
time  to  time  in  different  parts  of  the  State.  Each  exhibit  is  preceded  by  an 
advertising  campaign  and  is  accompanied  by  one  of  the  Department  nurses. 
During  the  period  the  exhibit  is  on  display,  lectures  on  child  hygiene  are  given 
by  physicians  and  nurses  attached  to  the  Department  and  by  others.  In  most 
instances  the  exhibit  has  been  followed  by  an  increased  activity  on  the  part  of 
those  interested  in  the  welfare  of  the  child  and  in  not  a  few  instances  child 
welfare  stations  have  been  established.  In  connection  with  the  child  welfare 
exhibit,  endeavor  is  made  to  organize  "Little  Mothers'  Leagues"  in  the  schools. 
This  movement  began  in  1914  and  has  continued  since.    The  State  Department 
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of  Health  is,  however,  unable  to  give  the  number  of  these  leagues,  or  the 
number  of  young  girls  belonging  to  them,  as  in  many  instances  they  are  not 
reported  to  the  Department.  These  leagues  are  carried  on  through  the 
co-operation  of  the  Department  of  Education  and  the  Department  of  Health. 
In  few  places  is  child  welfare  work  supported  by  the  local  governments. 
It  is  usually  left  to  the  hazardous  support  of  voluntary  organizations  which 
means  that  there  is  a  constant  struggle  for  funds,  and  the  child  suffers  as  a 
result.  Child  welfare  work  is  distinctly  a  public  service  and  one  which  should 
be  fully  recognized  by  the  State  and  local  governments.  It  should  be  strength- 
ened and  wherever  possible  stations  should  be  provided  for  the  purpose  of 
assisting  parents  in  the  care  of  their  children. 

Nutrition  of  Children 

That  many  children  in  the  United  States  are  undernourished  has  long  been 
known  to  those  interested  in  child  welfare,  and  active  efforts  have  been  made 
to  correct  the  condition.  However,  it  depends  upon  a  large  number  of  con- 
ditions such  as  the  following:  Ignorance  on  the  part  of  the  parents  regard- 
ing the  nutritive  value  of  foods,  the  cost  of  food,  the  housing  conditions, 
environment  of  the  child,  and  quite  frequently  physical  defects  such  as 
enlarged  tonsils  and  adenoids. 

Statistics  regarding  the  state  of  nutrition  of  children  have  been  difficult  to 
obtain  because  until  recently  there  was  no  standard  by  which  statistics  col- 
lected by  different  observers  could  be  compared.  Recently,  however,  what  is 
loiown  as  the  Dumferline  scale  has  been  used.  This  divides  the  children  as 
regards  their  nutrition  into  the  following  classes : 

1.  Excellent  —  the  child  is  healthy  and  well  nourished. 

2.  Good  —  nutrition  of  the  child  falls  short  of  excellent. 

3.  The  child  requires  supervision,  and  is  on  the  borderline  of  serious 
physical  conditions. 

4.  Those  whose  nutrition  is  seriously  impaired  and  require  medical 
treatment. 

For  some  years  the  Bureau  of  Child  Hygiene  throup^h  the  medical  school 
inspectors  has  been  classifying  children  in  accordance  with  the  above  schedule. 
Those  falling  into  g^oup  3  or  4  appear  in  their  reports  under  the  heading 
"Malnutrition."  The  following  table  is  based  on  a  careful  study  of  184,376 
school  children  classified  as  suffering  from  malnutrition  during  the  period 
1909-19ia 

Table  of  Malnutrition  Among  Children  for  the  Year  1918 
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Malnutrition  Among  New  York  CUy  School  Children 


YEAR 
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I9II- 
19x3. 

1913.  • 
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10. 
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The  above  data  is  based  upon  the  study  of  a  limited  number  of  children. 
Dr.  S.  Josephine  Baker,  Director  of  the  Bureau  of  Child  Hygiene,  states  that 
of  the  one  million  school  children  in  New  York  Qty»  90.000  in  the  third  grade 
are  under-nourished,  and  30,000  in  the  fourth  grade,  making  a  total  of  l20jM 
under-nourished.  The  marked  increase  of  the  number  of  under-nourished 
children  during  the  years  1916,  1917  and  1918  has  probably  depended  on  the 
increased  cost  of  food  that  is  a  direct  result  of  the  war.  The  conditions  here 
pictured  are  extremely  serious  for  it  is  to  be  remembered  that  if  the  human 
being  is  under-nourished  during  the  growing  period  he  may  never  overcome 
the  handicap  so  incurred. 

Condition  of  Nutrition  by  Sex  Groups 
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Condition  of  Nutrition  by  Age  Groups 
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The  committee  is  indebted  to  Dr.  S.  Josephine  Baker,  Director  of  the 
Bureau  of  Child  Hygiene,  for  the  above  tables.  Dr.  Baker  calls  attention  to 
the  fact  that  malnutrition  is  greatest  among  children  from  6  to  9  years  of 


*  In  1917  and  1918  there  were  328,190  and  247,735  physical  examinations  made^ 
but  only  171,091  and  184,374  children  were  graded  for  nultrltion. 
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age.    After  this  period  it  decreases  each  year  until  the  age  of  sixteen  is 
reached. 

Need  for  System  of  Weighing  and  Measuring  Children  in  School 

Another  way  of  determining  the  ai>parent  state  of  the  nutrition  of  the  child 
is  by  a  comparison  of  weight  and  height.  In  every  school  there  should  be  a 
scale  and  the  children  should  be  measured  and  weighed  monthly,  and  the 
height  and  weight  printed  on  a  chart  in  school.  The  Federal  Department  of 
the  Interior  has  devised  an  excellent  chart  for  this  purpose.  In  schools  where 
thb  chart  is  used  considerable  rivalry  has  developed  among  the  children  as 
they  all  wish  to  be  normal  and  make  gains  each  month. 

Public  Health  and  the  Milk  Supply  —  Pasteurisation 

From  the  standpoint  of  the  welfare  of  the  child  the  lack  of  satisfactory 
milk  supply  is  felt  throughout  the  State.  In  manv  places  no  milk  is  pasteur- 
ized while  in  other  places  a  very  small  part  of  the  supply  is  so  treated.  In 
Albany  about  50  per  cent  of  the  milk  is  pasteurized.  In  some  instances  pas- 
teurization is  more  of  a  name  than  a  reality,  but  the  Department  of  Health 
is  taking  active  measures  to  remedy  such  conditions.  The  adoption  of  an 
ordinance  requiring  pasteurization  of  the  ordinary  milk  supply  is  recommended 
for  all  localities  where  such  an  ordinance  does  not  already  exist.  Certified 
milk,  an  ideal  solution  of  the  milk  problem  for  infants,  is  available  in  tew  of 
the  up-State  cities. 

Quantity  of  Milk  Used 

Dr.  Shaw,  Director  of  the  Division  of  Child  Hygiene  of  the  State  Depart- 
ment of  Health,  believes  that  the  amount  of  milk  used  is  inadequate.  He  says, 
'^n  Troy  with  a  population  of  75,000  persons,  only  20,000  quarts  of  milk  are 
used  daily,  or  about  .25  quart  per  person." 

ft 

School  Lunches 

.  Data  from  the  up-State  area  is  not  now  available,  but  it  is  known  that  con- 
ditions similar  to  the  above  prevail  in  the  large  cities  and  probably  to  a  lesser 
extent  in  some  of  the  smaller  municipalities.  In  the  country  districts  it  is  not 
so  much  a  question  of  food  supply  as  it  is  the  way  it  is  handled.  It  is  well 
known  that  the  school  lunches  supplied  from  the  homes  are  deficient  in  quality 
if  not  in  quantity.  Observation  of  baskets  supplied  to  children  both  in  the 
dty  and  in  the  smaller  communities  shows  quite  frequently  that  cakes,  sweets 
and  pies  form  a  large  part  of  the  lunch  which,  in  many  instances,  is  eaten 
cokL  It  is,  therefore,  but  little  wonder  that  children  so  fed  are  under- 
nourished. 

The  best  interests  of  the  State  require  lunches  for  school  children.  Whether 
this  will  take  the  shape  of  lunches  provided  at  public  cost  or  whether  the 
child  shall  be  required  to  pay  the  cost  is  a  matter  of  detail  which  must  be 
settled  by  the  individual  communities.  Such  lunches  are  being  provided  in 
about  35  schools  in  New  York  City  and  in  a  number  of  the  up-State  cities. 
Provision  should  be  made  so  that  every  school  child  shall  have  a  hot  lunch, 
and  it  is  a  question  whether  sufficient  time  is  allotted  for  the  eating  and 
assimilation  of  food. 

Dietetics 

The  study  of  dietetics  is  in  its  infancy.  However,  it  is  being  taught  to  a 
certain  extent  in  the  public  schools  and  very  excellent  courses  are  given  in 
the  New  York  State  College  of  Agriculture  and  similar  schools  throughout 
the  State.  From  the  university  extension  courses  this  teaching  is  being  car- 
ried into  a  larger  number  of  homes.  The  State  Department  of  Health  is 
recogjiizing  that  the  nutrition  of  people  is  re^K>nsibIe  in  a  large  measure  for 
the  diseases  from  which  they  suner  and  has  taken  an  active  part  in  the  cam- 
fnign  for  better  living.  The  November,  1917,  Health  News  was  almost  en- 
tirely devoted  to  the  question  of  foods.  The  Department,  througrh  its  Sani- 
tary Supervisors  and  lectures,  has  g^ven  instruction  in  regard  to  the  value  of 
proper  diet. 
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Public  Health  and  Playgrounds 

Opportunities  for  recreation  and  healthful  plans  for  play  arc  not  now 
afforded  in  a  large  number  of  schools  in  the  State,  especially  in  the  small  rural 
district  schools.  In  a  great  many  instances  these  schools  are  located  in  lots 
that  are  an  acre  or  less  in  extent  and  the  only  playground  the  children  have 
is  the  neighboring  farm  land  or  more  often  the  highway.  This  condition  does 
not  exist  alone  in  the  rural  districts,  for  there  are  many  schools  in  the  lai]ge 
cities  which  have  no  grounds  about  them  in  which  the  children  may  exercise 
or  engage  in  play.  In  some  of  the  cities  playgrounds  have  been  located  at 
points  in  the  outskirts  of  the  cities.  Each  school  should  be  provided  if  pos- 
sible with  facilities  so  that  the  children  may  engage  in  play  and  the  super- 
vision of  those  recreation  centers  should  be  as  much  a  part  of  the  school  work 
as  the  teaching  of  the  three  "R's." 

Present  Status  of  Physical  Training 

Physical  training  in  the  public  schools  in  the  State  of  New  York  has  taken 
a  decided  step  forward,  but  ihe  results  are  not  yet  satisfactory.  In  most 
schools  there  is  some  physical  training  and  in  some  of  the  second  and  third 
class  cities  special  efforts  are  made  to  correct  deformities  observed  in  the 
school  children.  In  the  city  of  Ithaca  a  number  of  the  older  pupils  in  the 
high  school  have  been  assigned  as  assistants  to  the  physical  director,  their 
duties  being  to  supervise  the  routine  exercises  given  to  the  healthy  children. 
The  physical  trainer  thus  has  more  time  to  devote  his  energies  to  the  special 
training  of  those  who  are  deformed  or  not  developed  along  certain  lines. 
Ihat  success  in  this  endeavor  can  be  obtained  is  shown  by  the  orthopedic 
work  done  in  the  U.  S.  Army,  where  a  large  number  of  men  with  second  and 
third  degree  flat  feet  were  enabled  in  a  short  time  by  the  use  of  simple,  easily 
given  exercises  to  return  to  full  duty.  Especially  is  this  type  of  work  needed 
in  the  case  of  growing  girls. 

Health  Education 

An  active  campaign  of  education  is  the  first  essential  in  any  p)an  of  recon- 
struction. Compulsory  education  is  required  by  the  State  for  all  children, 
and  it  is  time  to  consider  whether  efforts  toward  compulsory  physical  educa- 
tion should  not  go  with  it. 

The  control  of  communicable  diseases  in  the  dty  of  New  York  has  been 
improving  year  by  year,  but  there  still  is  much  to  be  done.  It  is  believed, 
however,  that  the  educational  campaign  now  being  carried  on  by  the  Depart- 
ments of  Health  and  Education  will  eventuallv  have  the  desired  effect  in  the 
majority  of  cases.  With  proper  sanitary  conditions  in  the  home  and  with  the 
early  reporting  these  diseases  they  will  rapidly  disappear  or  become  of  little 
consequence.  Tuberculosis,  however,  is  one  which  reaches  far  into  the  indus- 
trial life  of  the  community. 

The  most  successful  public  health  education  begins  by  teaching  the  children 
the  laws  of  health  during  the  school  period.  Heretofore  this  branch  of  edu- 
cation has  been  absolutely  neglected.  With  the  development  of  the  tuber- 
culosis campaign  a  certain  amount  of  health  education  filters  into  the  public 
schools  although  for  some  years  before  the  very  imperfect  instruction  in  physi- 
ology had  been  given.  Within  the  last  three  years  the  National  Tuberculosis 
Association  has  developed  a  campaign  of  education  among  the  children  kno^^vn 
as  the  "Modem  Health  Crusaders."  Their  plan  of  work  is  to  distribute  among 
children  score  cards  which  have  printed  upon  them  certain  health  chores  such 
as  **I  wash  my  hands  before  all  meals ;  I  brush  my  teeth  in  the  morning  and 
evening,"  etc.  An  older  person  is  asked  to  mark  the  score  the  child  attains 
each  week.  This  is  then  taken  back  to  the  school  teacher  who  compares  it 
with  the  records  of  the  other  children.  In  many  instances  it  has  been  pro- 
ductive of  great  rivalry  among  the  children  with  the  result  that  the  school 
has  entered  actively  on  a  health  campaign. 

The  Department  of  Education  through  the  medical  inspection  of  schools  is 
developing  the  most  satisfactory  program  for  health  instruction  in  the  schools. 

Already  they  have  begun  the  intensive  selection  of  candidates  for  teachers 
in  one  of  the  normal  schools.  They  are  also  developing  a  method  for  teach- 
ing hygiene  and  sanitation  in  the  schools  themselves. 
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Need  for  Better  School  Sanitation 

There  have  been  many  improvements  in  the  sanitation  of  school  houses 
during  the  past  few  years,  but  much  remains  to  be  accomplished.  The  won- 
derful results  obtained  in  the  open  air  schools  clearly  indicate  that  the  ven- 
tilation of  school  buildings  is  far  from  sattsfactor>'.  Whereas  it  does  not 
seem  desirable  that  all  schools  should  be  open  air,  such  schools  should  be 
provided  in  all  large  commounities,  and  better  ventilation  should  be  provided 
in  all  schools.  The  mechanical  ventilation  of  the  school  building  is  costly 
and  does  not  usually  produce  such  good  results  as  the  more  common  method 
of  opening  the  windows.  In  a  number  of  cities  there  arc  open  window  schools 
whidi  are  accomplishing  good  results. 

In  many  of  the  schools  seats  and  desks  are  not  adjustable.  In  general  the 
benches  are  so  arranged  that  even  if  provided  with  means  for  proper  adjust- 
ment it  takes  so  much  time  that  it  is  usually  neglected.  It  has  been  noticed 
in  some  high  schools  that  when  the  children  pass  from  room  to  room  between 
the  recitation  hours  they  occupy  seats  that  are  too  high  or  too  low.  Some 
method  should  be  devised  so  that  seats  could  be  readily  adjusted  to  each  child. 

The  unsanitary  privy  is  all  too  common  in  the  rural  schools,  although  con- 
ditions have  improved  during  recent  years.  In  several  instances  chemical 
closets  have  been  installed  which  are  satisfactorily  serving  the  purposes. 

Lockers  for  clothing  are  a  curiosity  in  many  of  the  smaller  schools. 

Facilities  for  washing  the  hands  are  frequently  lacking  and  it  goes  without 
.saying  that  the  school  child  should  not  be  allowed  to  ^at  his  lunch  without 
first  being  able  to  wash  his  hands. 

If  the  school  is  to  teach  the  child  good  health  habits  the  defects  mentioned 
above  must  be  remedied. 

Child  Labor  Should  be  Abolished 

Under  no  circumstances  should  a  child  under  fourteen  years  of  age  be 
allowed  to  work,  and  other  children  should  not  work  unless  it  is  absolutely 
necessary,  and  then  only  if  they  are  perfectly  in  health  and  of  proper  height 
and  weight  for  their  age.  No  child  should  be  re(^uired  to  work  longer  than 
seven  and  one-half  hours,  with  half  a  day  off  with  pay  during  each  week. 
The  time  for  lunch  should  be  not  less  than  one  hour.  Night  work  should  be 
prohibited. 

IV.    Health  of  the  Young  Adult 

The  discussion  of  the  condition  and  requirements  of  the  young  adult  has 
been  divided  into  the  following  topics:  (1)  The  general  health  of  young 
male  adults,  (2)  Pulmonary  tuberculosis,  (3)  Pneumonia,  (4)  Typhoid  fever, 
(5)  The  venereal  diseases.  These  cover  the  greatest  causes  of  mortality  and 
morbidity  which  exist  among  the  members  of  the  group  under  discussion. 

Sources  of  Information  on  Health  of  Adults 

In  past  years  the  health  activities  of  the  State  were  based  upon  conclusions 
drawn  from  the  records  of  births  and  deaths  and  the  rather  imperfectly  kept 
records  of  communicable  diseases,  supplemented  here  and  there  by  meager 
sickness  reports. 

The  examinations  made  by  the  local  draft  boards  and  the  army  surgeons 
at  the  mobilization  camps  operating  under  the  selective  draft  law,  gave  us  a 
cross-section  of  the  physical  conditions  of  the  male  population  in  the  State 
between  the  ages  of  twenty-one  and  thirty-one.  Unfortunately  at  present,  this 
data  has  not  been  ftilly  tabulated  and  discussed.  However,  the  Provost 
Marshal  General,  in  his  two  annual  reports,  has  given  an  outline  of  what  may 
be  expected  from  these  examinations.  The  data  in  this  section  is  largely  taken 
from  these  reports. 

Results  of  Data  from  Draft  Statistics 

Of  the  men  drafted  from  New  York  State  in  1917,  30.53  per  cent  were 
found  physically  unfit  by  the  local  boards.  Most  of  the  men  from  New  York 
State  w^ere  sent  to  Camp  Devens,  Camp  Dix,  and  Camp  Upton.  At  these 
camps  the  following  percentage  of  men  passed  by  the  local  boards  were 
rejected : 
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Camp  Devens 11.87% 

Camp  Dix 7.94% 

Camp  Upton 7.38% 

In  addition  1.80  per  cent  of  the  men  from  the  State  of  New  York  were,  at 
the  time  they  reported  to  camp,  suffering  from  venereal  diseases. 

During  the  year  1918  the  Provost  Marshal  General  directed  the  local  draft 
boards  to  classify  the  men  reporting  for  examination  in  accordance  with  their 
ability  to  perform  military  duty.  During  the  period  from  December  5,  1917, 
to  December  11,  1918,  315,536  men  froni  the  State  of  New  York,  between  the 
ages  of  21  and  31  were  called  and  classified  by  the  local  boards  as  follows : 

Group  A  (Physically  qualified)   192,311  60.95% 

Group  B  (Having  remedial  defects) 12,631  4.00% 

Group  C  (Available  for  limited  service  only)..  49,670  15.74% 
Group  D  (Disqualified  because  of  physical  con- 
dition)    60,924  19.31% 

A  further  study  of  24,970  men  from  New  York  State  who  were  rejected 
from  the  army  during  the  period  from  February  10th  to  November  1st,  1918, 
is  shown  in  the  following  table : 

Combined  figures  and  percentages  for  causes  of  rejection  by  local  boards  and 

camp  surgeons  and  for  discharges  from  the  army  of  recently  inducted 

men  from  New  York  —  Annual  report  of  the  Provost  Marshal  General, 

1918,  page  424. 

No.  of        Per  cent 
Cause  of  Rejection  cases     of  rejections 

Alcohol  and  drugs 436  1 . 7 

Diseases  of  the  bones  and  joints 2,178  8.7 

Developmental  defects 2,109  8.4 

Diseases  of  digestive  system 77  0.3 

Diseases  of  eye 1,475  5.9 

Diseases  of  ear 2,921  11.7 

Flat  feet 1,948  7.8 

Venereal     diseases,     genito-urinary     diseases 

(non- venereal) 389  1 .6 

Diseases  of  heart  and  blood  vessels 2,520  10. 1 

Hernia 1.970  7.9 

Mental  deficiency 645  2.6 

Nervous  and  mental  disorders .• 1,613  6.5 

Tuberculosis  of  respiratory  organs 1,378  5.5 

Respiratory  diseases  (non-tubercular) 355  1.4 

•    Diseases  of  the  sldn 254  1 .0 

Conditions  of  teeth 1,290  5.2 

Thyroid  diseases  » 458  1 .8 

Tuberculosis  of  other  organs 83  0.3 

Other  defects  367  1.5 

Defects  not  stated 2.259  9.0 

Total 24,970        


The  greatest  cause  for  rejection  was  disease  of  the  ear,  followed  by  diseases 
of  the  heart  and  blood  vessels.  Third  on  the  list  were  found  diseases  of  the 
bones  and  joints,  while  developmental  defects  occupied  the  fourth  place. 
Flat  feet  caused  7.8  per  cent  rejections  and  6.5  per  cent  were  rejected  because 
of  nervous  and  mental  disorders ;  5.5  per  cent  were  rejected  because  of  tuber- 
culosis. This  does  not  mean  that  those  were  new  cases,  as  in  many  instances 
men  known  to  have,  or  supposed  to  have,  tuberculosis  were  called  for  exam- 
ination. A  study  of  these  tables  shows  that  a  majority  of  the  defects  here 
listed  could  have  been  prevented  had  there  been  a  proper  health  administra- 
tion, including  medical  school  inspection  during  the  developmental  period  of 
these  men. 
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Health  of  the  Country  Boy  Versus  the  City  Boy 

The  question  of  the  comparative  physical  condition  of  men  for  the  rural 
and  urban  districts  is  of  interest.  In  the  first  annual  report  of  the  Provost 
Marshal  General  he  says,  after  a  study  of  this  question,  ''the  result  therefore 
is  virtually  a  tie  for  the  coimtry  boy  and  the  city  boy." 

In  his  second  annual  report,  after  the  study  of  200,000  cases,  he  finds  that 
21.68  per  cent  of  the  city  men  were  rejected,  while  in  the  runil  districts  only 
16^  per  cent  were  disqualified.  His  definition  of  a  rural  district  is  one  in 
which  less  than  1,200  men  registered  by  June  5,  1917.  As  a  further  study  of 
this  question,  the  percentages  of  rejections  were  determined  in  a  certain  num- 
ber of  cities  in  the  State  of  New  York  and  compared  with  the  rural  districts. 
These  data  appear  in  the  following  table,  from  which  we  see  that  the  rejec- 
tions are  governed  by  causes  other  than  density  of  population. 

Draft  Statistics  —  New  York  State  —  Rural  and  Urban  Areas  in  New  York 

Compared  from  Draft  Statistics  to  December  15,  1918  (First  Annual 

Report  of  Provost  Marshal  General).  Percentage 

rejected 

Albany  city  41 .6 

Albany  county  30.4 

Amsterdam  dty ' 16.6 

Montgomery  county  44.7 

Auburn  city 24.2 

Cayuga  count]^  31 .2 

Binghamton  city   32.6 

Broome  county 40.6 

Buffalo  city 38.6 

Erie  cotmty 35.4 

Elmira  city  34. 3 

Chemung  county  37.2 

Mt.  Vernon  dty 31 .6 

Yonkers  dty  35 .8 

New  Rochelle  dty 30.7 

Westchester  county 24.6 

Niagara  Falls  dty 28.9 

Niagara  county  36.2 

Poughkeepsie  dty  33. 7 

Dutchess  county 43.0 

Rochester  dty 31 .6 

Monroe  county 21 .4 

Syracuse  dty 31 .8 

Ghiondaga  county 35.9 

Troy  dty  43.8 

Rensselaer  county  36. 1 

Utica  dty 33.4 

Oneida  county 31 . 5 

Watertown  dty  31 .3 

Jefferson  county 30.7 

A  furdier  study  of  this  question  is  shown  in  a  table  which  is  based  upon 
the  data  derived  from  45,000  cases  equally  distributed  between  the  dty  and 
county  districts : 

Rejections  —  New  York  State  Urban     Rural 

Alcohol  and  drugs 2.3  0.8 

Bone  and  joint  diseases 8.1  9.4 

Defects  of  development 10.4  8.2 

Diseases  of  digestive  system 0.2  0.2 

Diseases  of  the  ear 5.7  3.8 

Diseases  of  the  eye ^3.6  8.8 

Flatfeet 10.6  9.0 

Gcnito-urinary  diseases  (venereal) 0.9  1.1 
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Urban  Rural 

Genito-urinary  diseases   (non- venereal) 1.3  2.1 

Diseases  of  heart  and  blood • 7.9  7.4 

Hernia 10.4  9.2 

Mental  deficiency 1.1  1.9 

Nervous  and  mental  disorders 4.8  4.2 

Tuberculosis  and  respiratory  organs 4.9  3.1 

Respiratory  diseases  (non-tubercular) 1.3  1.3 

Diseases  of  the  skin 0.2  0.2 

Teeth 6.8  7.2 

Diseases  of  thyroid 1.2  2.1 

Tuberculosis  of  other  organs 0.2  0.1 

Other  defects  1.0  0.6 

Defects  not  stated 7.1  19.2 


It  shows,  in  general,  that  the  men  from  the  city  suffer  more  from  alcohol 
and  drugs,  developmental  defects,  diseases  of  the  ear,  diseases  of  the  eye,  flat 
feet,  hernia  and  tuberculosis,  while  in  the  rural  districts  we  find  preponder- 
ance of  disease  of  the  bones  and  joints,  venereal,  genito-urinary  diseases,  bad 
teeth  and  diseases  of  the  thyroid  gland. 

Need  for  Frequent  Physical  Examination 

Experience  in  the  examination  of  a  large  number  of  men  has  shown  that 
in  many  instances  the  men  found  defective  were  entirely  unaware  of  their 
disability  until  it  was  pointed  out  to  them.  This  situation  emphasizes  the 
necessity  for  more  frequent  physical  examinations  of  the  male  population  as 
well  as  the  female,  with  a  view  to  the  early  detection  of  disease  at  the  time 
when  it  can  be  arrested. 

One  of  the  most  valuable  studies  made  by  the  Provost  Marshal  General  was 
a  comparison  of  men  in  the  first  draft,  which  was  of  ages  twenty-one  to 
thirty-one  with  those  who  became  of  age  subsequent  to  that  time  and  were 
therefore  examined  at  approximately  the  age  of  twenty-one.  This  data  is 
given  in  the  following  table: 

Age  21-31  Age  21     Difference 

Group  A  (Physically  qualified)   69. 17%  76.89%  7.72% 

Group  B  (Having  remedial  defects).....  2.79%  2.59%  0.20% 
Group  C  (Available    for    limited    service 

only) 10.57%  10.59%  0.02% 

Group  D  (Disqualified  because  of  physical 

condition) 17.47%  9.93%  7.54% 

This  apparently  shows  the  wear  and  tear  on  the  human  system  in  ten  years 
and  indicates  a  loss  of  efficiency  of  7.72  per  cent.  Apparently  this  is  a  mini- 
mum rather  than  an  average,  for  many  of  the  men  examined  in  the  first  draft 
were  within  a  few  months  of  twenty-one  years  of  age. 

Conclusions  to  be  Drawn  from  Draft  Statistics 

The  figures  here  presented  are  in  a  measure  the  net  result  of  our  endeavors 
in  the  past  to  secure  good  health  for  the  citizens  of  the  State.  That  we  have 
fallen  far  short  of  the  ideal  is  apparent  from  the  large  number  of  men  who 
were  found  physically  unfit.  A  contemplation  of  this  data  certainly  indicates 
that  we  should  have  better  health  administration  no  matter  what  the  cost  may 
be.  Much  of  the  work  of  preventing  disease  is  carried  on  by  private  philan- 
thropic agencies. 

Need  for  Reorganisation  of  Health  Districts 

A  radical  defect  in  the  health  system  of  the  State  seems  to  be  the  large 
number  of  small  health  districts  containinsf  a  population  entirely  too  small  to 
support  a  proper  health  administration.  For  some  time  there  has  been  a  law 
allowing  adjoining  health  districts  to  combine,  but  this  has  been  done  in  but 
few  instances.  It  would  seem  that  as  a  reconstructive  measure  the  State 
should  be  redistributed  in  regard  to  health  matters  so  that  each  community 
could  support  a  proper  health  administration.  Under  the  present  law,  each 
community  is  required  to  pay  the  health  officer  not  less  than  ten  cents  per 
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capita  and  frequently  this  is  about  the  total  amount  expended  for  health 
work.  At  the  same  time  each  community  is  required  to  have  a  medical  in- 
spector of  schools.  He  also  receives  a  salary  too  small  to  allow  him  to  devote 
any  considerable  amount  of  his  time  to  the  work.  A  proper  health  adminis- 
tration for  a  rural  district  should  have  the  following  personnel : 

1.  A  full-time  health  officer. 

2.  A  public  health  nurse. 

3.  A  child  welfare  nurse. 

Need  for  Increased  Personnel  in  Department  of  Heatlh 

The  State  Department  of  Health  has  been  handicapped  in  many  ways. 
When  reorganized  in  1913,  provision  was  made  for  twenty  sanitary  super- 
visors which  were  to  represent  the  Commissioner  of  Health  in  all  matters  in 
the  districts  to  which  they  were  assigned. 

In  1916  the  number  was  reduced  to  ten,  and  subsequently  raised  to  fifteen 
in  1917.  It  is  believed  that  the  best  interests  of  the  health  of  the  State 
require  that  a  larger  number  of  sanitary  experts  be  employed  in  the  State. 

Need  for  Division  of  Public  Health  Education,  Department  of  Health 

The  basis  of  all  effective  health  work  is  a  well-conducted  campaign,  but 
with  inadequate  funds  and  personnel.  Provision  should  be  made  for  a  proper 
operation  of  the  Division  of  Public  Health  Education  in  the  State  Department 
of  Health. 

Pulmonary  Tuberculosis  Death  Rate 

In  the  State  at  large  the  death  rate  from  pulmonary  tuberculosis  fell  from 
186.6  per  100,000  in  1900  to  136.6  for  1916;  in  1918  there  were  15.040  deaths 
from  this  cause.  As  the  result  of  recent  investigation  at  Framingham,  Mass., 
under  the  National  Tuberculosis  Association  it  would  appear  that  at  any  given 
time  in  a  community  there  are  eight  active  living  cases  for  every  death  from 
the  disease.  The  tuberculosis  campaign  has  been  carried  on  largely  by  private 
philanthropy.  It  has  been  pushed  enthusiastically  and  much  has  been  accom- 
plished.   However,  a  rate  of  140  to  100,000  is  far  too  high. 

Causes  of  Tuberculosis 

In  considering  the  prevention  of  disease  we  must  first  have  in  mind  a  clear 
conception  of  the  causes  of  the  disease.  In  the  case  of  tuberculosis,  the  excit- 
ing cause  is  the  tubercle  bacillus.  The  more  important  predisposing  causes 
are  the  following:  Poor  housing  conditions,  lack  of  proper  food,  intemper- 
ance, association  with  active  cases  of  disease,  over-work,  over-crowding,  lack 
of  sufficient  light  and  air,  and  the  use  of  milk  from  tuberculosis  cows.  Of 
the  conditions  mentioned  above  most  are  being  considered  by  other  commit- 
tees of  the  Reconstruction  Commission. 

Preventive  Measures  for  It 

It  is  generally  conceded  that  as  a  preventive  measure  segregation  of  active 
cases  occupies  a  position  of  first  importance.  In  the  city  of  New  York  pro- 
vision is  made  for  3,580  advanced  or  moderately  advanced  cases  of  tubercu- 
losis. In  addition  to  this,  about  500  beds  for  incipient  cases  are  available  at 
Otisville.  On  January  1,  1919,  in  the  up-state  area,  3,334  beds  were  available 
for  tuberculosis,  malang  a  total  of  7,417.  At  present  there  are  in  prospect 
from  1,000  to  1,500  additional  beds.  It  will  be  seen  from  this  that  beds  are 
provided  only  for  a  little  less  than  one-half  of  the  cases  requiring  them. 
There  are  many  thousand  incipient  cases  throughout  the  State  who  are  in 
need  of  sanatorium  treatment.  If  effective  measures  to  control  this  disease 
are  to  be  inaugurated,  these  persons  must  be  taken  into  sanatoria  for  treat- 
ment and  for  training,  so  that  they  will  be  given  the  best  opportunity  for 
recovery,  and  at  the  same  time  will  not  be  a  menace  to  the  rest  of  the 
population. 

More  Institutional  Care  Needed 

The  present  law  requires  that  all  counties  having  a  population  of  35,000  and 
over,  provide  sanatoria  for  the  treatment  of  tuberculosis.  Counties  with 
smaller  population  may  combine  with  adjoining  counties  to  provide  institu- 
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tional  care  or  they  may  make  other  arrangements  for  the  care  of  this  class  of 
patients.  From  the  standpoint  of  economy  and  efficiency,  it  is  believed  that 
the  smaller  counties  should  avail  themselves  of  this  provision  of  the  statutes 
and  combine  with  one  or  more  adjoining  counties  to  establish  and  maintain 
a  larger  joint  institution. 

Tuberculosis  Among  Children 

Children  are  particularly  predisposed  to  tuberculosis,  and  the  study  of  a 
large  number  of  children  in  homes  where  there  are  cases  of  tuberculosis 
show  that  many  are  in  the  incipient  stages  of  the  disease.  Not  a  few  who 
show  no  symptoms  are  under-nourished  and  in  a  condition  rendering  them 
more  liable,  not  only  to  infection,  but  to  the  development  of  the  disease,  infec- 
tion having  probably  already  occurred. 

It  has  seemed  wise  to  begin  the  sanatorium  treatment  of  these  children,  but 
unfortunately  little  provision  has  been  made  for  such  care.  It  is  unwise  to 
take  them  into  a  general  sanatorium  where  there  are  other  cases  of  tuber- 
culosis. A  preventorium  for  children  from  New  York  City  is  maintained  at 
Farmingdale,  New  Jersey.  Here  under-nourished  children  from  homes  where 
cases  of  tuberculosis  have  been  found  are  rapidly  built  up  and  returned  to 
their  home  in  such  condition  that  it  is  possible  for  them  to  resist  infection. 

Need  for  Tuberculosis  Institution  for  Children 

In  view  of  the  lack  of  facilities  for  caring  for  tuberculous  children,  the 
State  should  establish  an  institution  for  such  care  analogous  to  that  now  in 
operation  at  Raybrook  for  the  treatment  of  adults  and  preferably  in  conjunc- 
tion with  that  institution. 

Pneumonia  Death  Rate 

In  1911  the  death  rate  from  pneumonia  was  227.8  per  100,000,  and  the  num- 
ber of  deaths  16,596.  Since  that  time  the  rate  has  fluctuated  from  year  to 
year,  and  in  1914  reached  the  low  mark  of  156.4.  Since  then  there  has  been 
a  rise  until  the  year  1918,  when  the  rate  was  328.1  and  the  number  of  deaths 
35,050.  This  last  high  rate  was  due  to  the  serious  epidemic  of  influenza  which 
prevailed  the  fall  and  early  winter  of  1918,  the  cases  of  which  were  fre- 
quently complicated  with  pneumonia. 

Types  of  Pneumonia,  Four — Cures  for  Each 

Bacteriologically  there  are  four  types  of  lobar  pneumonia  and  recent  studies 
made  in  the  Laboratory  of  Research  at  the  Rockefeller  Institute  have  proven 
that  a  serum  capable  of  curing  the  disease  can  be  provided  for  T3rpe  1.  This 
serum  is  now  being  manufactured  in  the  laboratory  of  the  State  Department 
of  Health.  In  order  to  use  it  properly,  it  is  necessary  that  an  accurate  diag- 
nosis be  made  of  the  type  of  the  disease  and  that  this  be  done  at  as  early  a 
moment  as  possible.  However,  in  a  large  part  of  the  State  facilities  are  insuf- 
ficient and  the  physician  has  to  send  his  material  such  a  long  distance  that 
type  differentiation  is  impracticable.  There  are  at  present  besides  the  State 
laboratory  ten  county  laboratories  and  twenty-five  city  laboratories  which 
have  been  approved  by  the  Commissioner  of  Health  and  are  equipped  for 
doing  this  work. 

Public  Health  Laboratories 

Each  of  the  larger  cities  should  maintain  a  public  health  laboratory  and 
arrangements  should  be  made  with  such  laboratories  whereby  the  necessary 
work  may  be  done  for  the  county.  Such  laboratories  would  be  of  the  great- 
est value  in  the  diagnosis  of  diphtheria,  pneumonia,  diseases  of  the  blood* 
nephritis  and  the  venereal  diseases.  Without  them  it  is  impossible  for  the 
people  of  the  State  to  obtain  the  best  medical  attention  and  treatment. 

Typhoid  Fever  Death  Rate 

The  death  rate  from  typhoid  fever  in  New  York  State  has  been  decreasing 
for  a  number  of  years.  Yet  we  find  that  during  the  year  1917  there  were 
2,800  cases  and  594  deaths  in  the  State.  For  every  death  from  typhoid  fever 
there  are  probablv  five  or  six  others  that  recover  after  an  illness  lasting  from 
three  to  five  weeks.  From  this  it  will  be  seen  that  the  State  suffers  a  great 
financial  loss  from  a  disease  which  is  easily  prevented. 
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During  the  mobilization  of  our  military  forces  in  1898  typhoid  fever  imme- 
diately became  epidemic  among  the  troops.  According  to  a  report  from  the 
surgeon-general  of  the  army  there  were  141  men  in  every  thousand  sick  with 
tjrphoid  fever  and  the  death  rate  was  fourteen  per  thousand.  Had  these 
rates  prevailed  during  the  mobilization  of  1917  there  would  have  been  140,000 
of  typhoid  fever  with  14,000  deaths  in  the  military  camps. 

The  surgeon-general  in  his  annual  report  for  1918  shows  that  during  the 
preceding  year  there  were  317  cases  of  fever  of  the  typhoid  group  and  23 
deaths.  A  large  majority  of  these  men  were  either  sick  at  the  time  they 
arrived  at  camp  or  became  sick  within  a  few  days  thereafter.  We  are  there- 
fore justified  in  stating  that  the  United  States  army  during  the  year  1917  was 
practically  free  from  typhoid  fever. 

Prevention  of  Typhoid 

Camp  Alger,  which  was  situated  a  few  miles  away  from  the  city  of  Washing- 
ton, was  one  of  the  worst  typhoid  camps  in  the  country  in  1898.  There  were 
2,200  cases  and  220  deaths  from  this  disease  at  that  time.  During  the  recent 
mobilization  there  was  a  military  camp  located  within  fifteen  miles  of  the 
site  of  Camp  Alger.  This  camp  was*  of  about  the  same  size  as  Camp  Alger, 
but  differed  greatly  in  regard  to  the  number  of  cases  of  typhoid  fever.  Dur- 
ing the  entire  year  of  1918  there  was  but  three  cases  of  that  disease  in  the 
camp,  although  the  sanitary  conditions  were  far  from  satisfactory.  More- 
over, a  large  number  of  civilian  workmen  spent  Saturdays  and  Sundays  in 
the  neighboring  dty  of  Alexandria,  Va.,  while  there  was  a  serious  epidemic 
of  typhoid  fever  during  the  months  of  June,  July  and  August,  1918.  The 
principal  medical  ofRcer  at  Camp  Alger  in  1898  states  that  as  far  as  he  could 
see  there  was  but  one  reason  for  the  marked  difference  between  the  two 
camps  —  in  1918  every  officer  and  man  upon  his  arrival  in  camp  was  imme- 
diately immunized  against  the  fevers  of  the  typhoid  ^oup.  Immunization 
has  practically  eliminated  typhoid  fever  from  the  United  States  army,  al- 
though in  a  few  localities  where  the  infection  has  been  overwhelming  the 
disease  has  developed  to  a  limited  extent.  That  the  same  measures  of  pre- 
vention are  applicable  to  civilian  life  is  shown  by  the  experience  of  the  civil- 
ians at  Schoneld  Barracks,  Hawaii,  in  1917.  At  that  time  there  were  4,087 
individuals  who  had  been  immunized,  and  but  13.45  per  thousand  of  this  group 
suffered  with  typhoid  fever.  Among  812  not  vaccinated  55.41  per  thousand 
had  the  disease ;  the  death  rates  were  0.97  per  thousand  among  the  vaccinated, 
and  8.62  among  the  unvaccinated. 

The  laboratory  of  the  State  Department  of  Health  for  a  number  of  years 
has  been  furnishing  typhoid  vaccine.  It  has  been  used  to  a  limited  extent 
throughout  the  State,  but  ever^  endeavor  should  be  made  to  extend  the  use 
thereof  in  order  to  decrease  in  so  far  as  possible  the  mortality  from  this 
disease. 

Venereal  Disease  —  Statistics  as  to  Prevalence 

Accurate  statistics  in  regard  to  the  prevalence  of  venereal  diseases  in  civil 
life  are  difficult  to  obtain.  Many  statements  have  been  made,  but  as  a  rule 
they  are  based  on  a  limited  observation  or  upon  hospital  or  dispensary  records 
which  may  be  tnisleading. 

The  best  available  data  on  this  subject  are  those  published  in  the  annual 
report  of  the  surgeon-general  of  the  United  States  army  for  the  year  1918w 

Some  years  prior  to  the  beginning  of  the  war  one  of  the  medical  officers  of 
the  army  made  careful  blood  tests  to  determine  the  percentage  of  men  enter- 
ing die  army  who^  were  suffering  with  syphilis.  This  showed  16.7  per  cent  of 
the  men  gave  positive  reaction,  clearly  indicating  infection  with  that  disease. 
Previous  to  the  making  of  these  tests  3  per  cent  of  the  men  who  had  applied 
for  enlistment  in  the  particular  areas  studied  had  been  rejected  because  they 
had  clinical  symptoms  of  the  disease.  In  other  words,  of  the  class  of  men 
applying  for  admission  into  the  United  States  army  during  that  period  one 
man  in  five  was  syphilitic. 

The  total  number  of  venereal  cases  appearing  on  the  army  sick  report  dur- 
bg  the  year  1917  was  71,955.  This  resulted  in  a  loss  of  875.553  training 
days  —  a  serious  handicap  during  the  war. 
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A  careful  study  of  the  venereal  cases  in  the  cain|>s  shows  that  approxi- 
mately 85  per  cent  of  the  infected  men  were  infected  at  the  time  of  their 
entry  into  the  service ;  in  other  words,  in  the  civil  communities. 

Of  465,000  men  inducted  into  service  prior  to  December  31,  1919,  2.23  per 
cent  were  found  to  have  gonorrhoea  as  the  time  they  arrived  at  the  camoL 
Statistics  regarding  syphilis  are  unsatisfactory,  as  it  is  frequently  impossible 
to  make  the  necessary  blood  tests.  Of  89,339  men  from  the  State  of  New 
York  examined  during  the  year  1917,  1.8  per  cent  were  found  to  be  sufFerioff 
from  obvious  venereal  disease.  This,  of  course,  does  not  include  cases  of 
latent  syphilis,  which  can  only  be  discovered  by  careful  blood  examination. 

Reports  of  the  provost  marshal-general  and  surgeon-general  are  not  suffi- 
ciently full  to  allow  us  to  determine  the  different  localities  from  which  these 
men  came. 

In  regard  to  the  conditions  that  prevail  in  the  civil  population  of  the  State 
we  have  little  information.  We  laiow  that  in  the  two  blind  schools  in  the 
State  23.2  per  cent  of  the  children  were  blind  because  of  ophthalmia  neona- 
torum—  the  greatest  cause  of  which  is  gonorrhoea.^  According  to  the  secre- 
tary of  the  State  Hospital  Commission,  of  37,352  insane  in  the  care  of  the 
State  there  were  on  July  1,  1918,  1,502  who  were  classed  as  cases  of  syphilitic 
insanity.    The  following  table  shows  the  classification  of  these  cases : 
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An  estimate  of  what  these  syphllitics  cost  the  State  was  made  by  Dr.  H.  M. 
Pollock,  statistician  of  the  State  Hospital  Commission,  using  the  data  on 
hand  up  to  and  including  June  30,  1917.    He  stmimarized  this  data  as  follows: 

What  Venereal  Diseases  Cost  the  State 

Cost  of  maintenance  of  patients  in  institution $471,918  72 

Loss  of  earnings  of  male  patients 4,652,942  33 

Loss  of  earnings  of  female  patients 273,783  9B 

Making  a  total  loss  to  the  State  of $5,398,645  03 

It  is  well  known  that  the  majority  of  the  pelvic  operations  performed  upon 
women  are  for  the  relief  of  conditions  which  are  the  result  of  gonorrhoea. 
It  is  also  known  that  syphilis  is  one  of  the  principal  causes  of  miscarriage. 
The  sum  total  of  human  misery  and  suffering  caused  by  these  diseases  tar 
exceeds  that  of  any  other  cause. 

Plans  of  Federal  Government  for  Fighting  Venereal  Diseases 

As  a  result  of  the  facts  brought  out  bv  the  examination  of  men  drafted 
into  the  army,  the  Federal  Government  has  adopted  a  very  comprehensive 
plan  for  combating  venereal  diseases.  An  appropriation  of  four  million  dol- 
lars was  made,  part  of  the  money  to  be  distributed  to  the  various  states 
through  health  departments,  to  be  used  for  the  suppression  of  these  diseases. 
The  program  calls  for  an  equal  amount  of  money  to  be  furnished  by  the 
State,  the  combined  funds  to  be  used  as  follows: 

1.  For  the  establishment  of  venereal  clinics  where  accurate  diagnosis 
and  treatment  can  be  given  to  those  who  are  unable  to  provide  such 
treatment  for  themselves. 
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2.  For  the  free  distribution  of  the  necessary  medicines  for  those  who 
cannot  buy  them. 

3.  For  the  establishment  of  laboratory  facilities  for  the  accurate  diag- 
nosis of  the  diseases  (these  are  lacking  in  many  localities). 

4.  For  a  campaign  of  education  that  will  bring  home  to  the  people  the 
importance  of  the  danger  of  these  diseases  (it  is  not  intended  to  start 
any  campaign  of  education  in  the  schools  but  rather  to  instruct  the 
parents  that  they  will  be  able  to  impart  the  knowledge  to  children). 

5.  For  the  suppression  of  prostitution. 

The  work  in  New  York  State  has  been  progressing  for  some  years  and 
the  State  Department  of  Health  has  entered  actively  into  cooperation  with 
the  National  government  in  this  campaign,  and  already  a  large  number  of 
clinics  have  been  established  in  various  parts  of  the  State,  and  a  vast  amount 
of  educational  work  has  been  accomplished.  The  State  and  the  local  munici- 
palities should  support  this  program  of  education  by  making  liberal  appro- 
priations to  the  work. 

Diseases  Prevalent  in  Later  Life 

Heretofore  almost  nothing  has  been  done  in  regard  to  the  prevention  of 
the  diseases  affecting  individuals  over  45  years  of  age.  The  study  of  statis- 
tics shows  that  the  mortality  rates  for  the  following  diseases  have  been 
rapidly  increasing  during  recent  years:  Cancer,  heart  disease,  nephritis, 
arteriosclerosis  and  apoplexy.    These  are  considered  in  detail  below. 

Cancer 

According  to  the  statistics  published  by  the  State  Department  of  Health 
the  death  rate  from  cancer  has  increased  from  74.7  per  1(X),000  in  1907  to 
9Z.I  in  1918.  The  actual  number  of  deaths  from  this  cause  has  increased 
during  the  same  period  from  6,420  to  9,840.  Probably  a  part  of  this  increase 
is  more  apparent  than  real  and  is  due  to  better  diagnosis  on  the  part  of 
physicians.  But  allowing  for  this  there  is  still  probably  an  actual  increase 
m  the  incidence  of  the  disease. 

It  is  claimed  by  statisticians  that  a  considerable  part  of  the  increases  in 
cancer  and  other  degenerative  diseases  is  due  to  the  influx  of  foreigners 
having  a  lower  resistance  than  the  original  population  of  the  United  States. 
Allowing  that  this  is  true  we  still  face  the  problem  of  an  increase  in  the 
number  of  deaths  from  these  diseases. 

The  State  has  for  some  time  maintained  a  laboratory  in  the  city  of  Buffalo 
devoted  entirely  to  the  problem  of  the  study  of  cancer.  Much  progress  has 
been  made  but  as  yet  the  cause  of  the  disease  has  not  been  determined  and 
we  know  of  no  cure  except  early  operation.  Many  people  are  so  in  fear  of  a 
surgeon's  knife  that  they  grasp  at  any  line  of  treatment  which  offers  them 
other  methods  of  relief.  These  people  become  a  prey  to  the  advertising 
quacks  and  so-called  specialists  who  flood  the  country  with  their  literature 
and  newspaper  advertisements.  The  person  who  seeks  treatment  from  one 
of  this  class  sooner  or  later  will  become  aware  of  his  mistake  and  will  then 
seek  a  capable  surgeon  only  to  find  that  it  is  too  late  and  that  an  operation 
will  render  only  temporary  relief,  if  any. 

The  State  should  continue  its  support  of  the  Institution  for  the  Study  of 
Malignant  Diseases  at  Buffalo,  and  greater  publicity  in  regard  to  the  facilities 
at  this  institution  should  be  given  throughout  the  State. 

Organic  Heart  Disease 

The  actual  number  of  deaths  from  1900  to  1918  has  increased  from  9,657 
to  23,369.  The  death  rate  from  these  causes  during  this  period  has  increased 
from  132.6  per  100,000  to  218.8.  It  is  to  be  remembered  that  diseases  of 
this  class  represent  the  wearing  out  of  the  human  machine.  However,  a 
considerable  number  are  due  to  faulty  methods  of  living,  while  a  considerable 
number  follow  in  the  wake  of  one  or  another  of  the  preventable  commu- 
nicable diseases. 
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A  rteriosclerosis 

The  death  rate  from  this  disease  has  increased  from  5.1  per  100,000  in 
1900  to  43  in  1918,  in  which  year  there  were  4,592  deaths  from  this  cause. 
This  disease  more  than  any  other  of  the  degenerative  diseases  expresses  the 
physiological  age  of  the  individuals.  Occurring  in  younger  inc&viduals  it 
means  either  some  previous  infectious  disease  or  faulty  living. 

Nephritis  and  Brighfs  Disease 

These  diseases  show  an  increase  from  118.4  in  1900  to  125^  in  1917.  In 
1918  the  rate  fell  to  105.3.  However,  the  annual  number  of  deaths  has 
increased  from  8,628  in  1900  to  11,250  in  1918.  Nephritis  and  Bright's  disease 
are  the  sequel  of  many  diseases  especially  the  common  communicable  dis- 
eases such  as  scarlet  fever.  A  considerable  number  of  cases  of  these  diseases 
are  dependent  upon  the  diet  of  the  American  people  and  over-indulgence  in 
food  and  drink.  They  commence  insidiously  and  serious  damage  to  the 
kidneys  may  have  been  done  long  before  the  victim  is  aware  of  his  condition. 
In  the  early  stages  it  is  perfectly  possible  to  relieve  the  condition  and  stop 
the  progress  of  the  disease  by  proper  treatment  and  proper  mode  of  living. 
In  order  to  avail  oneself  of  this  amount  of  protection  it  is  necessary  that 
individuals  should  undergo  a  thorough  physical  examination  at  frequent 
intervals,  certainly  not  less  than  once  a  year.  Were  this  to  become  common 
we  should  find  that  deaths  from  these  diseases  would  become  less  frequent 
especially  among  young  persons.  In  the  year  1915  24.5  per  cent  of  the  deaths 
from  Bright*s  disease  occurred  among  persons  under  the  age  of  50  years, 
13  per  cent  occurred  in  persons  between  the  ages  of  40  and  49. 

Apoplexy 

The  deaths  from  apoplexy  have  fluctuated  during  the  period  from  1900 
to  1918.  There  has  been  a  general  decrease  from  80  to  65.1  per.  100,000. 
However,  in  1918  the  number  of  deaths  was  6,960.  A  considerable  number 
of  cases  of  apoplexy  are  undoubtedly  the  result  of  previous  syphilitic  infec- 
tion, and  the  campaign  against  this  disease  will  eventually  reduce  the  nimiber 
of  deaths  from  this  cause. 

As  a  rule,  since  these  diseases  make  their  appearance  slowly,  much  damage 
has  usually  been  done  before  the  sufferer  is  aware  of  his  condition.  Cures 
for  these  diseases  are  freely  advertised  in  the  newspapers,  although  it  is  well 
known  in  most  instances  that  the  medicines  so  advertised  are  of  little  or  no 
value,  and  it  is  obvious  that  the  manufacturer,  who  is  really  practicing  medi- 
cine, can  have  no  correct  knowledge  of  the  condition  of  his  patient. 

Conclusions  to  be  Drawn  from  Data  on  these  Diseases 

It  has  been  shown  that  many  diseases  of  the  adult  are  insidious  in  their 
onset,  and  that  the  subsequent  course  of  these  diseases  may  be  prevented  if 
the  pathological  conditions  are  discovered  sufficiently  early  so  that  hygienic 
or  therapeutic  measures  may  be  of  benefit.  Few  cases  of  pulmonary  tuber- 
culosis would  proceed  beyond  the  incipient  stage  if  prompt  diagnosis  were 
made  and  energetic  measures  to  combat  the  disease  were  inaugurated. 
Tuberculosis  and  other  chronic  respiratory  disorders  may  be  due  in  part  to 
defective  nasal  breathing  caused  by  some  condition  subject  to  correction. 
Various  chronic  diseases  of  the  gastro-intestinal  tract  might  be  prevented  if 
proper  living  were  insisted  upon.  Many  diseases  are  caused  by  chronic 
infection,  the  seat  of  which  is  oftentimes  diseased  tonsils  or  teeth.  Chronic 
cardiac  and  arterial  diseases  are  particularly  insidious  in  their  onset  and 
the  same  is  true  of  Bright's  disease,  which  often  accompanies  arteriosclerosis. 
A  glance  at  the  figures  from  the  report  of  the  Provost  Marshal  General  in 
regard  to  the  physical  examination  of  men  between  the  ages  of  twenty-one 
and  thirty-one  who  were  examined  in  1917  and  those  who  were  subse- 
quently examined  as  they  reached  the  age  of  twenty-one  shows  a  loss  of 
efficiency  in  the  former  group  of  7.72  per  cent.  The  above  facts  briefly  show 
the  necessity  for  individuals  undergoing  regular,  frequent,  thorough  physical 
examination.  If  this  were  done  many  of  these  conditions  would  be  discov- 
ered in  the  period  of  their  incipiency  and  their  subsequent  course  avoided ; 
other  conditions  might  be  discovered  which,  if  not  remedied,  mis^t  lead  to 
disease. 
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Public  Health  and  the  Profession  of  Nursing 

When  nursing  was  established  as  a  profession  and  the  necessary  training 
was  put  upon  a  proper  foundation  and  inaugurated  by  the  hospitals  a  great 
advance  in  the  care  of  the  sick  was  accomplished.  But  it  has  come  to  the 
point  where  none  but  the  well-to-do  and  the  charity  patient  in  the  hospitals  can 
avail  themselves  of  proper  nursing;  facilities.  This  is  entirely  due  to  financial 
causes,  the  ordinary  middle  class  mdividual  not  being  able  to  afford  a  trained 
nurse  for  himself  or  family.  Even  in  ordinary  times  this  is  a  crying  evil. 
In  the  entire  State  of  New  York  there  are  only  between  17,000  and  18,000 
registered  nurses.  According  to  the  military  census  of  the  State  in  1917 
there  were  but  8,791  nurses  m  the  State  outside  of  the  city  of  New  York. 
Not  all  of  these  individuals  are  practicing  their  profession,  however;  some 
have  moved  from  the  State  since  their  re^st ration,  others  have  established 
homes  of  their  own  and  are  no  longer  canng  for  the  sick,  and  others  have 
entered  into  other  fields  of  work. 

The  shortage  in  nursing  facilities  was  aggravated  to  a  marked  degree  dur- 
ing the  fall  of  1918  owing  to  the  widespread  epidemic  of  influenza  and  pneu- 
monia. In  New  York  City  in  1918  there  were  33,192  deaths  from  these  two 
causes;  in  the  remainder  of  the  State  the  number  of  deaths  from  the  same 
causes  was  28,534,  making  a  total  for  the  whole  State  of  61,726,  an  increase 
of  41,403  over  the  previous  year.  If  there  had  been  adequate  nursing  facili- 
ties there  is  no  doubt  but  that  this  enormous  total  would  have  been  materially 
less.  The  State  Department  of  Health  was  called  upon  continually  for  aid, 
but  was  able  to  furnish  only  136  nurses  to  130  different  communities. 

Training  of  Nurses 

The  highly  trained  nurse  is  a  most  valuable  asset,  but  not  all  cases  of  ill- 
ness demand  such  a  high  degree  of  technical  training  as  is  required  of  the 
registered  nurse.  A  year  of  training  in  the  hospital  with  a  large  experience 
in  bedside  care  of  the  sick  would  fit  a  large  number  of  women  so  that  they 
would  be  able  to  care  for  most  cases  of  illness;  a  preliminary  high  school 
education  for  this  class  is  unnecessary.  By  providing  intensive  courses  for 
trained  bedside  attendants  a  suf!icient  supply  could  be  provided  so  that  the 
person  of  moderate  income  may  be  benefited  at  all  times,  and  furthermore, 
such  a  serious  situation  as  arose  in  the  fall  of  1918  would  not  again  be  possible. 

In  addition  to  the  courses  of  instruction  at  present  given  to  registered 
nurses,  the  hospitals  should  provide  short  courses  of  training  with  lower 
standards  of  admission  for  trained  bedside  attendants,  and  the  State  Depart- 
ment of  Education  should  provide  standards  for  such  courses. 

Health  Centers 

In  the  preceding  pages  the  necessity  for  various  public  health  clinics  has 
been  shown.  Attention  has  been  called  to  the  needs  for  pre-natal  clinics,  child 
welfare  clinics,  clinics  for  the  examination  of  children  of  pre-school  age, 
dental  clinics,  tuberculosis  clinics,  venereal  clinics,  and  for  general  medical 
clinics  where  it  will  be  possible  for  individuals  to  have  thorough  physical 
examinations  at  regular  mtervals.  The  ideal  plan  for  a  community  where 
such  clinics  are  established  is  to  house  them  all  in  one  building.  By  so  doing 
the  overhead  expense  may  be  materially  decreased  and  greater  efficiency 
maintained  in  the  operation  of  the  various  clinics. 

That  it  is  impossible  for  many  communities  to  enter  at  once  upon  any  such 
elaborate  plan  is  expected:  but  in  these  communities  where  more  than  one 
clinic  already  exists  it  is  perfectly  feasible  to  combine  such  clinics  as  are 
already  in  operation  to  form  a  nucleus  of  a  health  center.  In  the  city  of 
Bin^amton  much  has  recently  been  accomplished  along  these  lines.  A  four- 
story  building  has  been  secured  and  the  following  clinics  are  therein  main- 
tained: Child  welfare,  mental,  clinic  for  crippled  children,  dental  clinic, 
tuberculosis  and  venereal  clinic.  In  addition  to  those  the  City  Hospital  main- 
tains in  the  same  building  other  clinics,  such  as  medical,  surgical,  orthopedic, 
gynecological,  etc. 

Besides  these  activities  the  building  houses  the  headquarters  of  the  Broome 
County  Humane  Society  and  Relief  Commission,  The  Boys'  Club,  probation 
officer,  etc 
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Purpose  of  Health  Centers 

The  health  center  should  aim  to  aid  and  correlate  all  existing  agencies  of 
relief.  This  would  promote  economy  and  efficiency  and  prevent  the  waste  of 
overlapping. 

In  all  communities  of  a  size  sufficient  to  maintain  a  health  center  the  work 
should  be  extended  as  rapidly  as  possible,  and  where  lade  of  funds  prevents 
such  organization.  State  appropriations  should  be  made  to  assist  in  establish- 
ing and  maintaining  healdi  centers  in  diese  conmiunities. 

V.  Health  Insukance 

The  Committee  on  Public  Health  carefully  considered  proposed  legislation 
for  health  insurance  to  the  Legislature  in  the  State  of  New  York  at  its  last 
session. 

It  is  clearly  indicated  by  recent  experience  that  health  protection  is  essen- 
tial if  we  are  to  have  sound,  able  citizens.  No  lesson  of  the  recent  war  should 
be  emphasized  more  than  this.  It  is  fundamental  in  the  industrial  and  social 
life  of  the  community  that  we  have  physically  able  and  healthy  citizens.  There 
cannot  be  adequate  industrial  production^  nor  can  the  arts  of  peace  be  par- 
sued  e£Fectively  when  people  are  suffenng  from  the  thousand  minor  and 
major  ills»  many  of  which  can  be  prevented  if  adequate  provision  were  made 
for  proper  medical  care  of  workers. 

The  economic  disaster  caused  by  sickness  is  due  to  the  uncertainty  witli 
which  sickness  visits  the  individtiaL  The  individual  cannot  forsee  the  occur- 
rence of  illness,  nor  its  length;  if  the  individual  is  to  have  adequate  protec- 
tion he  must  be  prepared  at  all  times  to  defray  the  expenses  of  a  maximum 
period  of  illness.  But  this  maxinium  provision  by  each  individual  is  finam- 
dally  impossible.  Moreover,  provision  for,  say,  six  months'  illness  by  each 
individual,  even  if  it  were  possible,  would  be  unduly  extravagant  Sickness 
distributed  among  all  workers  averages  about  nine  days  a  year.  This  sidc- 
ness  is  confined  to  something  like  20  per  cent  of  the  workers;  and  of  these, 
illness  of  six  months'  duration  is  limited  to  approximately  3  per  cent  It  is 
wholly  unnecessary  that  each  individual,  sometimes  at  the  sacrifice  of  present 
necessities,  should  be  prepared  to  meet  the  misfortune  which  will  annual^ 
overtake  less  than  1  per  cent  of  the  entire  group.  The  economical  method 
would  be  to  pool  the  savings  for  sickness,  eadi  contributing  to  a  central  fund 
sufficient  to  cover  the  annual  average  of  nine  days'  sickness,  a  fund  f rcMn 
which  the  20  per  cent  who  are  sick  may  draw.  This  distribution  of  the  hazard 
over  a  group  is  called  insurance. 

The  recognition  of  the  advantage  of  this  method  has  led  to  the  development 
of  health  insurance  by  commercial  insurance  companies,  establishment  funds, 
fraternal  organizations,  and  trade  union  funds. 

Insurance  as  applied  to  sickness  has  developed  along  three  lines,  through 
the  voluntary  efforts  of  the  workers,  dirough  their  efforts  stimulated  by  0ov- 
emment  subsidy,  and  through  legislation  making  insurance  obligatory.  The 
question  as  to  which  method  is  most  suited  to  Sie  extension  of  jointly  stqn 
ported  insurance  is  a  vital  one. 

The  committee  is  in  accord  with  the  principle  that  health  insurance  should 
be  compulsory,  knowing  the  all  too  ready  tendency  to  consider  expenditure 
for  health  protection  a  non-essential  or  too  heavy  burden  on  the  budgets  of 
workers.  The  committee,  therefore,  reported  to  the  Commission  the  follow- 
ing resolution : 

Resolved,  That  the  Commission  record  itself  in  favor  of  compulsory 
health  insurance,  and  states  its  belief  that  the  Davenport-Donohue  health 
insurance  bill  at  present  before  the  Legislature  will  give  to  the  workers 
of  the  State  a  measure  of  essential  and  enforcible  health  protection. 

VI.  Recommendations 

In  view  of  these  facts  brought  out  at  the  public  hearings  and  1^  means  of 
its  investigations,  the  Committee  on  Public  Health  makes  the  following  rec- 
ommendations as  desirable  preventive  and  curative  measures: 
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I.  For  the  reduction  of  mortality  among  children  under  the  age  of  six 
years: 

(1)  An  active  campaign  of  education. 

(2)  The  establishment  throughout  the  State  of  maternity  centers, 
providing  clinics,  visiting  nurses  and  working  housekeepers  for  expect- 
ant mothers. 

(3)  The  establishment  throughout  the  State  schools  of  midwifery 
under  the  supervision  of  the  State  Department  of  Health  and  a  com- 
pulsory six  months'  course  of  instruction. 

(4)  A  plan  of  boarding  out  destitute  children  on  the  unit  system, 
using  the  institutions  which  exist  as  clearing  houses. 

(5)  An  increased  number  of  infant  welfare  stations,  at  least  one  in 
every  city  or  village  of  any  size. 

(6)  Expansion  of  infant  stations  to  care  for  the  child  of  pre-school 
age,  including  clinics  for  stomach,  teeth,  nose  and  throat. 

(7)  Maintenance  of  the  welfare  stations  mentioned  in  (5)  and  (6) 
by  grants  from  the  national  or  State  governments  in  a  manner  similar 
to  the  plans  adopted  for  the  establishment  of  clinics  for  other  diseases. 

(8)  Adoption  of  ordinances  requiring  pasteurization  of  milk. 

II.  For  safeguarding  the  health  of  the  child  of  school  age. 

(1)  The  appointment  in  every  school  district  of  a  full-time  health 
officer  who  shall  have  full  charge  of  all  the  health  work. 

(2)  Support  by  the  State  of  child  welfare  stations. 

(3)  Adoption  in  all  schools  of  a  system  of  measuring  and  weighing 
the  child  every  month. 

(4)  Provision  of  suitable  lunch  for  every  school  child. 

(5)  Opportunities  for  recreation  and  supervised  play  as  a  funda- 
mental part  of  the  school  work. 

(6)  Development  of  their  present  satisfactory  program  for  health 
instruction  in  the  schools. 

(7)  Proper  sanitary  conditions  in  all  schoolhouses. 

(8)  Stringent  child  labor  laws. 

(9)  The  establishment  of  general  welfare  stations  within  the  up- 
state area  should  emphasize  work,  not  only  with  the  chikL  but  with  the 
infant  and  the  school  child,  each  station  to  be  subsidized  in  part  by  the 
State. 

III.  For  the  relief  and  prevention  of  sickness  among  adults. 

(1)  Redistribution  of  the  State  in  regard  to  health  matters  so  that 
each  community  can  support  a  proper  health  administration. 

(2)  Provision  for  proper  operation  of  the  Division  of  Public  Health 
Education  in  the  State  Department  of  Health. 

(3)  Establishment  of  an  institution  for  tuberculous  children  similar 
to  that  for  adults  at  Raybrook,  and  preferably  in  conjunction  with  that 
institution. 

(4)  Maintenance  in  every  one  of  the  larger  cities  of  a  public  health 
laboratory. 

(5)  Support  of  the  national  program  for  combating  venereal  dis- 
eases by  liberal  appropriation  from  the  State  and  local  municipalities. 

(6)  Continued  support  by  the  State  of  the  Institution  for  the  Study 
of  Maligrnant  Diseases  at  Buffalo. 

(7)  Regular,  frequent,  thorough  physical  examination  of  all  persons 
in  the  State. 

(8)  Provision  by  hospitals  of  short  courses  of  training  for  bedside 
attendants,  the  standards  to  be  determined  by  the  State  Department  of 
Education. 
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(9)  Extension  of  work  in  all  communities  of  size  sufficient  to  main- 
tain a  health  center,  with  State  appropriations  to  assist  in  establishing 
and  maintaining  health  centers  in  these  communities. 

ABRAM  I.  ELKUS, 

Chairman  Reconstruction  Commission  of  the 
State  of  New  York. 

HENRY  DWIGHT  CHAPIN,  M.D.. 

Chairman  Committee  on  Public  Health. 

JOHN  C  McCALL. 
Mrs.  harry  HASTINGS. 
M.  SAMUEL  STERN. 
CHARLES  P.  STEINMETZ, 
PETER  J.  BRADY. 

Committee  on  Public  Health. 


Request  for  Appropriation  for  Actual  Expenses  of  Reconstruc- 
tion Commission  Denied 

Statement  by  the  Governor 
State  of  New  York  —  Executive  Chamber 

Albany.  March  19.  1919. 

I  regret  that  the  Republican  majority  in  the  Legislature,  by  a  strict  party 
vote,  saw  fit  to  deny  to  the  Reconstruction  Commission  an  appropriation  for 
its  actual  and  necessary  expenses.  It  is  history  repeating  itself.  There  was 
an  opportunity  for  the  Republican  majority  to  help  do  a  great  work  for  the 
State,  and  it  is  sad  to  say  that  the  State  and  its  interests,  and  the  interests  of 
all  its  people,  were  subordinated  to  the  interest  of  partisan  politics. 

In  the  short  period  that  we  were  at  war.  there  was  appropriated  b^  the 
Legislature  for  war  purposes  $3,650,000.  Of  this  amount,  over  a  million, 
almost  a  third  of  the  whole  amount  appropriated,  went  into  salaries  and 
traveling  expenses.  This  was  appropriated  to  be  expended  under  the  direc- 
tion of  a  Governor  of  the  same  political  faith  as  the  present  majority  in  the 
Legislature,  and  to  a  Democratic  Governor,  for  a  careful  study  of  the  post- 
war problems.  $60,000.00  is  denied.  The  reason  is  obvious,  and  it  is  not  a 
difficult  problem  for  the  ordinary  man  on  the  street  to  thoroughly  understand. 

(Signed)  ALFRED  E.  SMITH. 


Statement  of  Abram  I.  Elkus,  Chairman  of  the  Reconstruction 

Commission 

March  19.  1919. 

When  Governor  Smith  appointed  the  Reconstruction  Commission  of  the 
State  of  New  York,  it  was  said  by  him  and  by  the  Commission  that  the  Com- 
missioners themselves  would  serve  without  any  compensation  whatsoever. 
Their  time  and  service  to  the  Commission  was  to  be  a  public  service  and  in 
accordance  with  that  public  spirit  which  all  of  our  citizens  have  shown  and 
which  was  so  largely  developed  during  the  war. 

The  question  before  the  Commission  was  of  such  vital  importance  to  the 
State  and  to  its  people  that  every  Commissioner  appointed  was  urged  to  do 
his  best  in  order  to  accomplish  results.  Of  course,  it  was  necessar>'  to  em- 
ploy clerical  help  and  a  staff  of  assistants.  Through  the  kindness  of  the  city 
of  New  York  offices  were  obtained  in  the  Hall  of  Records.  New  York  Gty, 
with  no  rental  charge.  Other  departments  of  the  State  loaned  the  Commis- 
sion furniture.  A  careful  and  conservative  estimate  of  the  cost  of  the  neces- 
sary assistants  and  clerical  services  showed  a  requirement  of  about  sixty  to 
seventv-five  thousand  dollars.  This  was  a  moderate  charge  under  the  circum- 
stances.   A  bill  was  introduced  in  the  Legislature  to  provide  an  appropriation 
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of  seventy-five  thousand  dollars.  Although  the  bill  has  been  pending  for 
about  two  months,  it  has  not  yet  received  the  approval  of  the  Legislature.  It 
has  been  discussed  in  open  session  in  the  Assembly  and  in  the  Senate.  In 
the  Senate  it  has  been  referred  to  the  Finance  Committee,  but  all  attempts 
to  obtain  definite  action  have  failed.  In  the  Assembly  it  has  been  referred  to 
the  Ways  and  Means  Committee.  The  only  action  taken  has  been  to  reduce 
the  appropriation  requested  from  seventy-five  thousand  dollars  to  sixty  thou- 
sand dollars  and  to  keep  it  in  committee.  From  statements  made  by  various 
legislators  there  appears  to  be  some  objection  on  their  part  to  granting  this 
appropriation,  although  the  work  to  be  done  is  stated  to  be  eminently  neces- 
sary and  important. 

The  Commission  is  a  non-partisan  one;  there  are  Republicans,  Democrats, 
Independents  and  a  Socialist  on  it.  The  character  and  standing  of  the  Com- 
mission is  recopiized.  The  work  to  be  done  by  the  Commission  cannot  be 
longer  delayed  if  it  is  to  be  effective  and  afford  the  relief  and  enlightenment 
plan. 

The  Executive  Committee  of  the  Commission  having  carefully  considered 
whether  in  view  of  the  failure  to  act  on  the  part  of  the  Legislature,  the  Com- 
mission should  be  abandoned  or  whether  it  should  continue  its  functions  in 
accordance  with  the  Governor's  request,  with  funds  provided  by  private 
contributors.  The  Commission  has  unanimously  decided  that  in  view  of  the 
great  importance  of  the  work  and  the  necessity  for  its  complete  performance 
it  would  be  seriously  detrimental  to  the  public  interests  to  discontinue  the 
work  of  the  Commission  and  that  members  of  the  Commission  would  secure 
sufficient  to  pay  the  expenses  of  the  Commission.  If  the  Legislature  sees  fit 
to  make  the  necessary  appropriation  the  sums  thus  contributed  will  be 
returned. 

(Signed)  ABRAM  I.  ELKUS. 


Housing  Problems 

Statement  by  the  Governor 

State  of  New  York  —  Executive  Chamber 

Albany,  May  7,  1919. 

In  my  message  creating  the  Reconstruction  Commission,  I  re- 
quested that  body  to  make  a  special  study  of  the  housing  problems 
of  the  State.  I  asked  them  to  make  every  endeavor  to  secure  the 
fullest  information,  and  after  carefully  studying  it  to  make  recom- 
mendations looking  to  the  permanent  welfare  of  the  State. 

They  advise  me  that  their  studies  made  thus  far  indicate  that  the 
increasing  of  rents  and  the  shortage  of  housing  are  more  than  a 
local  issue.  Their  inquiries,  which  are  not  limited  to  New  York 
city  but  are  already  covering  the  State,  show  that  they  will  be  state- 
wide. 

Many  people  have  the  mistaken  idea  that  all  reconstruction  prob- 
lems pressing  for  solution  need  an  immediate  change  in  our  laws. 
As  much  can  be  done  to  solve  some  of  these  difficulties  without 
new  laws  as  with  them,  if  we  can  bring  about  a  spirit  of 
cooperation. 

I  am  informed  that  the  Reconstruction  Commission  has  a  plan 
for  meeting  the  immediate  housing  situation  that  will  afford  an 
opportunity  to  the  people,  who  are  able  to  take  advantage  of  such 
privileges,  to  cooperate  with  the  State  in  solving  the  real  crisis, 
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which  I  am  advised  exists.  The  commission  is  considering  meas- 
ures of  practical  and  immediate  relief,  and  it  is  essential  that  these 
measures  be  such  as  to  result  eventually  in  sufficient  and  better 
housing  at  moderate  rental  costs. 

(Signed)  ALFRED  E.  SMITH. 


Report  of  the  Reconstruction  Commission  on  the  Housing  Emergency 

May  10,  1919. 
The  Governor: 

Pursuant  to  the  request  contained  in  ^our  message  creating  the  Recon- 
struction Commission,  that  the  Commission  examine  carefully  the  housing 
conditions  of  the  State,  a  Housing  Committee  was  appointed  to  carry  on 
this  work.  Your  message  indicated  that  you  desired  a  thorough  study  to 
be  made,  and  asked  that  the  Commission  find,  if  possible,  a  solution  of 
housing  difficulties  that  would  look  to  the  future. 

The  Housing  Committee  had  hardly  begun  its  study  of  the  broad  problem, 
which  it  was  apparent  was  State  wide  and  needed  immediate  solution,  when 
it  became  necessary  to  make  first,  an  intensive  study  of  the  situation  in  New 
York  City,  where  symptoms  of  acute  distress  in  the  form  of  rent  increases 
brought  many  urgent  complaints  both  to  the  Commission  and  to  yourself. 

Rent  increasing  was  at  first  ascribed  by  the  public  to  profiteering  on  the 
part  of  landlords.  It  took  but  little  study  on  the  part  of  the  Housing  Com- 
mittee to  establish  the  fact  that  the  causes  were  more  fundamental. 

The  Committee  thereupon  determined  upon  a  plan  of  investigation  to 
discover  whether  the  cessation  of  building  during  the  war  period,  and  the 
increase  of  population  had  resulted  in  imdue  raising  of  rents  or  lowering 
of  standards  of  living  or  overcrowding,  or  discontent  in  any  parts  of  the 
city,  and  to  determine  what  measure  of  relief,  if  any,  existed  for  conditions 
found. 

The  method  followed  was  the  detailed  examination  of  thirty-four  square 
blocks  located  in  various  sections  of  Manhattan,  Bronx  and  Brooklyn. 

These  investigations  have  been  thorough  and  systematic.  The  block  surveys 
were  carried  out  with  the  assistance  and  cooperation  of  the  people  of  the 
neighborhoods,  social  settlements,  labor  organizations,  universities,  the  health 
and  tenement  house  departments,  charity  organization  societies  and  civic 
groups.  They  cover  approximately  thirty-five  thousand  apartments,  housing 
on  a  conservative  estimate,  a  hundred  and  seventy-five  thousand  people. 

These  surveys  indicate  many  detailed  points  of  interest,  such  as  a  block 
in  the  Sixties  on  the  East  Side,  where  only  one  vacancy  was  found  in  over 
eight  hundred  and  fifty  apartments.  This,  despite  the  fact  that  the  apart- 
ments were  found  to  be  in  bad  repair  and  that  rents  had  been  increased 
from  fifteen  to  twenty-five  per  cent. 

The  landlord,  on  account  of  the  scarcity  of  houses,  is  entirely  in  control 
of  the  situation.  If  he  is  kind  hearted  he  will  not  raise  the  rent  of  those 
who  are  too  poor  to  pay,  and  he  will  see  that  the  conditions  under  which 
they  live  are,  at  least,  not  unclean.  If  he  lacks  interest,  he  can  raise  the 
rents  practically  any  extent  that  he  desires  and  let  his  apartment  fall  into  a 
disreputable  condition,  in  which  so  many  of  those  visited  by  our  investigators 
of  the  Housing  Committee  found  them. 

A  thorough  study  has  been  made  to  find  out  what  kind  of  men  were  in 
control  of  these  apartments  and  the  conditions  of  sanitation  and  upkeep 
under  which  the  greater  part  of  the  working  people  of  New  York  live.  It 
was  found  that  a  great  many  of  these  properties  have  fallen  into  the  hands 
of  absentee  landlords  or  lessees.  The  latter  are  holding  the  property,  very 
often  only  for  a  short  time,  with  the  idea  of  getting  as  much  out  of  it  as 
they  can.  In  innumerable  cases  it  has  been  found  that  in  the  same  neighbor- 
hood the  rents  are  higher  under  leases  than  under  owners. 

A  study  has  also  been  made  of  the  degree  of  relief  that  might  be  obtained 
from 
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1.  Speculative  builders  or  lenders. 

2.  Insurance  companies  or  the  other  usual  sources  of  large  loans. 

3.  Limited  dividend  corporations. 

4.  Building  and  loan  associations. 

5.  Fuller  use  of  existing  buildings  such  as  the  turning  of  old  single 

family  dwellings  into  multi-family  houses,  or  the  repair  of  older 
tenements  which  are  now  practically  out  of  use. 

6.  Dealers  in  building  materials  through  lowering  or  stabilizing  the 

price  of  materisus. 

,  If  these  agencies  failed  to  respond  sufficiently  in  supplying  additional 
housing,  we  proceeded  to  inquire  as  to  how  we  could  take  care  of  the  increase 
in  population. 

We  shall  report  to  you  in  detail  later  the  tabulated  facts  of  these  block 
surveys  and  our  collateral  survesrs. 

We  have  examined  with  care  all  proposed  legislation  in  .regard  to  rent 
prohteering,  and  wish  to  advise  jyou  that  these  or  any  other  legislation  of 
this  type  cannot  be  expected  to  give  any  relief.  The  rising  rents  are  merely 
a  symptom.  The  disease  is  lack  of  sufficient  houses.  Landlords  in  many 
ca.<;es  were  found  to  be  justified  in  raising  their  rents  because  of  the  increased 
cost  of  management 

Our  study  of  the  possible  sources  of  relief  is  completed,  and  we  are 
preparing  a  plan  on  the  basis  of  which  we  believe  a  solution  of  the  present 
emergenpy  must  be  based.  The  only  way  to  meet  the  situation  is  building 
more  houses  at  once.  The  plan  proposed  is  based  on  the  following 
conclusions : 

1.  Cost  of  building  will  not  return  to  its  pre-war  cost;  for  some 
years  it  will  probably  not  greatly  decrease. 

2.  Next  winter  the  scarcity  of  houses  in  New  York  City  will  be  so 
great  and  rents  will  be  so  high,  unless  houses  are  built  this  season,  that 
labor  will  be  turned  away  from  this  city  and  New  York's  business, 
industry  and  prestige  will  suffer. 

3.  Building  at  the  present  moment  can  be  made  to  give  a  limited 
return  on  present  average  rentals  if 

a.  Cheap  land  within  easy  reach  of  existing  industry  shall  be 
used. 

b.  Building  be  carried  on  on  a  large  scale. 

c.  Expert  experienced  advice  be  secured  from  men  accustomed 
to  handling  housing  on  a  large  scale  from  the  point  of  view  of 
finance,  design,  building  and  management.  On  cheap  land  it  will 
be  possible  to  build  apartments  far  less  congested  than  existing 
houses.  Experienced  builders  and  designers  will  be  able,  working 
on  a  large  scale,  to  build  a  better  type  than  much  of  existing 
housing  in  New  York. 

The  Commission,  therefore,  urges  that,  in  order  that  building  operations 
may  be  begun  in  good  season  to  provide  housing  accommodations  before  next 
winter  that  will  alleviate  some  degree  of  distress,  you  call  into  conference 
immediately,  citizens  of  New  York  before  whom  a  detailed  plan  of  relief, 
already  prepared  for  their  consideration,  can  be  laid  which,  with  their 
cooperation,  can  be  made  effective. 

(Signed)  ABRAM  I.  ELKUS, 

Chairman,  Reconstruction  Commission. 

Note. — In  accordance  with  this  report,  the  Governor  has  requested  the 
Reconstruction  Commission  to  call  into  conference  with  him,  a  group  of 
representative  men  and  women  of  New  York  City  on  Friday  evening.  May 
16th,  to  carry  out  the  proposed  plan  for  housing  relief. 

22 
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Letter  from  Charles  C.  Lockwood,  Chairman  of  the  Joint  Legislative 

Housing  Committee 

The  Senate  of 
The  State  of  New  York, 

Albany.  June  1,  1919. 

Hon.  Alfred  E.  Smith,  Executive  Chamber,  Albany,  New  York: 

Dear  Governor. — The  Joint  Legislative  Committee  on  Housing,  which  was 
appointed  several  weeks  ago,  immediately  started  the  taking  of  testimony  in 
New  York,  and  a  sub-committee  has  visited  Washington,  taking  testimony. 
It  has  conferred  at  length  with  Honorable  William  B.  Wilson,  Secretary  of 
Labor,  other  Government  experts  and  the  expert  of  the  American  Federation 
of  Labor. 

In  New  York  we  have  taken  the  testimony  of  tenants,  owners  of  real 
estate  and  of  men  who  for  years  made  a  business  of  studjdng  the  mortgage 
market.  It  is  evident,  from  the  information  thus  far  obtained  by  this  com- 
mittee, and  other  bodies,  and  from  the  actual  surveys  made  in  New  York 
City,  that  the  condition  will  become  more  acute  this  coming  fall. 

Every  effort  made  to  stimulate  building  will  help,  but  when  it  is  apparent 
that  at  least  30,000  families  must  be  provided  for,  in  New  York  City  alone, 
help  of  a  philanthropic  or  semi-philanthropic  character,  such  as  has  been 
offered  or  volunteered  to  date,  is  not  going  to  meet  the  situation  to  any  large 
degree.  Secretary  of  Labor  Wilson,  mortgage  experts  and  the  expert  of  the 
American  Federation  of  Labor  tell  us  that  both  capital  and  labor  each  seek 
the  highest  return  in  the  market,  and  that  mortgage  money  cannot  be  obtained 
in  any  substantial  amount  when  the  same  capital  can  be  put  into  government 
securities  which  are  free  from  taxation  and  which  can  be  realized  upon 
readily,  and  which  give  a  greater  net  income. 

Congress  is  now  in  session.  It  has  heretofore  aided  the  farmer  by  the 
passage  of  the  Federal  Farm  Loan  Bank,  which  institution  has  issued  to  the 
public  bonds  netting  5  per  cent  interest  wholly  free  from  taxation,  and  it 
has  aided  the  commercial,  industrial  and  mercantile  interests  by  the  creation 
of  the  Federal  Reserve  banks.         * 

After  a  careful  study  of  the  situation,  it  seems  to  us  that  Congress  should 
now  consider  some  aid  which  can  be  given  in  practical  form  to  home  owners 
or  prospective  home  owners.  We  think  the  proposed  Federal  Home  Loan 
Bank  plan  is  one  which  should  immediately  be  considered  by  the  Representa- 
tives in  Congress  from  the  State  of  New  York,  and  that  they  in  turn  may 
be  able  to  at  once  interest  the  representatives  in  Congress  from  other  states, 
so  that  some  legislation,  which  will  be  constructive  and  of  lasting  value,  may 
be  considered  and  passed  at  the  present  session. 

With  that  end  in  view  we  have  respectfully  urged  Honorable  James  W. 
Wadsworth,  Jr.,  and  Honorable  William  M.  Calder,  United  States  Senators 
from  New  York,  to  at  once  call  a  conference  in  Washington  of  all  members 
of  Congress  from  our  State  to  see  if  they  cannot  unite  upon  a  program 
which  will  bring  the  matter  up  for  immediate  consideration  and  prompt 
action. 

Realizing  the  importance  of  immediately  vitalizing  the  movement  in  our 
home  State  we  have  called  a  meeting  for  Friday,  June  6th,  at  10 :50  a.  m., 
at  the  Aldermanic  Chamber,  City  Hall,  New  York,  of  the  presidents  of  the 
Life  Insurance  Companies  of  New  York,  of  the  fire  insurance  companies  of 
New  York,  of  the  savings  banks  of  New  York  City,  of  the  representatives 
of  the  State  Savings  Bank  Associations  and  of  the  State  Bankers'  Associa- 
tions; the  representatives  of  labor  organizations,  of  the  title  and  mortgage 
companies,  the  presidents  of  the  Chambers  of  Commerce,  and  other  promi- 
nent citizens  representating  banking  and  industrial  corporations  and  indi- 
vidual workers  whose  prosperity  depends  upon  the  support  of  the  people 
whose  comfort  will  be  promoted  by  the  quick  solution  of  the  problem. 

You  are  aware  that  by  October  1st,  when  families  now  in  the  country 
return,  we  will  be  at  the  peak  of  the  trouble,  and  we  all  know  that  many  of 
the  families,  by  reason  of  the  high  cost  of  rents  and  living,  have  had  to 
double  up  and  move  in  apartments  with  other  families,  thus  creating  an 
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undesirable  condition,  and  many  of  these  are  the  families  of  soldiers  who 
have  just  returned  or  who  will  soon  return  from  abroad.  Surely  the  great 
business  interests  of  New  York,  who,  like  the  rest  of  us,  were  protected  by 
these  men  who  were  called  to  service,  will  rise  to  the  present  occasion,  and 
not  in  a  small  way,  but  in  a  large  way,  come  forward,  and  with  fair  return, 
but  without  profit,  unite  on  a  big  program  to  meet  the  present  situation. 
This  meeting  has  been  called  to  forcibly  present  to  these  men  the  present  and 
coming  situation.  We  ask  that  you  be  present  to  address  them.  We  shall 
invite  both  Senator  Wadsworth  and  Senator  Calder  and  at  least  one  con- 
gressman to  be  there.  The  President  of  the  Chamber  of  Commerce,  the 
representative  of  the  savings  banks  and  the  representatives  of  the  Associa- 
tion of  Life  Insurance  presidents  will  also  be  asked  to  state  definitely  what 
they  will  do.  We  would  be  very  happy  to  receive  from  you  any  suggestions 
as  to  any  other  matters  or  as  to  the  form  in  which  this  important  matter 
should  be  presented  at  this  meeting. 

Yours  very  truly, 

(Signed)  CHARLES  C.  LOCKWOOD. 

Chairman, 


The  Governor's  Reply 

State  of  New  York  —  Executive  Chamber 

June  3,  1919. 

Honorable  Chari.es  C.  Lockwood,  511  Fifth  Avenue,  New  York  City: 

My  Dear  Senator.—  I  am  in  receipt  of  your  letter  of  June  the  first. 

I  am  pleased  to  receive  the  news  that  your  committee  is  at  work  on  a 
solution  of  the  housing  problem. 

I  read  your  letter  over  carefully,  and  your  plan  seems  to  be  directly  in  line 
with  one  suggested  to  me  by  the  Reconstruction  Commission.  I  have,  accord- 
ingly, requested  the  chairman  of  that  Commission  to  represent  me  at  your 
meeting  on  Friday,  as  I  have  made  arrangements  for  a  meeting  of  some  State 
Commissions  in  Albany  on  that  day,  the  members  of  which  are  coming  from 
different  parts  of  the  State,  and  it  is  very  necessary  that  I  be  here. 

I  will  communicate  promptly  with  our  representaives  from  this  State  in 
Congress,  and  request  that  they  give  the  matter  their  sincere  and  earnest 
attention. 

Sincerely  yours, 

(Signed)  ALFRED.  E.  SMITH. 


Report  of  Reconstniction  Commission  on  Relief  for  Housing  Shortage 

June  2,  1919. 
To  the  Governor: 

In  our  report  to  you  under  date  of  May  10th  on  the  housing  emergency  in 
New  York  Gty,t  we  informed  you  that  we  have  made  studies  of  the  degree 
of  relief  that  might  be  obtained  from  various  sources  of  financing  of  building 
operations.  Our  study  has  convinced  us  that  in  order  to  secure  funds  for 
building  operations,  it  is  .necessary  that  capital  be  found  which  is  willing  to 
invest  in  mortgage  securities  upon  land  and  buildings.  Investors  will  not 
furnish  such  money  unless  the  net  interest  yield  of  mortgages  and  land  bank 
bonds,  is  at  least  equal  to  the  net  interest  yield  on  government.  State  and 
municipal  securities.  These  public  securities  enjoy  exemptions  from  taxation, 
federal  and  State,  which  make  their  net  yield  greater  than  that  of  mortgage 
securities,  on  which  the  borrower  pays  a  higher  interest  rate  than  the  public 
securities  bear. 

In  order  to  attract  investment  money  into  the  field  of  mortgage  securities, 
espedally  the  money  of  individual  investors  and  of  trustees,  it  will  necessary 
to  secure  the  cooperation  of  Congress,  and  it  is  proposed  to  seek  legislation 
that  will 
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1.  Exempt  from  Federal  Income  Tax  mortgages  upon  real  property, 
not  used  in  the  operation  of  public  utilities  and  participations  in  such 
mortgages  and  bonds  secured  by  mortgage  or  deed  of  trust  upon  such 
real  property.  Such  exemption  to  be  to  an  extent  not  greater  than 
$40,000  of  principal  in  the  hands  of  each  taxable  person.  This  would 
enable  large  loaning  organizations  to  attract  investors  of  moderate 
means  to  the  purchase  of  mortgages.  At  present,  the  net  returns  from 
mortgages,  due  to  the  Federal  income  tax,  are  so  small  that  money 
cannot  be  attracted  to  these  investments.  Even  large  loaning  institu- 
tions are  investing  in  other  securities  rather  than  loaning  money  on 
mortgage. 

2.  Exempt  from  Federal  income  taxation,  bonds  of  the  Land  Bank 
of  the  State  of  New  York  and  similar  institutions  in  other  states.  The 
bonds  of  the  State  Land  Bank,  which  could  be  made  an  important 
source  of  financing  for  building  and  loan  associations,  are  now  subject 
to  federal  income  tax,  and  it  is  therefore  impossible  to  sell  these  bonds 
at  the  present  time,  since  the  fact  that  they  are  subject  to  tax  makes 
them  unattractive  as  an  investment,  compared  with  federal  and  other 
State  and  city  bonds,  which  are  free  from  all  taxation.  If  we  are  to 
relieve  the  situation  of  the  small  home  owner,  the  Federal  income  tax 
should  be  removed  at  once  from  the  bonds  of  the  State  Land  Bank. 

Not  only  New  York  City  but  the  entire  State  faces  a  serious  housing 
shortage  and  our  commerce  and  industry  will  suffer  unless  permanent 
measures  for  relief  are  undertaken. 

We  therefore  would  also  recommend  that  you  request  the  members  of  the 
Senate  and  Congress  from  the  State  of  New  York  to  do  all  in  their  power 
to  initiate  and  carry  through  legislation  with  this  end  in  view. 

We  would  suggest  that  chambers  of  commerce  and  banking  and  loaning 
institutions  of  every  kind  throughout  the  State  be  asked  to  name  committees 
to  join  in  this  request  made  by  you. 

Respectfully  submitted, 

(Signed)  ABRAM  I.  ELKUS, 

Chairman  Reconstruction  Cotnmittee. 

Note. — This  report  was  transmitted  to  the  United  States  Senators  and 
members  of  Congress  representing  New  York  State. 


Report. of  Joint  Legislative  Committee  on  Housing 

New  York,  June  16,  1919. 

To  the  Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  Senate 
and  Assembly  of  the  State  of  New  York: 

Gentlemen. — The  Joint  Legislative  Committee  on  Housing  was  directed  to 
report  to  the  Legislature  of  nineteen  hundred  and  twenty.  We  appreciate 
that  we  cannot  report  or  propose  legislation  at  this  time  and  that  at  the 
extraordinar>'  session  no  subject  shall  be  acted  upon  under  the  provisions  of 
the  State  Constitution  except  such  as  the  Governor  may  recommend  for  con- 
sideration. We  give  you  herewith  brief  statement  of  the  committee's  work 
to  date. 

The  committee  has  cooperated  with  the  Reconstruction  Commission  and 
the  committee  appointed  by  Mayor  Hylan.  and  has  received  from  them  valu- 
able data  as  to  conditions  in  the  State  and  in  the  city  of  New  York.  We  are 
greatly  indebted  to  Hon.  Abram  I.  Elkus  for  counsel  and  advice  and  to  the 
police  department  of  the  city  of  New  York  for  a  very  excellent  report  on 
vacancies  and  rentals. 

At  present  there  is  a  shortage  in  the  city  of  New  York  of  proper  housing 
for  about  30,000  families.  By  November  of  this  year  the  shortage  will  be 
more  acute  by  reason  of  soldiers  returning  from  service,  families  moving 
back  from  summer  resorts,  marriages  and  the  natural  increase  of  population. 
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There  are  very  few  vacancies  in  the  new  law  tenements  and  one  and  two 
family  houses.  The  reiK)rts  show  about  5,000  vacancies  in  the  old  dark  room 
tenements  which  Health  Commissioner  Copeland  and  other  experts  state  are 
undesirable  as  places  of  residence. 

The  shortage  of  housing  is  due  to  lack  of  construction  during  the  war, 
when  the  government  restricted  the  use  of  building  material  to  governmental 
and  institutional  construction.  Mechanics  ordinarily  employed  in  the  erection 
of  buildings  were  ^gaged  in  government  service.  Several  months  after  the 
signing  of  the  armistice  the  restrictions  on  the  use  of  material  were  lifted 
but  it  was  then  found  that  a  new  level  of  prices  had  been  reached.  Hon. 
William  B.  Wilson,  Secretary  of  Labor  of  the  United  States,  asserts  that  he 
believes  this  new  level  is  permanent  and  will  not  lower  until  the  cost  of 
living  is  reduced,  for  labor  costs  are  largely  regulated  by  the  cost  of  living. 
Other  eminent  experts  concur  in  this  view.  Builders  held  back  until  recently 
principally  because  they  felt  that  prices  would  recede.  Many  seem  to  have 
changed  their  view  and  much  new  construction  for  homes  is  either  under 
way  or  being  planned. 

The  deterring  factor  is  the  difficulty  in  obtaining  building  loans.  These 
funds  have  in  the  past  been  furnished  largely  by  insurance  companies,  sav- 
ings banks,  estates  and  individuals.  The  insurance  companies  became  large 
purchasers  of  government  securities,  and  at  the  request  of  the  Federal  gov- 
ernment borrowed  large  sums  from  the  banks  in  order  to  increase  their  bond 
subscriptions.  They  have  repaid  part  of  these  loans  but  at  the  present  time 
are  indebted  to  the  banks  for  approximately  $40,000,000.  Much  of  the  com- 
paratively small  amount  they  have  loaned  on  bond  and  mortgage  during  the 
past  few  years  has  been  used  to  replace  loans  called  by  individuals,  and 
estates  who  claim  they  cannot  afford  to  hold  mortgages  because  of  the  heavy 
federal  taxes  which  reduce  the  net  interest  return  in  some  cases  to  three  per 
cent.  These  individuals  and  estates  reinvest  and  obtain  a  higher  rate  in  tax 
exempt  government.  State,  municipal  and  Federal  Farm  Loan  bonds. 

The  Hon.  William  P.  Burr,  corporation  counsel  of  the  city  of  New  York, 
has  submitted  to  us  an  opinion  holding  that  without  the  adoption  of  a  con- 
stitutional amendment  which  would  take  at  least  two  years,  neither  the  State 
nor  any  of  its  municipalities  has  the  power  to  use  public  funds  for  housing. 
Heni^  Sterling,  American  Federation  of  Labor  expert,  concurs  in  this  view. 

It  is  apparent  that  persons  desiring  to  build  must  look  either  to  the  small 
investor  or  to  the  corporation  whose  holdings  are  largely  exempt  from 
federal  taxes.  These  are  the  insurance  companies,  savings  banks  and  other 
institutions.  Representatives  of  many  of  these  institutions  in  the  city  of 
New  York  have  appeared  before  the  conmiittee  and  after  the  situation  was 
presented  to  them  ag^reed  to  advance  within  the  next  two  months  for  mort- 
gages for  housing  upwards  of  $30,000,000.  Many  of  them  have  accepted  a 
number  of  loans  since  May  15th  and  considerable  construction  work  is  under 
way.  One  savings  bank  and  one  life  insurance  company  has  each  agreed  to 
loan  $5,000,000.  Others  have  pledged  themselves  to  put  out  smaller  amounts. 
Some  show  little  or  no  disposition  to  help. 

Representatives  of  mortgage  companies,  and  others,  who  take  the  position 
that  individuals  and  estates  will  continue  to  call  loans  and  thus  consume 
money  otherwise  available  for  new  construction,  are  askini?  Congress,  at  the 
Special  Session  now  being  held,  to  pass  a  bill  exempting  from  federal  taxa- 
tion interest  on  mortgage  holdings  up  to  $40,000  of  principal,  their  argument 
being  that  mortgages  cannot  compete  in  the  market  with  the  government, 
State  and  municipal  bonds  and  the  tax  free  bonds  issued  by  the  Federal 
Farm  Loan  banks  pursuant  to  the  law  passed  by  Congress  several  years  ago, 
under  the  terms  of  which  farmers  were  enabled  to  obtain  long  term  amor- 
tized mortgages  which  in  turn  are  deposited  with  the  Farm  Loan  banks,  and 
against  which  5  per  cent  tax  free  bonds  are  issued  to  the  public. 

It  appears  from  the  testimony  thus  far  taken  that  rents  have  generally 
increased,  especially  in  the  city  of  New  York.  It  further  appears  from  the 
analysis  of  the  complaints  received  by  the  Mayor's  Committee  that  the 
majority  of  the  real  estate  owners  in  the  city  of  New  York  has  not  increased 
rents  at  all,  nor  have  they  made  increases  in  proportion  to  the  increased  cost 
of  maintaining  the  property.  Unfortunately,  a  number  of  others,  many  of 
whom  are  lessees  for  the  sole  purpose  of  sub-letting  for  profit,  have  been 
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most  unreasonable  and  increased  rents  away  beyond  the  increased  cost  of 
maintenance,  and  beyond  a  point  where  they  would  get  a  fair  yield  on  their 
investment,  have  op](>ressed  tenants  and  have  been  properly  termed  profiteers. 

This  committee  has  taken  up  but  few  specific  complaints  of  profiteering, 
but  we  have  analyzed  the  work  of  the  Mayor's  Committee  on  rent  profiteer- 
ing, of  which  Mr.  Nathan  Hirsh  is  chairman,  and  found  that  they  had  done 
a  great  public  service,  having  efficiently  handled  upwards  of  ten  thousand 
cases,  many  of  which  they  have  successfully  arbitrated 

All  agree  that  the  solution  of  the  problem  is  the  erection  of  new  buildings 
for  housing,  and  that  every  possible  effort  should  be  made  by  the  federal. 
State  and  municipal  authorities  to  that  end.  To  stimulate  building,  more 
mortgage  money  must  be  obtained.  We  believe  the  financial  institutions, 
such  as  saving^  banks,  life  insurance  companies,  fire,  accident,  health  and 
casualty  insurance  companies  and  other  institutions  favored  by  federal  and 
State  tax  exemptions  can  and  should  meet  the  situation  in  this  State  by 
loaning  liberally  within  the  law  for  housing  construction.  A  great  part  of 
the  business  of  fire  insurance  companies  is  the  issuance  of  policies  covering 
improvements  on  real  estate,  and  thus  far,  they  have  exhibited  little  interest 
in  the  housing  problem. 

The  committee  has  held  sessions  almost  continuously  since  it  was  appointed 
and  organized  about  a  month  ago.  Much  work  remains  to  be  done  and  it  is 
in  no  position  now  to  make  a  complete  report  or  exhaustive  recommenda- 
tions. However,  the  committee  feels  that  we  should  send  you  some  sugges- 
tions now  in  view  of  the  fact  that  you  have  just  called  a  special  session  of 
the  Legislature  to  act  on  another  matter. 

First 

We  respectfully  suggest  that  your  excellency  transmit  to  the  Legislature 
a  message  requesting  the  passage  of  a  resolution  directing  the  attention  of 
Congress  which  is  now  in  session  and  of  the  representatives  in  Congress 
from  the  State  of  New  York  to  housing  conditions  in  this  State,  and  urging 
said  representatives  immediately  to  meet  in  conference,  study  the  Federal 
Home  Loan  Bill  proposed,  and  endeavor  to  unite  on  some  measure  which 
will  give  citizens  who  desire  to  build  and  own  a  home  the  same  opportunities 
as  those  now  afforded  the  farmers  by  the  Federal  government. 

Second 

We  further  suggest  that  our  representatives  in  Congress  by  proper 
resolution  be  requested  to  endeavor  to  obtain  the  passage  of  an  act  exempt- 
ing from  federal  taxes,  except  inheritance  taxes,  the  bonds  issued  by  the 
Land  Bank  of  the  State  of  New  York.  These  bonds  are  secured  by  the 
deposit  with  the  State  Comptroller  of  mortgages  owned  by  building  and  loan 
associations  of  this  State.  They  bear  interest  at  four  and  one-half  per  cent, 
are  subject  to  federal  taxes  and  representatives  of  the  State  Land  Bank 
advise  us  said  bonds  cannot  compete  in  the  market  with  the  non-taxable 
Federal  Farm  Loan  5  per  cent  bonds  and  other  non-taxable  government. 
State  and  municipal  securities. 

Third 

It  is  proposed  that  the  Tenement  House  Law  be  amended  so  as  to  permit 
the  alteration  of  four-story  and  basement  dwellings  so  that  they  may  be 
occupied  as  tenement  houses  by  not  more  than  four  families,  but  the  modifi- 
ation  proposed  will  not  permit  interior  dark  rooms,  and  will  provide  that 
the  stair  halls  be  adequately  fire-proofed.  This  recommendation  is  con- 
curred in  by  the  Reconstruction  Commission,  by  the  Tenement  House  Com- 
missioner of  the  City  of  New  York,  by  the  Mayor's  Committee  on  Rent 
Profiteering  of  the  City  of  New  York,  and  is  not  objected  to  by  the  Tene- 
ment House  Committee  of  the  Charity  Organization  Society.  Representatives 
of  all  of  the  foregoing  bodies  have  examined  the  proposed  amendment  and 
have  joined  in  a  letter  to  the  Governor  relating  to  the  same. 

Fourth 

Under  the  law  of  New  York,  savings  banks  can  loan  on  unimproved  real 
estate  forty  per  cent  and  on  improved  real  estate  sixty  per  cent  of  the  fair 
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market  value.  We  suggest  that  a  bill  be  presented  to  the  Legislature  which 
would  amend  section  259,  sub-division  6  of  the  Banking  Law,  by  adding  the 
following  sentence: 

For  the  purpose  of  this  section,  real  estate  on  which  there  is  a  building 
in  process  of  construction,  which  when  completed  would  constitute  a 
permanent  improvement,  shall  be  deemed  improved  and  productive  real 
property. 

The  intended  effect  of  such  a  law  is  to  permit  the  savings  banks  generally 
to  make  building  loans.  Many  of  them  do  not  do  so  at  this  time  by  reason 
of  the  wording  of  the  present  law. 

Fifth 

Under  the  present  statute  when  a  landlord  desires  possession  of  an 
apartment  occupied  by  a  tenant  who  is  paying  the  agreed  rent,  but  who  has 
no  written  lease,  he  must  give  only  five,  after  September  1st,  ten,  days'  notice 
to  move.  In  view  of  the  conditions  in  New  York  City  we  suggest  that  the 
law  be  amended  at  this  session  of  the  Legislature  so  that  twenty  days'  notice 
will  be  necessary. 

Sixth 

We  believe  that  an  act  should  be  passed  at  this  session  which  will  give  the 
judge  of  the  municipal  court  the  right  in  his  discretion  to  stay  the  execution 
of  a  warrant  of  dispossess  for  twenty  days,  provided  that  the  rent  at  the  old 
rate  is  paid  to  the  owner  or  deposited  with  die  clerk  of  the  court. 

Seventh 

In  other  states  much  more  has  been  accomplished  by  cooperative  effort 
than  in  New  York;  we  therefore  suggest  that  an  appeal  should  be  made  by 
you,  the  Governor  of  the  State,  to  the  chambers  of  commerce,  labor  organi- 
zations, building  and  loan  associations,  savings  banks,  life,  fire,  health  and 
casualty  insurance  companies,  trust  companies  and  other  leading  institutions 
throughout  the  State  immediately  to  put  forth  every  possible  effort  to  aid 
new  construction  of  dwellings,  especially  those  renting  at  low  rates. 

The  committee  will  continue  its  work  as  directed  by  the  resolution  and 
later  submit  a  complete  report  to  the  Legislature. 

Yours  respectfully, 

ABRAHAM  KOPLAW. 
CHARLES  C  LOCKWOOD. 
JOHN  J.  DUNNIGAN, 
W.  R.  CARSON, 
PETER  A.  ABELES. 
IDA  B.  SAMMIS, 
THOMAS  A.  McILHENNY. 
PETER  J.  HAMILL, 
EARL  H.  MILLER, 
JAMES  H.  CAULFIELD.  Jr. 

Note. — On  June  16th  the  Governor  transmitted  a  message  to  the  Legisla- 
ture in  extraordinary  session  and  asked  that  immediate  and  earnest  attention 
be  given  to  the  recommendations  set  forth  by  the  Legislative  Committee  on 
Housing,  the  Mayor's  Committee  of  the  City  of  New  York  on  Rent  Profiteer- 
ing, and  the  New  York  State  Reconstruction  Commission. 

Four  bills  passed  by  the  Legislature  in  extraordinary  session  were  signed 
by  the  Governor  and  became  dtapters  247,  248,  249  and  250  of  the  Laws  of 
1919. 
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Pardons,   Commutations  and   Reprieves  Granted   by   Governor   Smith 

During  the  Year  1919 

PARDONS 

The  following  men  were  pardoned,  after  having  served  their  sentences,  for 
the  purpose  of  removing  disabilities — to  permit  them  to  be  reinstated  in 
their  professions,  to  be  admitted  to  civil  service  examinations,  or  to  be  per- 
mitted to  apply  for  naturalization  papers: 

March  7,  1919.  Morris  Aronsberg.  Convicted  in  New  York  county  of 
grand  larceny,  and  sentenced  April  29,  1912,  to  four  years  in  Sing  Sing  Prison. 

March  7,  1919.  George  J.  Spica.  Convicted  in  New  York  county  of  viola- 
tion of  section  2460,  Penal  Law,  and  sentenced  November  5,  1915,  to  two 
years  minimum,  ten  years,  six  months  maximum,  in  Sing  Sing  Prison. 

March  10,  1919.  Fred  Hilpl.  Convicted  in  New  York  county  of  attempted 
robbery,  first  degree,  and  sentenced  in  March,  1913,  to  five  years  in  Sing  Sing 
Prison. 

April  9,  1919.  Benjamin  Reiger.  Convicted  in  New  York  county  of  vio- 
lation of  section  887  of  the  Code  of  Criminal  Procedure,  and  sentenced  in 
October,  1918,  to  five  days  in  the  Workhouse. 

June  6,  1919.  Francesco  Intindoli.  Convicted  in  New  York  county  of 
assault,  third  degree,  and  sentenced  in  February,  1905,  to  one  year,  nine 
months  minimum,  two  years,  three  months  maximum,  in  Sing  Sing  Prison. 

June  17,  1919.  Abraham  Kestlinger.  Convicted  in  New  York  county  of 
rape,  first  degree,  and  sentenced  in  November,  1901,  to  ten  years  in  Sing  Sing 
Prison. 

June  17,  1919.  Sam  Dudek.  Convicted  in  New  York  county  of  attempted 
extortion,  and  sentenced  in  May,  1915,  to  three  years,  six  months  minimum, 
seven  years  maximum,  in  Sing  Sing  Prison. 

June  23,  1919.  Hugo  Sissel.  Convicted  in  New  York  county  of  grand 
larceny,  first  depjee,  and  sentenced  in  June,  1913,  to  two  years,  minimum, 
three  years  maxunum,  in  Sing  Sing  Prison. 

July  17,  1919.  Michael  Newman.  Convicted  in  Bronx  county  of  compul- 
sory prostitution,  and  sentenced  in  July,  1915,  to  the  Elmira  Reformatory. 

July  17,  1919.  Vincenzo  Piscolo.  Convicted  in  Bronx  county  of  assault, 
second  degree,  and  sentenced  in  February,  1915,  to  four  years,  four  months 
in  Sing  Sing  Prison. 

July  17,  1919.  Adolph  Krieger.  Convicted  in  New  York  county  of  petit 
larceny,  and  sentenced  in  July,  1911,  to  one  year  in  New  York  County  Peni- 
tentiary. 

July  17,  1919.  Martin  M.  Gill.  Convicted  in  New  York  county  of  assault 
and  robbery,  and  sentenced  in  February,  1915;  sentence  was  suspended. 

July  17,  1919.  Arthur  G.  Wainwright.  Convicted  in  New  York  county  of 
grand  larceny,  second  degree,  and  sentenced  in  May,  1899,  to  two  years,  six 
months  in  Sing  Sing  Prison. 
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August  28,  1919.  Frank  Piscopo.  Convicted  in  New  York  county  of 
assault,  first  degree,  and  sentenced  in  April,  1910,  to  four  years  minimum, 
eight  years  maximum,  in  Sing  Sing  Prison. 

December  1,  1919.  Demitrio  Ostransky.  Convicted  in  New  York  county 
of  manslaughter,  first  degree,  and  sentenced  in  May,  1911,  to  seven  years 
minimum,  fifteen  years  maximum,  in  Sing  Sing  Prison. 

December  1,  1919.  Carl  Hanson.  Convicted  in  Kings  county  of  grand 
larceny,  second  degree,  and  sentenced  in  May,  1917,  to  one  year,  three  months 
minimum,  two  years,  three  months  maximum,  in  Sing  Sing  Prison. 

December  1,  1919.  Joseph  Frandca.  Convicted  in  Essex  county  of  rob- 
bery, first  degree,  and  extortion,  and  sentenced  in  December,  1907,  to  eight 
years,  six  months  minimum,  fifteen  years,  six  months  moxamum,  and  to  one 
year  minimum,  five  years  maximum,  in  Clinton  Prison. 

January  23,  1919.  James  E.  Belcher.  Convicted  in  Jefferson  county  for 
violation  of  section  1148  of  the  Penal  Law,  and  sentenced  in  April,  1916,  to 
six  months  in  the  Onondaga  County  Penitentiary. 

He  escaped  from  the  penitentiary  some  time  in  June,  1916,  and  immediately 
joined  the  Canadian  army;  went  overseas;  served  at  the  front  nearly  two 
years;  made  a  good  record  and  was  wounded;  sent  back  to  Canada  and 
came  to  Watertown  on  a  furlough;  was  picked  up  by  the  police  at  Water- 
town  and  taken  back  to  the  penitentiary  to  serve  out  the  balance  of  his 
unexpired  term. 

The  pardon  is  recommended  by  the  judge  who  imposed  the  sentence  and 
by  the  district  attorney  who  prosecuted  the  matter  on  the  ground  that  on 
account  of  his  war  services  he  had  expiated  the  remainder  of  sentence  which 
he  had  yet  to  serve. 

June  3,  1919.  Raymond  J.  Curtis.  Convicted  in  Jefferson  county  in 
November,  1916,  for  violating  the  Highway  Law,  and  sentenced  to  imprison- 
ment in  the  Onondaga  County  Penitentiary  for  a  term  of  three  months.  The 
pardon  was  granted  on  the  positive  recommendation  of  Judge  Reeves  of 
Jefferson  county,  before  whom  Curtis  was  convicted,  who  states: 

He  has  now  served  the  larger  part  of  his  time  and  I  am  informed  that 
if  he  can  be  released  now  he  can  retain  his  position  with  the  highway 
department  of  Herkimer  county.  I-  would  be  glad  if  this  can  be  done,  as 
I  think  the  ends  of  justice  have  been  served  and  anything  that  can  be 
done  to  help  him  right  for  a  new  start  should  be  done.  I  would  therefore 
respectfully  recommend  his  immediate  pardon. 

The  recommendation  of  Judge  Reeves  is  also  concurred  in  by  the  district 
attorney  of  Jefferson  county.  Curtis  in  any  event  would  be  released  from 
the  penitentiary  on  Monday,  June  9.  He  therefore  has  but  a  few  days  left 
to  serve  on  his  sentence, 

August  29,  1919.  Benjamin  LcA'y.  Convicted  in  Chenango  county  of 
criminally  receiving  stolen  property  and  sentenced  in  April,  1910,  to  pay  a 
fine  of  $60.  This  man  desires  to  apply  for  naturalization  papers  and  his 
conviction  standing  in  the  way  makes  it  necessary  that  he  receive  a  pardon 
so  that  he  may  complete  his  application  for  naturalization. 

COMMUTATIONS 

January  24,  1919.  William  J.  Casey.  This  man  was  convicted  in  Rensse- 
laer county  in  March,  1918,  for  burglary  in  the  third  degfree  and  petit  larceny, 
and  sentenced  to  Clinton  Prison  for  two  years  and  four  months  minimum, 
four  years  and  four  months  maximum. 

Sentence  commuted  to  ten  months  and  eleven  days  minimum,  four  years 
and  four  months  maximum. 

The  crime  for  which  Casey  was  convicted  was  committed  on  Front  street 
in  the  city  of  Troy.  Casey  broke  into  a  bam  and  took  some  pieces  of  harness 
and  other  articles  of  little  value. 

Commutation  is  recommended  by  both  Judge  Russell,  who  imposed  the 
sentence,  and  by  the  district  attorney,  John  B.  Taylor,  of  Rensselaer  county. 
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Judge  Russell  advises  me  that  he  does  not  believe  that  Casey  is  possessed  of 
a  criminal  instinct  or  character  which  would  reveal  itself  in  a  repetition  of 
the  crime,  and  that  he  believes  Casey  has  learned  the  meaning  of  punishment, 
and  if  clemency  is  extended  he  will  lead  a  good  life  and  be  of  great  help 
to  his  mother,  who  is  a  hard-working  woman,  and  greatly  in  need  of  his  aid. 
The  district  attorney  takes  substantially  the  same  position  as  that  of  the 
judge. 

In  view  of  the  recommendations  of  the  judge  and  district  attorney  and  the 
fact  that  Casey's  mother  needs  his  support;  also  that  he  has  work  to  which 
he  can  go  when  released,  I  have  commuted  his  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

February  13,  1919.  Frank  Bialobzesld.  Convicted  in  Niagara  county  in 
December,  1918,  of  assault  in  the  third  degree,  and  sentenced  to  serve  five 
months  in  the  Erie  County  Penitentiary. 

Sentence  commuted  to  two  months  and  two  days —  actual  time  served. 

Commutation  recommended  by  the  judge  who  presided  at  the  trial,  and  by 
the  district  attorney  who  prosecuted  the  matter. 

February  19,  1919.  Charles  Stuetzie  (alias  John  C  Stuetzle).  Convicted 
in  Kings  county  of  perjury  and  sentenced  October  18,  1917,  to  Sing  Sing 
Prison  for  two  years,  six  months  minimum,  seven  years  maximum. 

Commuted  to  one  year  and  six  months  minimum,  seven  years  maximum. 

Recommended  by  Judge  Cropsey,  who  presided  at  the  trial,  and  by  the 
district  attorney  of  Kings  county,  who  stated  that  in  their  opinion  the  ends 
of  justice  would  be  sufficiently  met  if  this  man  were  released  after  serving 
one  year  and  six  months.  Acting  upon  the  recommendation,  I  have  accord- 
ingly commuted  the  sentence  of  this  man,  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

February  20,  1919.  Jacob  Schiffer.  Convicted  in  New  York  county  of 
arson,  second  degree,  and  sentenced  in  April,  1913,  to  Sing  Sing  Prison  for 
eight  years  minimum,  twelve  years  maximimi. 

Commuted  to  five  years,  eleven  months  and  four  days  minimum,  twelve 
years  maximum. 

This  man  has  been  severely  punished  by  the  time  already  served  in  prison. 
Most  of  the  people  concerned  in  the  crime  for  which  Schiffer  was  convicted 
have  either  received  a  smaller  sentence  or  the  sentence  has  been  commuted. 

The  district  attorney  of  New  York  county  states  that  he  believes  that 
clemency  could  properly  be  granted  to  this  prisoner. 

Schiffer  has  work  to  which  he  can  go  when  released,  he  being  an  expert 
baker,  and  can  obtain  employment  at  the  rate  of  $60  a  week. 

Taking  into  consideration  his  good  conduct  in  prison,  the  recommendation 
of  the  district  attorney  of  the  coimty  in  which  he  was  convicted  and  the 
fact  that  he  has  employment  which  will  enable  him  to  take  care  of  his  family, 
I  have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  Parole  Board. 

March  7,  1919.  Joseph  Fagello.  Convicted  in  Kings  county  of  grand 
larceny  in  the  first  degree  and  sentenced  in  June,  1917,  to  Sing  Sing  Prison 
to  three  years  minimum,  and  six  years,  three  months  maximum. 

Commuted  to  one  year  and  nine  months  minimum,  six  years  and  three 
months  maximum. 

This  man's  father  is  over  eighty  years  of  age  and  his  mother  is  seventy- 
eight  years  of  age.  He  would  have  to  serve  six  months  before  he  could  be 
released  by  the  Parole  Board.  His  conduct  in  prison  has  been  excellent. 
For  the  purpose  of  permitting  him  to  be  released  so  that  he  may  assist  in 
the  support  of  his  aged  parents,  I  have  determined  to  commute  his  sentence 
to  the  time  served  so  that  the  Parole  Board  may  release  him  under  their 
jurisdiction. 

March  14,  1919.  Commutation  of  sentence  to  Savcrio  Conti.  Convicted 
in  Kings  county  of  arson,  second  degree,  and  sentenced  by  Judge  Roy  in 
April,  1915,  to  Sing  Sing  Prison  for  seven  years  minimum,  fifteen  years 
maximum. 

Commuted  to  three  years,  ten  months  and  twenty-eight  days  minimum,  fif- 
teen years  maximum. 
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This  man  has  always  contended  that  he  was  innocent,  but  the  record  seems 
to  be  against  his  contention.  Judge  Roy,  who  is  thoroughly  familiar  with  the 
case,  has  advised  me  that  he  thinks  the  ends  of  justice  will  be  properly  satis- 
fied if  the  sentence  is  commuted  to  the  time  served.  Acting  upon  such  rec- 
ommendation and  taking  into  consideration  the  condition  of  the  man's  family, 
I  have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

March  14,  1919.  Commutation  of  sentence  in  case  of  Albert  Gleason.  Con- 
victed in  Kings  county  of  burglary,  third  degree,  second  offense,  and  sen- 
tenced in  July,  1914,  to  five  years  in  Sing  Sing  Prison. 

Commuted  to  two  years,  seven  months  and  twenty-six  days  minimum,  five 
years  maximum. 

Recommended  by  Judge  Roy,  who  presided  at  the  trial  of  Gleason,  who 
writes  tne  that  he  is  thoroughly  convinced  that*  the  conviction  of  Gleason  was 
not  justified  by  the  evidence  in  the  case  and  that  he  ought  to  be  released  imme- 
diately. In  view  of  the  attitude  of  Judge  Roy  I  have  determined  to  com- 
mute this  man's  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board.  If  he  violates  his  parole  he  can  be  returned 
to  prison  to  serve  out  the  balance  of  his  unexpired  term. 

March  14,  1919.  Commutation  of  sentence  in  the  case  of  John  Steele.  Con- 
victed in  Kings  county  of  rape,  second  degree,  and  sentenced  to  Sing  Sing 
Prison  on  June  14,  1915,  to  ei^ht  years. 

Commuted  to  three  years,  nme  months  minimum,  eight  years  maximum. 

Recommended  by  Judge  Roy,  who  presided  at  the  trial,  and  who  writes 
me  "that  the  sentence  was  one  of  the  earliest  I  imposed  after  being  judge  of 
the  county  court  and  later  on  I  had  felt  that  I  imposed  too  severe  a  sentence," 
He  further  states:  "I  feel  that  justice  would  be  pronioted  in  this  case  by 
reducing  the  sentence."  Acting  upon  the  recommendation  of  Judge  Roy,  1 
have  commuted  the  sentence  of  Steele  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board.  If  he  should  violate  his 
parole  he  can  be  returned  to  prison  to  serve  out  the  balance  of  his  unexpired 
term. 

March  18,  1919.  Antonio  Verrino  was  convicted  of  murder  in  the  first 
degree  for  the  killing  of  Gaetano  Turano  in  the  city  of  Rochester  on  Christ- 
mas day  in  December  of  1917.  It  appears  that  Verrino  was  the  accepted 
suitor  of  the  daughter  of  the  man  he  killed.  He  was  at  the  house  by  invita- 
tion on  the  evening  of  December  24  sometime,  until  the  evening  of  December 
25,  when  the  murder  occurred.  During  this  period  there  had  been  more  or 
less  drinking,  and  just  immediately  prior  to  the  murder  an  altercation '  arose, 
and  as  a  result  thereof,  the  defendant  shot  and  killed  Turano  with  a  revolver. 

The  conviction  of  the  trial  court  was  affirmed  by  the  Court  of  Appeals,  but 
two  judges  of  the  Court  of  Appeals  dissented  from  the  opinion  of  the  ma- 
jority of  the  court.  This  indicates  that  beyond  question  some  serious  doubt 
exists  as  to  the  propriety  of  enforcing  the  extreme  penalty  of  the  law  and 
inflicting  capital  punishment.  All  of  the  witnesses  in  the  case  were  relatives 
of  the  deceased,  and  for  that  reason  undoubtedly  had  a  very  strong  feeling 
against  this  defendant,  which  may  have  colored  their  testimony,  perhaps  un- 
consciously, in  the  recital  of  the  facts,  which  indicate  premeditation  sufficient 
to  constitute  murder  in  the  first  degree.  This,  I  presume,  influenced  the  dis- 
senting judges,  and  in  view  of  the  dissent  and  of  the  nature  of  this  evidence. 
I  believe  it  is  my  duty  to  prevent  the  enforcement  of  the  law  and  to  commute 
this  sentence  to  life  imprisonment 

March  27,  1919.  Commutation  of  sentence  to  Michael  Baglio.  This  man 
was  convicted  in  Monroe  county  of  feloniously  having  firearms  in  his  pos- 
session, and  sentenced  in  February,  1919,  to  six  months  m  the  Monroe  County 
Penitentiary. 

Commuted  to  one  month  and  sixteen  days  actual  time. 

Recommended  by  the  judge  who  imposed  the  sentence. 

March  27,  1919.  Commutation  of  sentence  to  John  Mierzczerski.  This 
man  was  convicted  in  Albany  county  in  May,  1915,  of  manslaughter,  first 
degree,  and  sentenced  to  Clinton  Prison  for  ten  years  minimum,  twenty  years 
maximum. 
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Commuted  to  three  years,  ten  months  and  twenty-six  days  minimum,  twenty 
years  maximum. 

Recommended  by  the  judge  who  presided  at  the  trial  and  by  the  district 
attorney  of  Albany  county,  both  of  them  stating  that  they  believe  the  defend- 
ant has  been  sufficiently  punished.  In  view  of  the  recommendations  I  haVe 
commuted  this  man's  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

March  28,  1919.  Thomas  Kirby.  Convicted  in  Queens  county  of  robbery, 
first  degree,  and  assault,  second  dep^ree,  and  sentenced  by  Judge  Humphrey 
in  February,  1915,  to  Sing  Sing  Prison  for  seven  years  minimum,  ten  years 
and  six  months  maximum. 

Commuted  to  four  years,  one  month  and  twenty-two  days  minimum,  ten 
years  and  six  months  maximum. 

Judge  Humphrey  writes  me  under  date  of  March  14  "that  this  man's 
mother,  brothers  and  sisters  are  very  estimable  people  and  feel  that  he  has  it 
in  him  to  do  useful  work  upon  his  release  from  pnson.  Taking  into  consid- 
eration the  punishment  which  he  has  received  and  the  fact  that  he  has  people 
to  look  after  him  upon  his  release,  I  recommend  that  the  sentence  be  re- 
duced."   The  district  attorney  concurs  in  the  recommendation  of  the  judge. 

In  view  of  the  fact  that  the  judge  and  district  attorney  both  recommend 
clemency,  I  have  commuted  the  sentence  so  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

March  28,  1919.  Edward  Cook.  Convicted  in  Erie  county  of  grand  larceny, 
second  degree,  and  sentenced  April  7,  1916,  to  Auburn  Prison  for  a  term  of 
four  years  and  ten  months. 

Commuted  to  two  years,  eight  months  and  fourteen  days  minimum,  four 
years  and  ten  months  maximum. 

This  case  is  recommended  by  both  the  judge  and  district  attorney  on  the 
ground  that  they  believe  that  the  man  has  been  sufficiently  punished.  Acting 
upon  their  recommendation,  I  have  determined  to  commute  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

March  29,  1919.  Anthony  Corcoran.  Convicted  in  Ontario  county  of  arson, 
third  degree,  and  sentenced  to  Auburn  Prison  on  March  8,  1915,  to  six  years, 
six  months  minimum,  fourteen  years,  six  months  maximum. 

Commuted  to  four  years,  twenty  days  minimum,  fourteen  years,  six  months 
maximum. 

Recommended  by  the  district  attorney  who  prosecuted  the  case,  who  adsived 
me  as  follows: 

There  is  no  doubt  in  my  mind  but  that  the  crime  was  committed  while 
under  the  influence  of  liquor.  Corcoran  was  addicted  to  the  use  of 
liquor,  which  was  really  his  onlv  fault.  Aside  from  this  weakness,  I 
am  informed  that  he  was  a  good  father  and  husband  and  if  his  record 
has  been  clean  while  confined,  I  see  no  reason  why  clemency  should  not 
be  extended  to  him ;  in  fact,  I  recommend  such  action. 

■ 

In  view  of  the  recommendation  of  the  district  attorney  and  the  fact  that 
this  man  has  been  severely  punished,  I  hs^ve  determined  to  commute  his  sen- 
tence so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

March  29,  1919.  Felice  A.  Lucente.  Convicted  in  Westchester  county  of 
manslaughter,  first  degree,  and  sentenced  March  21,  1912,  to  Sing  Sing  Prison 
for  a  term  of  nine  years,  two  months  minimum,-  fourteen  years,  two  months 
maximum. 

Commuted  to  seven  years,  ten  days  minimum,  fourteen  years,  two  months 
maximum. 

Recommended  by  Judge  Piatt,  who  presided  at  the  trial  of  Lucente,  and 
by  the  district  attorney  of  Westchester  county.  Judge  Piatt  informs  me  as 
follows : 

He  has  children  who  will  be  benefited  by  his  release;  that  he  is  a 
valuable  gardener,  agriculturist  and  producer  and  a  number  of  very 
reliable  citizens  of  his  vicinity  are  interested  in  his  release  and  will  aid 
him  in  starting  life  over  again. 
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The  district  attorney  takes  substantially  the  same  view  of  the  case. 

In  view  of  the  recommendation  of  the  judge  and  district  attorney,  I  have 
reached  the  conclusion  that  it  is  a  proper  case  for  the  exercise  of  executive 
clemency,  and  have  accordingly  commuted  his  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

April  7,  1919.  William  B.  Lidstone.  Convicted  in  Onondaga  county  of 
forgery,  second  degree,  and  sentenced  October  27,  1916,  to  Auburn  Prison  for 
a  term  of  four  years  and  five  months. 

Commuted  to  two  years,  five  months  and  twenty-eight  days  minimum,  four 
years  and  five  months  maximum. 

This  man  has  been  severely  punished  by  serving  a  period  of  more  than  two 
years  and  five  months.  The  crime  for  which  he  was  convicted  consisted  of 
forcing  a  check  to  the  amount  of  $4.60  and  passing  the  same  at  the  store  of 
Dey  Brothers  in  Syracuse.  Clemency  in  his  behalf  was  recommended  by  the 
district  attorney  who  prosecuted  the  case.  The  judge  who  presided  at  the 
trial  is  dead.  There  are  people  interested  in  this  man  who  will  look  after  him 
upon  his  release,  and  in  view  of  the  entire  situation  I  have  determined  that 
he  has  been  adequately  punished  and  have  commuted  his  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

April  9,  1919.  Paul  Sitterle.  Convicted  in  Monroe  county  of  grand  larceny 
in  the  second  degree,  and  sentenced  January  29,  1919,  to  one  year  in  the  Mon- 
roe County  Penitentiary. 

Commuted  to  two  months  and  ten  days  —  time  actually  served. 

Recommended  by  the  county  judge  who  presided  at  the  trial  and  by  the 
district  attorney  of  Monroe  county. 

April  9,  1919.  Larphy  Greenspan.  Convicted  in  Queens  county  of  at- 
tempted rape,  second  degree,  and  sentenced  in  October,  1916^  to  the  Elmira 
Reformatory.  While  in  the  reformatory  Greenspan  became  msane  and  was 
transferred  to  the  Dannemora  State  Hospital,  where  he  is  now  confined.  He 
has  served  on  his  sentence  two  years,  six  months  and  nineteen  days.  He  has 
a  mild  form  of  insanity  and  is  not  considered  to  be  dangerous  by  the  superin- 
tendent of  the  Hospital  where  he  is  confined.  The  superintendent  also  in- 
forms me  that  he  could  as  well  be  taken  care  of  in  a  civil  hospital  as  where 
he  is  at  the  present  time.  For  the  purpose  of  bringing  about  such  change,  I 
have  commuted  his  sentence  so  that  the  State  Hospital  Commission  may  in 
their  discretion  provide  for  his  removal  to  a  civil  hospital  for  insane  persons. 

April  11,  1919.  John  Jasper.  Convicted  in  Kings  county  of  manslaughter 
in  the  second  degree,  and  sentenced  in  May,  1912,  to  fifteen  years  in  Sing 
Sing  Prison. 

Commuted  to  six  years,  eleven  months  and  seven  days  minimum,  fifteen 
years  maximum. 

Since  this  man  has  been  in  prison  he  has  contracted  tuberculosis  and  has 
been  treated  for  such  in  the  prison  hospital.  His  conduct  has  been  good  in 
prison  and  he  has  never  received  any  punishment  during  the  period  of  his 
confinement. 

While  the  case  is  not  recommended  by  the  judge  or  district  attorney,  after 
careful  consideration  of  all  the  facts  I  have  reached  the  conclusion  that  he 
has  been  sufHciently  punished  and  that  he  ought  to  be  given  a  chance  to  lead 
a  proper  life  outside  of  the  prison  walls,  and  in  view  of  that  conclusion  I 
have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board,  who  may  discharge  him  when  in  their 
judgment  it  is  proper  so  to  do.  If  he  does  not  keep  his  parole,  he  can  be 
returned  to  prison  to  serve  out  the  balance  of  his  unexpired  term. 

May  10,  1919.  Dominick  Malfetti.  Convicted  in  New  Yoiic  county  of 
manslaughter,  first  degree,  and  sentenced  March  10,  1911,  to  Sing  Sing 
Prison  for  twenty  years. 

Commuted  to  six  years,  eleven  months  and  nineteen  days  minimum,  twenty 
years  maximum. 

I  have  carefully  considered  the  record  in  this  case  and  the  facts  in  con- 
nection with  the  fray.  The  man  killed  was  not  entirely  free  from  blame,  he 
having  bitten  and  severely  beaten  the  defendant  before  the  shooting  occurred 
The  deceased  was  a  much  larger  man  than  the  defendant,  and  taking  into  con- 
sideration the  circumstances  attending  the  entire  case,  I  have  reached  the 
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conclusion  that  this  man  has  been  severely  punished  and  should  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board.  If  he  behaves 
himself  he  may  earn  an  absolute  discharge  under  their  rule.  If  he  does  not 
behave,  he  may  be  brought  back  to  prison  to  serve  out  the  balance  of  his 
unexpired  term. 

May  10,  1919.  Daniel  O'Day.  Convicted  in  New  York  county  of  at- 
tempted murder,  first  degree,  and  sentenced  in  November,  1912,  to  six  years 
minimum,  twenty- four  years,  six  months  maximum. 

Commuted  to  six  years,  five  months  —  actual  time  served. 

This  man  would  have  been  released  a  number  of  months  ago  had  he  not 
during  the  term  of  his  confinement  became  insane.  I  have  been  advised  by 
the  superintendent  of  the  Dannemora  State  Hospital  that  he  can  have  proper 
care  and  supervision  in  a  civil  hospital  for  the  insane.  His  mother  is  anx- 
ious to  have  him  nearer  her  than  he  is  at  present  so  she  can  frequently  visit 
him. 

After  consideration  of  all  the  facts  and  circumstances  of  the  case,  I  have 
accordingly  commuted  his  sentence  to  the  time  above  mentioned. 

May  10,  1919.  John  Murphy.  Convicted  in  New  York  county  of  murder, 
second  de^^ree,  and  sentenced  October  28,  1910,  to  Sing  Sing  Prison  for  twenty 
years  minimum,  life  maximum. 

Commuted  to  seven  years,  two  months  and  nine  days  minimum,  life  maxi- 
mum. 

This  man  is  very  highly  spoken  of  and  recommended  by  the  former  warden 
of  Auburn  Prison,  where  he  is  now  confined,  and  who  has  stated  to  me  that 
he  believes  the  man  has  entirely  broken  himself  of  his  hasty  temper  and  will 
never  again  cause  the  State  any  trouble  if  he  is  released.  There  are  many 
good  people  interested  in  his  welfare  and  they  agree  to  look  after  and  super- 
vise him  when  he  is  placed  on  parole. 

Taking  into  consideration  the  good  conduct  maintained  by  the  prisoner 
while  confined,  and  the  fact  that  he  has  been  severely  punished,  I  have  con- 
cluded to  commute  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

June  3,  1919.  William  F.  Metelski.  Convicted  in  Kings  county  of  burglary, 
first  degree,  and  sentenced  May  21,  1906,  to  Sing  Sing  Prison  for  a  term  of 
forty  years. 

Commuted  to  thirteen  years,  one  month  minimum,  forty  years  maximum. 

Recommended  by  Judge  Crane  of  the  Court  of  Appeals,  before  whom 
Metelski  was  convicted,  who  writes  me  under  date  of  April  16,  1919,  that 
he  is  satisfied  that  Metelski  has  served  long  enough ;  that  from  investigation 
which  he  has  made  he  is  convinced  by  his  conduct  in  prison  and  by  communi- 
cations received  from  the  prisoner,  that  he  has  become  a  different  man  than 
at  the  time  of  his  sentence,  and  that  he  believes  that  the  prisoner  will  live  a 
different  life  if  given  his  freedom. 

In  view  of  the  recommendation  of  Judge  Crane,  I  have  concluded  to  com- 
mute the  sentence  of  this  man,  as  above  indicated,  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

June  3,  1919.  Alfred  Hammond.  Convicted  in  Montgomery  county  of  rape 
in  the  second  degree,  and  sentenced  on  December  7,  1917,  to  Clinton  Prison 
for  a  term  of  three  years,  six  months  minimum,  six  years,  six  months  maxi- 
mum. 

Commuted  to  one  year,  six  months  and  eight  days  minimum,  six  years  and 
six  months  maximum. 

This  man's  wife  appeared  before  me  and  after  a  personal  interview  I  ascer- 
tained that  since  her  husband  had  been  in  prison  she  had  supported  herself 
and  two  children,  now  seven  and  nine  years  of  age,  by  making  gloves  and 
worldng  in  the  knitting  mill  at  Broadalbin  and  Glove rsville.  While  thus 
emploved  the  children  were  left  without  any  one  to  care  for  them,  except 
when  in  school. 

It  seemed  to  me  that  the  man  had  been  severely  punished  for  the  offense, 
and  in  view  of  the  circiunstances  of  the  family  I  reached  the  conclusion  that 
public  interest  would  be  served  by  commuting  this  man's  sentence  so  that  he 
might  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 
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June  9,  1919.    Hyman  Cohen.    Convicted  in  the  county  of  Bronx  of  robbery, 
in  the  first  degree,  and  sentenced  in  April,  1915,  to  Sing  Sing  Prison  for 
fifteen  years  and  one  month. 

Commuted  to  four  years,  one  month  and  twenty-eight  days  minimum,  fif- 
teen years  and  one  month  maximum. 

Recomniended  by  Judge  Gibbs,  who  presided  at  the  trial  of  Cohen.  Judge 
Gibbs  advised  a  former  Governor,  under  date  of  November  20,  1918: 

That  the  prisoner  Cohen  had  served  a  substantial  portion  of  his  term, 
to  wit,  three  and  one-half  years;  that  Cohen  had  written  him  letters  to 
the  effect  that  he  was  rapidly  losing  his  eyesight;  that  "His  mother,  a 
very  estimable  old  lady,  had  visited  me  at  Chambers  repeatedly  request- 
ing me  to  make  a  favorable  recommendation  to  your  excellency.  She 
seems  to  be  more  or  less  sick  and  in  constant  distress  as  a  result  of  her 
son's  confinement  to  State  prison,  and  I  fell  that  under  the  circumstances 
the  prisoner  has  been  sufficiently  punished  and  recommend  that  his  appli- 
cation for  executive  clemency  be  granted." 

I  have  resubmitted  this  case  to  Judge  Gibbs,  and  under  date  of  April,  1919, 
he  communicates  with  me  and  states  that  he  has  nothing  to  add  to  his  recom- 
mendation of  November,  1918. 

Taking  into  consideration  the  recommendation  of  the  presiding  judge  and 
the  fact  that  this  man  has  now  served  over  four  years,  I  have  reached  the 
conclusion  that  no  public  interest  would  be  jeopardized  by  my  granting  clem- 
ency in  his  behalf  so  that  he  might  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

June  27,  1919.  Thomas  Gavigan.  Convicted  in  New  York  county  of  grand 
larceny,  second  degree,  and  sentenced  in  December,  1917,  to  Sing  Sing  Prison 
for  a  minimum  term  of  two  years,  six  months,  maximum  of  four  years  and 
six  months. 

Commuted  to  one  year,  six  months,  nineteen  days  minimum,  four  years  and 
six  months  maximum. 

This  will  permit  Gavigan  to  appear  before  the  Parole  Board  to  be  released 
at  their  meeting  in  July. 

Since  this  man  has  been  in  prison  his  wife  has  been  struggling  along  to 
run  the  business  and  has  made  numerous  appeals  to  me  for  her  husband's 
release.  In  view  of  the  fact  that  his  minimum  time  would  expire  in  Novem- 
ber of  this  year,  I  have  reduced  his  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

June  27,  1919.  Albert  Rooney.  Convicted  in  New  York  county  of  murder, 
second  degree,  and  sentenced  in  June,  1911,  to  Sing  Sing  Prison  for  twenty 
years  minimum,  life  maximum. 

Commuted  to  eight  years  and  fourteen  days  minimum,  life  maximum. 

This  automatically  brings  the  case  before  the  Parole  Board  so  that  they  can, 
if  they  are  satisfied  with  his  conduct  in  prison,  place  him  on  parole.  The  dis- 
trict attorney  of  New  York  county  has  reported  to  a  former  Governor  that 
the  prisoner  was  nineteen  years  of  age  at  the  time  of  the  commission  of  the 
crime,  and  on  account  of  his  youth  he  stated  that  he  believed  it  was  a  case 
where  executive  clemency  could  be  properly  exercised.  Taking  into  consider- 
ation the  statement  of  the  district  attorney,  I  have  accordingly  commuted  this 
man's  sentence. 

June  27,  1919.  Frederick  Jackson.  Convicted  in  New  York  county  of  grand 
larceny,  second  degree,  and  sentenced  in  January,  1918,  to  Sing  Sing  Prison 
for  five  years. 

Commuted  to  one  year,  five  months  and  two  days  minimum,  five  years 
maximum. 

This  man  would  not  have  received  a  five  year  sentence  had  it  not  been  for 
the  fact  that  he  had  served  a  term  in  the  Elmira  Reformatory  and,  therefore, 
the  judge  had  no  discretion  in  imposing  the  sentence.  Restitution  was  made 
for  the  property  taken,  and  I  am  assured  by  his  father  that  upon  his  release 
he  will  be  taken  care  of. 

July  1,  1919.  Frank  Edwards,  Jr.  Convicted  in  New  York  county  of  forg- 
ery, second  degree,  and  sentenced  in  January,  1917,  to  Sing  Sing  Prison  for 
five  years. 
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Commuted  to  two  years,  six  months  and  four  days  minimum,  five  years 
maximum. 

This  man's  prison  record  has  been  good  and  Judge  Mulqueen,  at  the  time 
of  imposing  the  sentence,  stated  to  the  {>risoner  and  to  his  people  that  if  the 
prisoner  conducted  himself  in  a  proper  manner  so  as  to  justify  it,  he  would 
recommend  that  he  receive  clemency.  In  view  of  the  judge's  statement  and 
the  fact  that  the  prisoner's  record  has  been  good,  I  have  accordingly  com- 
muted his  sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

July  1,  1919.  John  DeCicco.  Convicted  in  New  York  county  of  robbery, 
first  degree,  and  violating  section  1694  of  the  Penal  Law,  and  sentenced  in 
January,  1912,  to  Sing  Sing  Prison  for  a  term  of  eleven  years. 

Commuted  to  seven  years,  six  months  and  fifteen  days  minimum,  eleven 
years  maximum. 

Recommended  by  Judge  Rosalsky,  before  whom  the  prisoner  was  convicted, 
who  writes  in  his  behalf  to  a  former  Governor,  stating  that  inasmuch  as  he 
has  been  confined  for  over  six  years  he  believes  that  to  be  sufficient  punish- 
ment and  recommends  clemency.  Since  that  time  this  man  has  served  an 
additional  year.  He  has  people  who  are  able  and  willing  to  look  after  him 
on  his  release,  and  I  have  accordingly  commuted  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  1,  1919.  Andrea  Cuoco.  Convicted  in  New  York  county  of  murder 
in  the  second  degree,  and  sentenced  in  1901  to  life  imprisonment.  The  amend- 
ment to  the  Penal  Law  of  1907  changed  this  sentence  to  an  indeterminate  one 
of  twenty  years  minimum,  life  maximum. 

Commuted  to  seventeen  years,  seven  months  and  ten  days  minimum,  life 
maximum. 

This  man  has  served  two  years,  ten  months  and  seven  days  longer  than  he 
would  have  to  serve  were  he  convicteid  of  murder  in  the  second  degree  under 
the  present  law;  he  has  always  been  a  good  prisoner;  never  been  punished 
during  his  long  period  of  imprisonment.  I  have  determined  to  commute  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

July  1,  1919.  Vincenzo  Gatto.  Convicted  in  Genesee  county  of  man- 
slaughter, first  degree,  and  sentenced  to  Auburn  Prison  in  December,  1912, 
for  ten  years  minmum,  fourteen  years,  six  months  maximum. 

Commuted  to  six  years,  seven  months  and  three  days  minimum,  fourteen 
years  and  six  months  maximum. 

Recommended  by  the  district  attorney  who  prosecuted  the  case,  who  states 
that  he  believes  the  ends  of  justice  have  been  served  by  the  time  already 
served  by  the  prisoner,  and  the  recommendation  of  the  district  attorney  was 
filed  two  years  ago.  In  view  of  the  time  that  this  man  lias  served  since  then, 
I  have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

July  1,  1919.  J.  W.  Kennedy.  Convicted  in  Montgomery  county  of  train 
riding  and  sentenced  to  the  Albany  County  Penitentiary  for  sixty  days,  in 
June,  1919. 

Commuted  to  eighteen  days,  actual  time  served. 

This  boy  comes  from  a  respectable  family  and  there  was  no  necessitv  for 
his  commiting  the  offense  for  which  convicted.  His  brother  is  amply  able  to 
take  care  of  him  and  place  him  at  work,  and  I  have  reached  the  conclusion 
that  the  State  will  be  as  well  off  to  have  him  at  work  as  to  compel  him  to 
serve  his  time  in  the  Penitentiary. 

July  1,  1919.  Abraham  Roth.  Convicted  in  New  York  county  of  robber>% 
first  degree,  and  sentenced  in  January,  1914,  to  Sing  Sing. Prison  for  eight 
years,  three  months  minimum,  sixteen  years  and  six  months  maximum. 

Commuted  to  five  years  and  five  months  and  twenty-one  days  minimum, 
sixteen  years  and  six  months  maximum. 

Since  this  man  has  been  in  prison  one  of  his  sons  joined  the  aviation  service 
of  the  United  States  Army  and  died  in  France.  The  superintendent  of  a 
large  concern  in  New  York  City  has  repeatedly  requested  that  this  man  be 
released  and  promises  upon  his  release  to  take  him  back  in  the  place  which 
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he  formerly  occupied.  In  view  of  the  fact  that  he  has  but  little  over  a  year 
to  serve  on  his  minimum  sentence,  I  have  extended  clemency  in  his  case  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board.  # 

July  2.  1919.  Rafele  Denuncio.  Convicted  in  Rockland  county  of  murder, 
second  degree,  and  sentenced  in  July,  1908,  to  Sing  Sing  Prison  for  twenty 
years  to  life. 

Commuted  to  eleven  years  minimum,  life  maximum. 

Recommended  by  Judge  Tompkins,  who  presided  at  the  trial  of  this  man, 
who  informs  me  under  date  of  November,  1918,  that  he  thinks  this  man  has 
been  sufficiently  punished  and  that  the  ends  of  justice  have  been  met  by  the 
time  served;  that  he  should  be  released  now  under  the  jurisdiction  of  the 
Parole  Board.  It  is  also  recommended  by  the  district  attorney  who  prose- 
cuted the  case. 

Acting  upon  the  suggestion  of  the  judge  I  have  accordingly  commuted  the 
sentence  of  this  man  as  above  stated. 

July  2,  1919.  Eugene  Gauthier.  Convicted  in  New  York  county  of  murder 
in  the  second  degree,  and  sentenced  in  May,  1902,  to  life  imprisonment.  This 
was  dianged  by  the  law  of  1907  to  a  minimum  of  twenty  and  maximum  of  life. 

Commuted  to  seventeen  years,  two  months  and  nine  days  minimum,  life 
maximum. 

The  warden  of  Great  Meadow  Prison,  on  February  1st  of  this  year,  advised 
me  that  Gauthier  has  performed  valuable  work  for  the  State,  holding  a  posi- 
tion as  head  nurse  and  druggist,  and  performing  his  duties  excellently ;  that  he 
was  transferred  to  Great  Meadow  from  Clinton,  having  had  ten  years*  experi- 
ence as  druggist  there;  that  he  is  an  ideal  inmate. 

This  man  has  served  two  years  longer  than  he  would  have  to  serve  under 
the  present  law,  and  in  view  of  that  fact  I  have  commuted  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

July  2,  1919.  Francis  J.  Kelly.  Convicted  in  New  York  county  of  grand 
larceny  in  the  first  degree,  and  sentenced  to  Sing  Sing  Prison  in  February, 
1918,  to  three  years  and  six  months. 

Commuted  to  one  year,  five  months  and  ten  days  minimum,  three  years  and 
six  months  maximum. 

Recommended  by  Judge  Nott,  who  presided  at  the  trial  of  Kelly,  who  states 
the  facts  and  advises  me  that  after  he  had  served  about  one  year  and  six 
months  it  would  be  proper  to  extend  clemency  in  his  behalf. 

In  view  of  the  judge's  report  I  have  commuted  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  2,  1919.  Dennis  H.  Nolan.  Convicted  in  Saratoga  county  of  man- 
slaughter, first  degree,  and  sentenced  in  February,  1918,  to  Clinton  Prison  for 
three  years  and  six  months  minimum,  ten  years  and  four  months  maximum. 

Commuted  to  one  year,  four  months  and  twenty-three  days  minimum,  ten 
years  and  four  months  maximum. 

This  case  is  recommended  by  Judge  McKelvey,  before  whom  Nolan  was 
convicted.  Nolan  was  tried  twice.*  On  his  first  trial  Judge  McKelvey  states 
that  they  stood  ten  for  acquittal  and  two  for  conviction.  On  the  second 
trial  he  was  convicted.  The  judge  informs  me  that  he  had  before  him  at 
the  time  of  imposing  the  sentence  more  than  1,500  letters  recommending  clem- 
ency in  Nolan's  case.  He  stated  further  that  that  represented  more  than  half 
of  the  adult  population  of  the  village  of  Mechanicville,  where  the  crime 
occurred.  The  judge,  notwithstanding  the  numerous  petitions  for  clemency, 
felt  that  Nolan  should  be  punished  and  imposed  the  sentence  above.  He  feels 
at  this  time  that  society  has  been  protected  by  the  sentence  imposed,  and  in 
view  of  the  fact  that  he  has  a  wife  and  children  who  need  his  support  he 
recommends  that  the  sentence  be  commuted  to  time  already  served.  Acting 
upon  his  suggestion,  I  have  commuted  the  sentence  so  that  Nolan  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  17,  1919.  August  Strauch.  Convicted  in  New  York  county  of  crim- 
inally receiving  stolen  property  and  sentenced  in  February,  1918,  to  Sing  Sing 
Prison  for  four  years. 
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Commuted  to  one  year,  six  months  minimum,  four  years  maximum. 

Recommended  by  Judge  Nott,  before  whom  he  was  convicted,  who  states 
that  he  believes  that  the  ends  of  justice  would  be  promoted  if  the  sentence 
of  the  defendant  were  commuted  so  that  he  would  serve  one  year  and  six 
months  actual  time.  Acting  upon  Judge  Nott's  recommendation,  I  have  com- 
muted this  man's  sentence  so  that  he  may  be 'released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

July  17,  1919.  Joseph  Kurasiewicz.  Convicted  in  Queens  county  of  burg- 
lary, first  degree,  and  grand  larceny,  first  degree,  and  sentenced  to  Sing  Sing 
Prison  in  February,  1915,  for  a  term  of  ten  years  minimum,  twelve  years,  two 
months  maximum. 

Commuted  to  four  years,  six  months  minimum,  twelve  years,  two  months 
maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial  of  the  pris- 
oner, and  who  recommends  to  me  under  date  of  February  of  this  year  that 
the  prisoner's  application  for  clemency  be  granted  at  the  expiration  of  four 
years  and  six  months.  Acting  upon  the  judge's  recommendation,  I  have 
commuted  this  man's  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board.  ^ 

July  17,  9119.  Joseph  Britti.  Convicted  in  Erie  county  of  murder  in  the 
second  degree,  and  sentenced  in  November,  1915,  to  Auburn  Prison  for  a 
minimum  of  twenty  years,  maximum  life. 

Commuted  to  three  years  and  eight  months  minimum,  life  maximum. 

Judge  Marcus,  before  whom  this  man  was  convicted,  advised  the  former 
Goycmor  on  December  16,  1918,  that  this  was  a  case  in  his  judgment  where 
an  immediate  pardon  should  be  granted.  That  recommendation  was  not  acted 
upon  and  the  case  has  been  again  presented  for  consideration  and  clemency. 
Judge  Marcus,  under  date  of  July  2,  1919,  again  states  in  positive  terms  that 
he  believes  this  is  a  case  where  executive  clemency  should  be  exercised  and, 
acting  upon  his  suggestion,  I  have  accordingly  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  17,  1919.  Frederick  Lawson  (true  name,  Frank  J.  Taylor).  Convicted 
in  Bronx  county  of  burglary  in  the  second  degree,  and  sentenced  in  March, 
1916,  to  five  years  imprisonment  in  Sing  Sing  Prison. 

Commuted  to  three  years,  four  months  minimum,  five  years  maximum. 

Lawson  owes  the  State  three  years  and  five  months  lost  commutation  on  a 
sentence  which  was  imposed  upon  him  in  1906  by  Judge  Rosalsl^r  of  the 
Court  of  General  Sessions.  Both  Judge  Rosalsky,  who  imposed  that  sen- 
tence, and  Judge  Gibbs,  before  whom  he  was  convicted  the  second  time,  rec- 
ommend clemency  in  this  man's  behalf,  and,  acting  upon  their  recommenda- 
tions, I  have  commuted  the  prisoner's  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  19,  1919.  Meyer  Garber.  Convicted  in  New  York  county  of  assault, 
second  degree,  and  sentenced  in  April,  1918,  to  two  years  minimum,  four  years 
maximum,  in  Sing  Sing  Prison. 

Commuted  to  minimum  of  one  year,  two  months,  twenty-five  days,  maxi- 
mum four  years. 

It  appears  that  this  boy  would  be  eligible  for  release  on  parole  on  October 
2Sth  of  this  year,  and  I  am  advised  that  at  the  time  he  was  charged  with 
the  commission  of  the  crime  he  frankly  admitted  it  and  said  he  desired  to 
marry  the  girl.  His  mother,  however,  at  that  time,  was  opposed  to  such 
marriage.  Since  that  time  she  has  changed  her  mind  and  is  willing  to  permit 
him  to  do  what  he  thinks  best  in  the  matter,  he  claiming  that  as  soon  as 
released  he  will  marry  the  girl.  In  view  of  his  frank  admission  and  the  fact 
that  he  has  but  a  short  time  yet  to  serve,  I  have  commuted  his  sentence  and 
permitted  him  to  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

July  21,  1919.  Ciro  Matarazzo.  Convicted  in  Monroe  county  of  grand 
larceny,  first  degree,  and  sentenced  May  6,  1918,  to  three  years  minimum,  six 
years  maximum. 

Commuted  to  one  year,  two  months,  seventeen  days  minimum,  siit  years 
maximum. 
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This  communication  is  granted  upon  the  request,  in  writing,  signed  by  the 
twelve  jurors  who  brought  the  verdict  against  him. 

The  judge  who  sentenced  him  offers  no  objection  to  his  release  provided 
that  restitution  is  made  to  the  complainant.  There  is  filed  with  the  papers 
an  affidavit  from  the  complainant  declaring  that  satisfactory  restitution  has 
been  made. 

This  fact,  coupled  with  his  good  conduct,  are  reasons  for  this  commutation 
of  sentence. 

July  23,  1919.  Patrick  Kenny.  Convicted  in  New  York  county  of  attempted 
grand  larceny,  second  degree,  and  sentenced  to  two  years,  and  to  serve  three 
years,  nine  months  and  twenty-two  days  lost  commutation  on  a  previous 
sentence. 

Commuted  to  three  years,  eleven  months  minimum,  five  years,  nine  months 
maximum. 

In  a  report  from  the  prison  it  is  stated  that  he  is  a  patient  in  the  prison 
hospital  suffering  from  locomotor  ataxia  in  progressive  form,  and  is  helpless. 

The  judge  who  sentenced  him  recommends  clemency  and  says  that  he  has 
been  sufficiently  punished  and  that  it  would  be  advisable  to  release  him  at  this 
time.  He  also  says  "that  Kenny  has  numerous  friends  who  will  properly  care 
for  him  when  released." 

August  11,  1919.  Frank  Rossamondo.  Convicted  in  Bronx  county  for 
perjury,  and  sentenced  June  11,  1918,  to  five  years  minimum,  ten  years  maxi- 
mum, in  Sing  Sing  Prison. 

Commuted  to  one  year,  three  months  minimum,  ten  years  maximum. 

This  communication  is  granted  upon  the  recommendation  and  request  of 
the  judge  who  sentenced  him  and  the  district  attorney  who  prosecuted  the 
case,  for  the  reason  that  the  defendant  rendered  very  valtiable  service  to 
the  county  in  the  conviction  of  others. 

His  sentence  is  commuted  so  that  he  will  be  permitted  to  appear  before  the 
Parole  Board  at  their  meeting  in  September. 

August  22^  1919.  Frederick  Miller  Cushing.  Convicted  in  New  York  county 
of  murder  in  the  second  degree,  and  sentenced  to  life  imprisonment  in  1903. 
This  sentence  was  changed  to  an  indeterminate  one  of  twenty  years  mini- 
mum, life  maximum,  by  the  law  of  1907. 

Commuted  to  fifteen  years,  eight  months  and  twenty-one  days  minimum, 
life  maximum. 

This  man's  prison  conduct  has  been  good ;  never  was  punished  during  his 
imprisonment,  and  in  addition  to  that  has  rendered  valuable  services  to  the 
State  in  the  way  of  dentistry  at  the  prison.  He  has  served  now  a  longer 
period  than  he  would  have  if  he  were  convicted  of  murder  in  the  second 
degree  to-day,  and,  in  view  of  that  fact,  together  with  his  prison  record,  I 
have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

August  22,  1919.  Abraham  Roth.  Convicted  in  New  York  county  of  man- 
slaughter in  the  first  degree,  and  sentenced  in  December,  1910,  to  Sing  Sing 
Prison  for  ten  years  minimum,  nineteen  years  maximum. 

Commuted  to  eight  years,  seven  months  minimum,  nineteen  years  maxi- 
mum. 

This  man  had  a  short  time  to  serve  on  his  minimum  sentence,  and  in  view 
of  the  fact  that  he  had  persons  who  were  interested  in  him  and  who  are 
willing  to  place  him  at  work  and  supervise  his  efforts  on  his  release,  I  have 
commuted  his  sentence  so  that  he  may  be  allowed  his  freedom  subject  to 
the  jurisdiction  of  the  Parole  Board. 

August  22^  1919.  Thomas  Abbruzzo.  Convicted  in  New  York  county  of 
murder  in  the  first  degree  for  killing  one  Matthew  Joseph  Casselli  on  the 
28th  day  of  June,  1917,  and  sentenced  in  February,  1918,  to  be  executed. 

Commuted  to  life  imprisonment. 

Recommended  by  Judge  Mulqueen,  who  presided  at  the  trial  of  Abbruzzo, 
and  by  District  Attorney  Swann,  who  prosecuted  the  case.  Judge  Mulqueen 
informs  me  in  a  communication  under  date  of  July  24,  1919,  as  follows: 

When  I  imposed  sentence  on  Abbruzzo  I  stated  to  Mr.  Brothers,  the 
assistant  district  attorney  who  tried  the  case,' and  to  Mr.  LeBarbier,  coun- 
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sel  for  the  defendant,  that  while  I  felt  obliged  to  deny  his  motion  for  a 
new  trial,  I  believed  that  under  the  circumstances  it  would  be  my  duty 
to  request  the  Governor  to  commute  the  sentence  if  the  Court  of  Ap- 
peals affirmed  the  judgment. 

I  am  still  of  the  same  opinion.  I  think  the  defendant  had  a  fair  trial, 
and  although  the  evidence  from  a  legal  standpoint  was  sufHcient  to  jus- 
tify the  verdict  of  murder  in  the  first  degree,  yet  I  feel  that  it  is  almost 
impossible  to  determine  who  was  the  aggressor  in  the  fight  that  resulted 
in  the  homicide  of  which  Abbruzzo  has  been  convicted  of  murder  in 
the  first  degree.  Both  the  prisoner  and  the  decedent  were  desperate 
men  who  returned  to  New  York  as  fugitives  after  they  had  killed  one 
of  their  own  companions  in  crime  under  the  most  revolting  circumstances. 
They  hired  a  furnished  room  in  New  York  and  on  the  second  day  this 
quarrel  took  place.  There  was  no  one  else  in  the  room  during  that  time 
and  there  is  no  direct  evidence  as  to  the  cause  or  origin  of  the  quarrel. 
As  I  said  to  the  district  attorney,  it  was  just  as  if  two  tigers  had  been 
confined  to  the  room  and  that  a  quarrel  broke  out  which  resulted  in  the 
death  of  one  of  them.  Without  direct  evidence  it  will  be  impossible 
under  such  circumstances  to  tell  which  of  the  two  had  begun  the  fight. 
Abbruzzo  and  the  man  he  killed  were  desperate  men  of  the  most  debased 
character.  Neither  of  them  would  hesitate  to  kill,  and  yet  if  the  dead 
man  were  the  aggressor  in  the  fight,  I  do  not  believe  that  Abruzzo  could 
be  convicted  of  murder  in  the  first  degree. 

The  district  attorney  will  no  doubt  recount  fully  all  the  circimistances 
of  the  crime,  and  I  deem  it  unnecessary  to  write  more  in  detail. 

I  most  respectfully  and  earnestly  submit  that  while  there  undoubtedly 
was  some  evidence  to  sustain  the  finding  of  the  jury,  I  am  convinced 
that  under  the  peculiar  circumstances  of  this  case  it  is  next  to  impossible 
to  prove  the  premeditation  and  deliberation  essential  to  the  establishment 
of  the  crime  of  murder  in  the  first  degree. 

May  I  say  further  that  my  conclusion  is  not  based  on  any  opposition 
to  the  infliction  of  the  death  penalty.  On  the  contrary,  I  strongly  approve 
the  law  which  makes  death  the  penalty  for  premeditated  and  deliberate 
murder.  The  circumstances  of  this  case  are  so  peculiar,  however,  that 
in  the  interest  of  justice  I  regard  it  as  a  proper  case  for  the  exercise  of 
executive  clemency  to  the  extent  indicated,  namely,  life  imprisonment. 
Abbruzzo  is  a  criminal  of  the  worst  type,  who  should  never  be  allowed 
to  go  free. 

District  Attorney  Swann,  after  making  a  full  statement  of  the  facts  in  the 
case,  concludes  his  recommendations  as  follows: 

Because  of  the  age  of  the  prisoner,  the  character  and  reputation  of  the 
deceased,  and  all  the  surrounding  circumstances,  the  district  attorney 
recommends  that  your  excellency  extend  clemency  to  the  prisoner. 

Taking  into  consideration  the  positive  recommendation  of  both  the  judge 
and  district  attorney  in  this  case,  I  have  reached  the  conclusion  that  it  is  my 
dutv  to  commute  the  sentence  of  Abruzzo  to  life  imprisonment. 

August  22,  1919.  Gabriel  Talerico.  Convicted  in  Oneida  county  of  assault^ 
first  degree,  and  sentenced  in  April,  1918,  to  Auburn  Prison  for  a  term  of 
six  years  and  four  months. 

Commuted  to  one  year,  three  months,  three  days  minimum,  six  years,  four 
months  maximtmi. 

This  man  is  nearly  totally  blind.  He  has  a  brother  in  the  West  who  is  able 
and  willing  to  take  care  of  him  and  I  have  commuted  his  sentence  upon  the 
condition  that  he  leave  this  State  and  never  return.  Talerico  was  taken  by 
his  brother  upon  his  release  from  prison  and  they  started  for  Minnesota, 
where  he  is  to  make  his  home. 

August  25,  1919.  Sapone  Filadelphia.  Convicted  in  Putnam  county  in  Sep- 
tember, 1912,  of  manslaughter  in  the  first  degree,  and  sentenced  to  Sing  Sing 
Prison  for  ten  years  minimum,  eighteen  years,  six  months  maximum. 

Commuted  to  six  years,  eleven  months  and  seveteen  days  minimum,  eigh- 
teen years,  six  months  maximum. 
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Commuted  to  sixteen  years,  six  months  and  eleven  days  minimum,  life 
maximum. 

Recommended  by  the  judge  who  presided  at  the  trial  of  Toraasulo,  and 
also  by  the  district  attorney. 

This  man  has  served  one  year  and  six  months  longer  than  he  would  have 
to  serve  if  he  were  convicted  of  murder,  second  degree,  to-day.  He  has  a 
family  who  have  been  struggling  all  during  his  imprisonment  to  support 
themselves,  and  I  have  concluded  that  the  ends  of  justice  have  been  ade- 
quately met,  and  I  have  accordingly  commuted  his  sentence  so  Uiat  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  19,  1919.  Charles  Stein.  Convicted  in  New  York  county  of 
robbery,  second  degree,  and  sentenced  to  Sing  Sing  Prison  in  February,  1917, 
to  a  minimum  term  of  six  years,  maximum  of  fourteen  years,  six  months. 

Commuted  to  two  years,  seven  months  and  twenty  days  minimum,  fourteen 
years,  six  months  maximum. 

This  man's  record  in  prison  has  been  excellent  and  he  has  never  been  pun- 
ished. Judge  Mulqueen  stated  to  the  prisoner  at  the  time  he  sentenced  him 
that  if  his  conduct  was  good  in  prison  at  the  expiration  of  two  years  he 
would  recommend  clemency.  In  vitw  of  the  judge's  statement  of  time  and 
the  perfect  prison  record  of  this  man,  I  have  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  19,  1919.  William  Daley.  Convicted  in  Broome  county  of  for- 
gery, second  degree,  and  sentenced  in  October,  1916,  to  Clinton  Prison  for  a 
term  of  four  years,  three  months. 

Commuted  to  two  years,  eleven  months  and  eleven  days  minimum,  four 
years,  three  months,  maximum. 

Recommended  by  the  judge  who  presided  at  the  trial  of  Daley,  who  believes 
that  Daley  has  been  sufHciently  punished.  In  view  of  the  judge's  recom- 
mendation I  have  commuted  the  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  19,  1919.  Walter  J.  Donovan.  Convicted  in  New  York  county 
of  grand  larceny,  second  degree,  and  sentenced  in  1912  to  Sing  Sing  Prison 
for  a  minimum  term  of  one  year  and  a  maximum  of  five  years.  Convicted 
in  Chemung  county  of  assault,  first  degree  and  second  degree,  and  sentenced 
March  21,  1914,  to  an  additional  term  of  five  years. 

Commuted  to  six  years,  eight  months  and  five  days  minimum,  ten  years 
maximum. 

This  man  has  been  severely  punished  for  the  crime  committed  by  him  and 
he  has  people  interested  in  his  welfare  who  have  assured  me  that  they  will 
look  after  him  on  his  release.  I  therefore  have  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  19,  1919.  Ralph  Revetti.  Convicted  in  Rensselaer  county  of 
robbery  in  the  second  degree,  and  sentenced  in  1912  to  Clinton  Prison  for 
a  minimum  term  of  three  years  and  six  months,  maximum  term  of  six  years, 
three  months. 

Convicted  in  May,  1912,  of  assault  upon  a  person  in  prison,  and  for  that 
received  an  additional  term  of  five  years. 

Commuted  to  seven  years,  seven  months  minimtmi,  eleven  years,  three 
months  maximum. 

This  man  has  been  severely  punished,  and  in  view  thereof  I  have  reached 
the  conclusion  that  I  should  commute  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

September  22,  1919.  Matthew  Adan  Slater.  Convicted  in  Queens  county 
of  bigamy,  and  sentenced  in  June,  1918,  to  Sing  Sing  Prison  tor  a  term  of 
four  years  and  six  months. 

Commuted  to  one  year,  three  months  and  twenty-one  days  minimum,  four 
years,  six  months  maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial  of  this  man, 
who  recommends  clemency  in  his  behalf.  The  judge's  recommendation  is 
concurred  in  by  the  district  attorney  who  prosecuted  the  case.  This  man  has 
had  a  good  record  in  prison,  and  in  view  of  the  judge's  recommendation  I 
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have  commuted  the  sentence  of  Slater  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

September  25,  1919.  Ernest  Hagerman.  Convicted  in  JeflFerson  county  of 
forgery,  second  degree,  and  sentenced  in  October,  1915,  to  Clinton  Prison  for 
a  definite  term  of  ten  years. 

Commuted  to  three  years,  ten  months  and  twenty- three  days  minimum  — 
actual  time  served  —  ten  years  maximum. 

Recommended  by  the  judge  before  whom  he  was  convicted,  who  states  that 
he  believes  Hagerman  has  been  sufficiently  punished  for  the  crime  committed. 
It  is  also  recommended  by  the  district  attorney  who  prosecuted  the  case.  This 
man  has  maintained  a  good  prison  record,  and  I  am  informed  by  people  inter- 
ested in  his  welfare  that  they  will  look  after  him  upon  his  release.  I  have 
accordingly  commuted  his  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

September  25,  1919.  Cyril  Bretigniere.  Convicted  in  Queens  county  of  rob- 
bery, first  degree,  and  sentenced  in  December,  1913,  to  a  definite  term  of 
twenty  years. 

Commuted  to  five  years,  nine  months  and  three  days  minimum,  twenty 
years  maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial  of  Bretigniere, 
who  writes  me  as  follows : 

I  promised  the  prisoner's  father  and  mother  some  time  ago  that  when 
he  had  been  in  prison  five  full  years  and  an  application  was  made  for 
executive  clemency  I  would  recommend  its  being  granted.  I  notice  by 
the  record  that  something  more  than  five  ^ears  have  elapsed  since  sen- 
tence was  imposed  and  I  feel  that  if  there  19  any  chance  of  his  becoming 
a  useful  member  of  society  now  is  the  time  to  have  him  take  advantage 
of  it. 

The  district  attorney  of  Queens  county  concurs  in  the  judge's  recommenda- 
tion. The  prisoner  has  maintained  a  good  record  in  prison,  and  in  view  of 
the  recommendation  of  the  judge  and  the  district  attorney  I  have  commuted 
Bretigniere's  sentence  so  that  he  may  be  released  under  aild  subject  to  the 
jurisdiction  of  the  Parole  Board. 

September  25,  1919.  Glenn  Andrew  Darrock.  Convicted  in  Otsego  county 
of  sodomy  and  sentenced  in  December,  1918,  to  Auburn  Prison  for  a  term  of 
one  year  and  six  months  minimum,  three  years,  nine  months  maximum. 

Commuted  to  nine  months  and  twenty-one  days  minimum  —  actual  time 
served  —  three  years  and  nine  months  maximum. 

Recommended  by  the  judge  before  whom  the  prisoner  was  convicted.  This 
man  has  a  good  prison  record.  It  appears  from  the  record  before  me  that 
this  man's  mother  is  suffering  from  cancer,  an  incurable  disease,  and  the 
doctor  states  that  she  has  but  a  short  time  to  live.  It  further  appears  that 
if  he  were  at  liberty  he  might  be  of  assistance  to  his  mother  in  her  present 
condition. 

Taking  all  the  facts  and  circumstances  of  this  case  into  consideration,  I 
have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

September  25,  1919.  Jacob  Salinger.  Convicted  in  New  York  county  of 
robbery,  first  degree,  and  sentenced  to  Auburn  Prison  in  June,  1916,  for  a 
term  of  seven  years  minimum,  ten  years  maximum. 

Commuted  to  three  years,  three  months  and  five  days  minimtun,  ten  years 
maximum. 

The  assistant  district  attorney  who  prosecuted  this  case  in  February  of  this 
year  wrote  to  his  chief,  the  district  attorney  of  New  York  county,  as  follows : 

It  is  not  my  desire  to  set  up  my  judgment  against  that  of  the  jury,  but 
in  view  of  the  fact  that  the  defendant  has  already  served  nearly  three 
years,  and  in  view  of  the  possibility  of  a  miscarriage  of  justice  in  his 
case,  and  my  desire  to  relieve  my  conscience  of  the  doubt  that  sometimes 
arises  in  my  mind  as  to  the  guilt  of  the  defendant,  I  would  urge  your 
honor  not  to  oppose  the  defendant's  petition  for  executive  clemency. 
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In  view  of  the  doubt  expressed  by  the  assistant  district  attorney  in  this  mat- 
ter, and  also  the  fact  that  this  man  has  always  maintained  his  innocence  and 
has  people  who  are  interested  in  his  welfare,  I  have  commuted  his  sentence 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

September  25,  1919.  Clark  Lucas.  Convicted  in  Lewis  county  of  murder, 
second  degree,  and  sentenced  to  Auburn  Prison  in  September,  1903,  for  natural 
life.  This  sentence  was  changed  by  the  law  of  1907  to  an  indeterminate  one 
of  not  less  than  twenty  years  nor  more  than  life. 

Commuted  to  sixteen  years  and  ten  days  minimtmi,  life  maximum. 

The  law  of  1916  again  modified  the  statute  relating  to  the  punishment  of 
murder  in  the  second  degree,  so  that  a  person  convicted  to-day  of  that  crime 
could  be  released  at  the  end  of  fifteen  years. 

This  man  has  now  served  sixteen  years  and  ten  days,  and  in  view  of  the 
statute,  also  the  fact  that  the  prisoner  always  has  had  an  excellent  prison 
record,  I  have  commuted  his  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

September  29,  1919.  Barney  Kirschenblatt.  Convicted  in  New  York  county 
of  attempted  burglary  in  the  third  degree,  and  sentenced  to  Sing  Sing  Prison 
in  November,  1917,  for  a  definite  term  of  three  years  and  one  month. 

Commuted  to  one  year,  eleven  months  and  six  days  minimum,  three  years, 
one  month  maximtmi. 

This  man's  sentence  would  expire  on  December  23,  1919.  Those  who  have 
studied  the  case  carefully  believe  that  if  he  is  released  he  will  never  be  engaged 
in  any  criminal  case  again.  Mrs.  Booth  of  the  Salvation  Army  says  she  has 
made  a  careful  study  of  this  case  and  states  that  she  is  satisfied  that  his 
imprisonment  has  entirely  reformed  him. 

In  view  of  the  changed  ideas  of  the  prisoner  since  his  incarceration  and  the 
fact  that  there  are  so  many  people  who  believe  he  has  entirely  reformed,  I 
have  concluded  that  it  is  a  worthy  case  and  that  it  is  better  to  comniute  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board  than  to  wait  until  his  sentence  expires  when  he  would  be 
released  without  supervision. 

October  3,  1919.  Patsy  Carana.  Convicted  in  Queens  county  of  robbery, 
first  degree,  and  assault,  second  degree,  and  sentenced  in  December,  1913,  to 
Sing  Sing  prison  for  a  minimum  terra  of  ten  years  minimum,  nineteen  years 
and  six  months  maximum. 

Commuted  to  five  years,  nine  months  and  twenty-two  days  minimum,  nine- 
teen years,  six  months  maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial  and  who 
advises  me  that  he  believes  at  this  time  that  the  prisoner  has  been  sufficiently 
pimished,  and  that  the  sentence  should  be  commuted  so  that  he  may  be 
released  on  parole.    Also  recommended  by  district  attorney  of  Queens  county. 

I  have  commuted  the  sentence  of  Cyril  Bretigniere,  who  was  a  partner  in 
the  crime  committed,  and  I  am  accordingly  extending  the  same  treatment  in 
this  case  of  Carana,  and  have  commuted  his  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

October  3,  1919.  John  Summers  and  Edward  Henning.  Convicted  in 
Niagara  county  of  robbery,  first  degree,  and  sentenced  in  April,  1917,  to 
Auburn  Prison  for  ten  years  minimum,  twenty  years  maximum. 

Commuted  to  two  years,  five  months  minimum,  twenty  years  maximum. 

I  am  advised  by  both  the  judge  and  district  attorney  in  these  two  cases  that 
they  believe  these  boys  have  been  sufficiently  punished  and  that  they  believe 
they  should  be  released.  As  a  matter  of  fact,  the  judge  could  have  sentenced 
these  boys  to  the  reformatory,  where  they  would  only  have  to  serve  about 
twelve  months  and  twenty  days. 

In  view  of  the  numerous  requests  on  file,  and  the  recommendation  of  the 
judge  and  district  attorney,  I  have  commuted  the  sentences  of  these  boys  so 
that  they  may  be  released  under  and  subject  to  the  juridiction  of  the  Parole 
Board. 

October  6,  1919.  Ernest  Werner.  Convicted  in  New  York  county  of  burg- 
lary in  the  third  degree  as  a  second  offense,  and  sentenced  January  29,  1915, 
to  Sing  Sing  Prison  for  a  definite  term  of  eight  years. 
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Commuted  to  four  years,  eight  months  and  fifteen  days  minimum,  eight 
years  maximum. 

Recommended  by  Judge  Rosalsky,  who  informs  me  that  he  has  caused  an 
investigation  to  be  made  in  this  matter  and  that  in  view  of  the  evidences  of 
atonement  which  the  prisoner  displays  and  the  fact  that  he  has  a  responsible 
position  to  accept  on  release,  with  a  good  concern,  he  believes  that  the  ends 
of  justice  will  be  satisfied  if  his  sentence  is  commuted  to  time  actually  served, 
so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board.  The  district  attorney  makes  no  recommendation  in  the  matter,  but 
states  that  he  believes  that  the  case  is  one  resting  wholly  on  the  discretion  of 
the  executive. 

In  view  of  the  attitude  of  the  judge  in  this  matter,  I  have  decided  to 
commute  the  sentence  of  Werner,  as  above  stated. 

October  8*  1919.  John  Collins.  Convicted  in  Broome  county  of  robbery, 
second  degree,  and  sentenced  in  May,  1901,  to  Clinton  Prison  for  fourteen 
years,  two  months.  In  May,  1904,  he  was  convicted  of  escaping  from  Clin- 
ton Prison  and  for  that  received  an  additional  sentence  of  seven  years,  four 
months.  Again  in  May,  1912,  for  another  escape  from  prison  he  was  tried 
and  convicted  and  for  that  received  a  definite  sentence  of  one  year.  The  sev- 
eral convictions  amount  to  twenty-two  years  and  six  months. 

Commuted  to  eighteen  years,  four  months  and  seventeen  days  minimum, 
twenty-two  years  and  six  months  maximum. 

This  man  has  served  a  very  long  time  in  prison.  The  warden  recommends 
to  me  under  date  of  March  20,  1919,  "that  in  view  of  the  fact  that  this  nian 
has  spent  so  many  years  in  prison  I  would  recommend  that  his  application 
for  clemency  receive  favorable  consideration." 

Taking  into  consideration  the  facts  and  circumstances  of  this  case  and  the 
further  fact  that  he  has  people  interested  in  him  who  will  take  care  of  him 
upon  release,  I  have  commuted  his  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

October  10,  1919.  William  Wright.  Convicted  in  Westchester  county  of 
attempted  burglary,  first  degree,  and  sentenced  in  1912  to  Sing  Sing  Prison 
for  a  term  of  seventeen  years,  and  another  term  of  one  year  and  six  months, 
making  eighteen  years  and  six  months. 

Commuted  to  seven  years,  eight  months  and  thirteen  days  minimum,  eigh- 
teen years  and  six  months  maximum. 

This  man  has  been  severely  punished.  At  the  time  of  his  conviction  he  was 
63  years  old,  and  is  now  over  70  years.  He  has  a  number  of  people  interested 
in  him,  who  inform  me  that  they  will  look  after  him  upon  his  release,  and 
especially  is  this  true  of  the  Salvation  Army.  His  release  is  not  opposed  by 
either  the  judge  or  district  attorney,  and,  taking  into  consideration  all  the 
facts  of  the  case  I  have  commuted  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

October  10,  1919.  Chester  Nessel.  Convicted  in  Onondaga  county  of 
grand  larceny,  second  degree,  second  offense,  and  sentenced  in  October,  1916, 
to  Auburn  Prison ;  resentenced  May  4,  1918,  to  five  years,  minimum,  six  years 
maximum. 

Commuted  to  two  years,  eleven  months  and  eighteen  days  minimum,  six 
years  maximum. 

Recommended  by  the  judge  and  district  attorney.  The  district  attorney 
advises  me  under  date  of  September  5,  1919,  that  in  view  of  the  fact  that  he 
has  served  nearly  three  years  of  his  minimum  term,  including  the  time  spent 
in  jail,  he  believes  the  ends  of  justice  will  be  subserved  if  the  sentence  is 
commuted.  Acting  upon  the  recommendations  before  me,  I  have  commuted 
Nessel's  sentence  so  that  he  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

October  10,  1919.  Edward  Moore.  Convicted  in  Genesee  countv  of  arson, 
second  degree,  burglary,  third  degree,  and  grand  larceny,  second  degree,  and 
sentenced  in  December,  1913,  to  Auburn  Prison  for  ten  years  minimum,  six- 
teen years  and  six  months  maximum. 

Commuted  to  five  years,  ten  months  and  five  days  minimum,  sixteen  years 
and  six  months  maximum. 
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Recommended  by  judge  and  district  attorney.  It  also  appears  that  Moore 
rendered  valuable  services  to  the  State  in  helping  to  convict  a  prisoner  of 
murder  in  the  second  degree  in  Cayuga  county.  In  view  of  the  recommenda- 
tions and  the  service  rendered,  I  have  commuted  the  sentence  of  Moore  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

October  10,  1919.  Jacob  Simmons.  Convicted  in  Bronx  county  of  robbery, 
first  degree,  and  sentenced  in  1915  to  Sing  Sing  Prison  for  twenty  years. 

Commuted  to  four  years  seven  months  and  six  days  minimum,  twenty 
years  maximum. 

Recommended  by  Judge  Gibbs,  before  whom  he  was  convicted,  and  by  the 
district  attorney  who  prosecuted  the  case.  Simmons  was  nineteen  years  of 
age  at  the  time  of  conviction  for  which  he  is  now  serving.  Prior  to  that  he 
had  served  a  term  in  the  Elmira  Reformatory  and  the  judge  had  no  discre- 
tion in  passing  upon  the  case  except  to  give  him  the  limit,  which  was  twenty 
years.  The  district  attorney  advises  me  on  October  8,  1919,  that  taking  into 
consideration  all  the  facts  and  circumstances  of  the  case,  the  time  already 
served,  and  the  physical  condition  of  his  mother,  that  he  believes  Simmons 
should  be  given  a  chance  to  conduct  himself  properly  outside  the  prison. 

In  view  of  all  the  facts  of  the  case  and  the  recommendation  before  me,  I 
have  commuted  this  boy's  sentence  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

October  10,  1919.  John  Binsted.  Convicted  in  Broome  county  of  forgery, 
second  degree,  and  sentenced  in  October,  1915,  to  Auburn  Pnson  for  two 
years. 

This  man  owed  the  State  three  years,  five  months  and  twelve  days  lost 
commutation  on  previous  sentence. 

Commuted  to  four  years,  four  days  minimum,  five  years,  five  months  and 
twelve  days  maximum. 

Recommended  by  Judge  Sewall,  before  whom  the  prisoner  was  convicted, 
who  in  August,  1918,  advised  a  former  Governor  that  he  believed  from  the 
communications  which  he  received  from  the  prisoner  that  the  ends  of  justice 
would  be  promoted  if  he  were  allowed  his  liberty  at  that  time.  The  Salvation 
Army  are  also  interested  in  this  case  and  feel  that  the  man  will  behave 
himself  upon  release. 

In  view  of  all  the  facts  and  circumstances  of  this  case,  I  have  commuted 
the  sentence  so  the  prisoner  may  be  released  under  and  subject  to  the  juris- 
diction of  the  Parole  Board. 

October  24,  1919.  Giovanni  Giaimo.  Convicted  in  New  York  county  of 
robbery  in  the  second  degree,  and  sentenced  by  Judge  Nott  in  September, 
1916,  to  Sing  Sing  Prison,  for  a  minimum  term  of  five  years,  maximum  of 
ten  years. 

Commuted  to  three  years,  twenty-six  days  minimum,  ten  years  maximum. 

This  man's  wife  and  three  children  appeared  before  me  on  October  22d; 
one  of  the  children  is  a  girl  of  11,  one  of  9  years,  and  a  boy  7  years  old. 
The  girl  of  11  and  the  boy  have  been  blind  since  their  birth.  During  the 
incarceration  of  this  prisoner  the  mother  has  by  her  efforts  kept  the  family 
together  as  best  she  could,  and  when  unable  to  do  so  they  were  recipients  of 
public  charity  in  Rochester.  Owing  to  the  pitiful  condition  of  the  familv.  I 
have  commuted  this  man's  sentence  so  that  he  may  be  released  about  eight 
.  months  sooner  than  he  would  under  the  existing  term,  and  so  that  he  may 
be  released  by  the  Parole  Board  to  take  care  of  his  family. 

November  7,  1919.  Joseph  Gregory.  Convicted  in  Kings  county  of  com- 
pulsory prostitution,  and  sentenced  in  December,  1915,  to  Sing  Sing  Prison 
for  eight  years,  four  months  minimum,  sixteen  years,  eight  months  maximum 

Commuted  to  three  years,  ten  months  and  eighteen  days  minimum,  sixteen 
years,  eight  months  maximum.  ^ 

Granted  on  the  recommendation  of  Judge  Callaghan,  who  presided  at  the 
trial,  who  advises  me  under  date  of  January  16,  1919,  as  follows: 

"I  think  that  the  sentence  should  be  commuted  to  about  four  years  as 
the  minimum.  Had  I  to  sentence  him  again  I  should  not  make  the  mini- 
mum longer  than  that  period.    I  am  writing  you  without  the  intervention 
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or  knowledge  of  any  one,  in  the  hope  that  you  may  rectify  what  I  now 
conceive  to  be  a  sentence  which  is  too  severe." 

In  view  of  the  recommendation  of' the  iudge,  I  have  commuted  the  sentence 
of  this  man  so  that  he  may  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board. 

November  10,  1919.  Henry  DeLara.  Convicted  in  New  York  county  of 
murder,  second  degree,  and  sentenced  in  January,  1909,  to  Sing  Sing  Prison 
for  a  minimum  term  of  twenty  years,  life  maximum. 

Commuted  to  ten  years,  nine  months  and  twenty-five  days  minimum,  life 
maximum. 

Judge  Dowling,  who  presided  at  the  trial  of  DeLara,  writes  to  a  former 
Governor,  in  May,  1918,  recommending  the  exercise  of  executive  clemency. 
He  states  in  his  communication  that  DeLara  has  been  a  model  prisoner  and 
he  is  advised  by  the  chaplain  of  the  prison  that  DeLara  has  sought  in  every 
way  to  atone  for  his  offense.  He  further  states  that  he  has  already  paid  to 
some  extent  the  penalty  for  his  crime  and  does  not  see  how  any  harm  can 
come  from  grantmg  clemency  in  this  case. 

In  view  of  the  judge's  report  and  recommendation,  I  have  concluded  to 
commute  this  man's  sentence  to  time  served  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

November  12,  1919.  Edward  Mendel.  Convicted  in  New  York  county  of 
robbery,  first  degree,  and  sentenced  in  April,  1914,  to  Sing  Sing  Prison  for 
a  definite  term  of  eighteen  years. 

Commuted  to  five  years,  six  months  and  twenty-five  days  minimum,  eigh- 
teen years  maximum. 

Judge  Crain,  in  writing  about  this  case  in  June  of  1917,  stated  to  a  former 
Governor  that  if  the  application  for  clemency  were  renewed  after  the  prisoner 
had  served  five  years  he  might  be  inclined  to  recommend  clemency.  The 
five-year  period  expired  last  April.  Judge  Crain  advises  me  under  date  of 
October  9,  1919,  as  follows: 

''I  would  say  that  the  crime  was  a  serious  one  which  merited  the 
sentence  imposed. 

The  circumstances  of  the  case  are  such,  however,  that  I  recommend 
to  your  excellency  that  you  exercise  executive  clemency  in  this  case  for 
the  following  reasons :  I  am  informed  that  the  prisoner  is  a  non-resident 
of  the  State  of  New  York;  that  at  the  time  of  the  commission  of  the 
crime  he  resided  and  had  his  business  in  Newark,  N.  J.  It  is  not  likely, 
therefore,  that  he  would  return  to  New  York  to  commit  another  offense. 
He  has  already  served  five  and  one-half  years  in  the  State  prison  and 
there  is  a  chance  that  should  he  serve  a  longer  term  he  may  become  a 
confirmed  criminal,  whereas  if  liberated  now  it  is  more  than  likely  he 
will  reform." 

In  view  of  the  judge's  recommendation  I  have  concluded  to  commute  this 
sentence  so  that  Mendel  may  be  released  under  and  subject  to  the  jurisdiction 
of  the  Parole  Board.  If  he  fails  to  behave  himself  while  on  parole  he  can 
be  returned  to  prison  to  serve  out  the  balance  of  his  unexpired  term. 

December  1,  1919.  Louis  Kahn.  Convicted  in  New  York  county  of  rob- 
bery in  the  first  degree,  and  sentenced  in  February,  1918,  to  Sing  Sing  Prison 
for  a  term  of  five  years  minimum,  ten  years  and  six  months  maximum. 

Commuted  to  one  year,  nine  months  and  thirteen  days  minimum,  ten  years 
and  six  months  maximum. 

This  man  has  been  severely  punished  since  his  incarceration  by  reason  of 
the  loss  of  an  arm  through  an  accident  in  one  of  the  shops  at  Clinton  Prison, 
and  the  warden  of  that  prison  stated  to  me  on  March  19th  of  this  year  as 
follows :  "Because  of  the  fact  that  this  man  lost  an  arm  through  an  accident 
in  one  of  our  shops,  I  would  recommend  that  he  be  granted  clemency."  Judge 
Nott,  before  whom  the  prisoner  was  tried,  has  practically  taken  the  same 
portion  and  also  recommends  clemency. 

Viewing  the  case  as  I  do  —  that  this  man  has  been  more  severely  punished 
than  was  contemplated  at  the  time  he  was  sentenced  —  I  have  reached  the 
conclusion  that  it  is  a  proper  case  for  clemency  and  I  have  commuted  his 
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sentence  so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

December  1,  1919.  Harry  Greenberg.  Convicted  in  New  York  county  in 
October,  1908,  of  burglary,  second  degree,  and  sentenced  in  October,  1908^ 
to  Sing  Sing  Prison  for  nineteen  years  and  five  months. 

Commuted  to  eleven  years,  one  month  and  twenty-four  days  minimum, 
nineteen  years,  five  months  maximum. 

This  man  has  been  severely  punished  by  the  time  served,  and  the  warden 
advises  me  under  date  of  November  12th  of  this  year  "that  for  a  number  of 
jrears  he  has  been  a  model  prisoner;  he  has  done  good  work  for  the  admin- 
istration; at  the  time  of  the  strike  at  Clinton  Prison  he  did  everything  pos- 
sible to  help  the  officials  of  the  institution.  I  think  he  is  deserving  of 
consideration."  In  addition  to  the  warden's  recommendation  and  also  the 
recommendation  of  the  judge  who  presided  at  the  trial,  I  have  concluded 
to  commute  his  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  Bertha  Reiss.  Convicted  in  Nassau  county  of  abor- 
tion, and  sentenced  to  Auburn  Prison  in  December,  1918,  for  a  term  of  two 
years  minimum,  three  years  six  months  maximum. 

Commuted  to  eleven  months  and  twenty-four  days  minimum,  three  years 
and  six  months  maximum. 

This  woman's  minimum  sentence  would  expire  in  June,  1920,  and  I  am 
therefore  reducing  the  minimum  period  by  a  little  over  six  months.  Her 
parole  is  recommended  by  the  warden  of  the  prison  and  also  by  the  district 
attorney  who  prosecuted  the  case,  who  advises  me  under  date  of  July,  1919, 
as  follows: 

"In  view  of  all  the  facts  of  the  case,  I  feel  that  no  good  end  would 
be  served  by  keeping  this  defendant  in  jail,  and  I  therefore  recommend 
executive  clemency." 

In  view  of  the  recommendations  for  clemency  in  behalf  of  the  prisoner, 
I  have  commuted  her  sentence  so  that  she  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  Luigi  Fillipelli.  Convicted  in  New  York  county  of 
murder  in  the  first  degree  and  sentenced  to  be  electrocuted  in  1901. 

Sentence  was  commuted  to  life  imprisonment  on  March  24,  1903.  Com- 
muted in  March,  1918,  to  a  minimum  term  of  twenty  years,  life  maximum. 

Commuted  to  eighteen  years,  nine  months  and  twenty- four  days  minimum, 
life  maximum. 

This  commutation  was  recommended  by  Judge  Foster,  who  presided  at 
the  trial,  who  writes  under  date  of  February,  1918,  as  follows: 

"I  believe  that  public  justice  would  be  no  wise  impaired  if  the  Governor 
would  commute  his  sentence  so  that  he  might  be  released  by  the  Parole 
Board  under  the  usual  conditions." 

This  man's  minimum  time  would  expire  so  that  he  would  be  released  on 
parole  in  February,  1921.  In  view  of  the  time  which  he  has  already  served 
and  the  judge's  recommendation,  I  believe  that  the  ends  of  justice  have  been 
fully  met  by  his  imprisonment  and  that  nothing  more  would  be  gained  by 
longer  incarceration,  and  I  have  accordingly  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  James  Churchill.  Convicted  in  Tompkins  county  of 
murder  in  the  second  degree,  and  sentenced  in  April,  1902,  to  Auburn  Prison 
for  a  term  of  twenty  years  minimum,  life  maximum. 

Commuted  to  seventeen  years,  eight  months  minimum,  life  maximum. 

This  case  was  recommended  by  both  the  judge  and  district  attorney  in 
March,  1917.  Since  that  time  the  prisoner  has  served  two  years  and  eight 
months  and  has  served  longer  than  he  would  have  to  if  he  were  convicted 
of  murder  in  the  second  degree  to-day,  for  which  crime  he  would  only  have 
to  serve  fifteen  years.  His  conduct  in  prison  has  been  uniformly  good  and 
his  parole  is  recommended  by  the  warden  of  the  prison.  Taking  into  con- 
sideration all  the  facts  of  the  case  and  the  recommendations  in  the  prisoner's 
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behalf,  I  have  accordingly  commuted  his  sentence  so  that  he  might  be  released 
under  and  subject  to  the  jurisdiction  of  the  parole  Board. 

December  2,  1919.  Peter  Battaglia.  Convicted  in  Bronx  county  for  rob- 
bery in  the  first  degree,  and  sentenced  in  February,  1914,  to  Sing  Sing  Prison 
for  a  definite  term  of  thirteen  years  and  six  months. 

Commuted  to  five  years,  nine  months  and  twenty  days  minimum,  thirteen 
years,  six  months  maximum. 

Executive  clemency  in  this  case  is  recommended  by  the  warden  of  the 
prison.  Recommended  also  by  Judge  Gibbs,  who  presided  at  the  trial  and 
who  writes  me  under  date  of  November  10,  1919,  as  follows: 

"In  view  of  the  fact  that  the  prisoner  has  served  a  very  substantial 
portion  of  the  sentence  imposed,  I  approve  his  application  for  a  pardon 
or  immediate  commutation,  and  recommend  to  his  excellency  the  Gov- 
ernor this  case  for  most  favorable  consideration.  I  think  he  has  been 
sufficiently  punished  and  should  be  released  at  the  earliest  possible 
moment." 

Taking  into  consideration  the  judge's  recommendation,  also  the  warden's, 
I  have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

December  2,  1919.  Salvatore  Brunetto.  Convicted  in  Fulton  county  of 
arson  in  the  second  degree,  and  sentenced  in  February,  1915,  to  Clinton  Prison 
for  eight  years,  six  months  minimum,  twelve  years,  eight  months  maximum. 

Communted  to  four  years,  ten  months  and  four  days  minimum,  twelve 
years,  eight  months  maximum. 

This  man  is  now  46  years  old;  his  conduct  in  prison  has  been  excellent; 
he  has  a  wife  and  two  children;  the  wife  is  sickly  and  unable  to  support 
herself  and  the  children.  Taking  into  consideration  the  punishment  he  has 
undergone  and  the  condition  of  his  family,  also  the  fact  that  more  than  five 
hundred  citizens  of  the  county  in  which  he  was  convicted  have  petitioned  me 
for  his  release,  I  have  reached  the  conclusion  that  the  ends  of  justice  would 
be  well  subserved  by  commuting  his  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board  so  that  he  might 
take  care  of  his  destitute  family. 

December  2,  1919.  John  Skinner.  Convicted  in  Erie  county  of  man- 
slaughter, first  degree,  and  sentenced  in  April,  1912,  to  Auburn  Prison  for 
ten  years  minimum,  twenty  years  maximum. 

Commuted  to  seven  years,  eight  months  and  two  days  minimum,  twenty 
years  maximum. 

This  man  has  never  been  punished  in  prison  and  his  minimum  time  would 
expire  in  October,  1920.  I  am  therefore  reducing  the  sentence  by  about  ten 
months.  After  considering  all  the  facts  in  connection  with  this  case,  it 
seems  to  me  that  he  has  been  sufficiently  punished  and  that  the  State  will  be 
as  well  off  if  he  is  released  at  this  time  as  if  kept  in  prison  until  the  expira- 
tion of  his  minimum  time  in  October.  1  have  accordingly  commuted  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

December  3,  1919.  George  De  Somma.  Convicted  in  Westchester  county 
in  March,  1919,  for  the  murder  in  that  county  on  the  26th  day  of  February, 
1916,  of  one  Frank  Cunningham. 

The  case  was  appealed  to  the  Court  of  Appeals  and  the  verdict  of  the  jury 
was  unanimously  affirmed  by  that  court.  I  have  before  me  in  this  case  a 
petition  signed  by  all  the  jurors  who  sat  in  the  trial,  requesting  a  commuta- 
tion of  the  sentence  from  electrocution  to  life  imprisonment,  also  petitions 
to  the  same  effect  signed  by  several  hundred  citizens  of  Westchester  county. 
In  addition  to  that  I  have  before  me  a  recommendation  by  Judge  Tompkins, 
who  presided  at  the  trial,  who  believes  that  there  were  extenuating  circum- 
stances in  the  case  and  recommends  a  reduction  of  the  sentence  to  life 
imprisonment.  The  district  attorney  of  Westchester  county,  the  Hon.  Lee 
Parsons  Davis,  who  prosecuted  the  case,  states  to  me  in  a  written  communi- 
cation: "I  personally  prosecuted  De  Somma  and  firmly  believe  that  the 
evidence  fully  justified  the  verdict  of  the  jury;  nevertheless,  after  careful 
consideration  I  am  of  the  opinion  that  a  commutation  of  the  death  penalty 
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This  man  has  always  contended  that  he  was  innocent,  but  the  record  seems 
to  be  against  his  contention.  Judge  Roy,  who  is  thoroughly  familiar  with  the 
case,  has  advised  me  that  he  thinks  the  ends  of  justice  will  be  properly  satis- 
fied if  the  sentence  is  commuted  to  the  time  served.  Acting  upon  such  rec- 
ommendation and  taking  into  consideration  the  condition  of  the  man's  family, 
I  have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

March  14,  1919.  Commutation  of  sentence  in  case  of  Albert  Gleason.  Con- 
victed in  Kings  county  of  burglary,  third  degree,  second  offense,  and  sen- 
tenced in  July,  1914,  to  five  years  in  Sing  Sing  Prison. 

Commuted  to  two  years,  seven  months  and  twenty-six  days  minimtun,  five 
3'ears  maximum. 

Recommended  by  Judge  Roy,  who  presided  at  the  trial  of  Gleason,  who 
writes  me  that  he  is  thoroughly  convinced  that- the  conviction  of  Gleason  was 
not  justified  by  the  evidence  in  the  case  and  that  he  ought  to  be  released  imme- 
diately. In  view  of  the  attitude  of  Judge  Roy  I  have  determined  to  com- 
mute this  man's  sentence  so  that  he  may  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board.  If  he  violates  his  parole  he  can  be  returned 
to  prison  to  serve  out  the  balance  of  his  unexpired  term. 

March  14,  1919.  Commutation  of  sentence  in  the  case  of  John  Steele.  Con- 
victed in  Kings  county  of  rape,  second  degree,  and  sentenced  to  Sing  Sing 
Prison  on  June  14,  1915,  to  ei^ht  years. 

Commuted  to  three  years,  nme  months  minimum,  eight  years  maximum. 

Recommended  by  Judge  Roy,  who  presided  at  the  trial,  and  who  writes 
me  "that  the  sentence  was  one  of  the  earliest  I  imposed  after  being  judge  of 
the  county  court  and  later  on  I  had  felt  that  I  imposed  too  severe  a  sentence." 
He  further  states:  "I  feel  that  justice  would  be  promoted  in  this  case  by 
reducing  the  sentence."  Acting  upon  the  recommendation  of  Judge  Roy,  1 
have  commuted  the  sentence  of  Steele  so  that  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board.  If  he  should  violate  his 
parole  he  can  be  returned  to  prison  to  serve  out  the  balance  of  his  unexpired 
term. 

March  18,  1919.  Anfonio  Verrino  was  convicted  of  murder  in  the  first 
degree  for  the  killing  of  Gaetano  Turano  in  the  city  of  Rochester  on  Christ- 
mas day  in  December  of  1917.  It  appears  that  Verrino  was  the  accepted 
suitor  of  the  daughter  of  the  man  he  killed.  He  was  at  the  house  by  invita- 
tion on  the  evening  of  December  24  sometime,  until  the  evening  of  December 
25,  when  the  murder  occurred.  During  this  period  there  had  been  more  or 
less  drinking,  and  just  immediately  prior  to  the  murder  an  altercation '  arose, 
and  as  a  result  thereof,  the  defendant  shot  and  killed  Turano  with  a  revolver. 

The  conviction  of  the  trial  court  was  affirmed  by  the  Court  of  Appeals,  but 
two  judges  of  the  Court  of  Appeals  dissented  from  the  opinion  of  the  ma- 
jority of  the  court.  This  indicates  that  beyond  question  some  serious  doubt 
exists  as  to  the  propriety  of  enforcing  the  extreme  penalty  of  the  law  and 
inflicting  capital  punishment.  All  of  tlie  witnesses  in  the  case  were  relatives 
of  the  deceased,  and  for  that  reason  undoubtedly  had  a  very  strong  feeling 
against  this  defendant,  which  may  have  colored  their  testimony,  perhaps  un- 
consciously, in  the  recital  of  the  facts,  which  indicate  premeditation  suflficient 
to  constitute  murder  in  the  first  degree.  This,  I  presume,  influenced  the  dis- 
senting judges,  and  in  view  of  the  dissent  and  of  the  nature  of  this  evidence, 
1  believe  it  is  my  duty  to  prevent  the  enforcement  of  the  law  and  to  conmiute 
this  sentence  to  life  imprisonment 

March  27,  1919.  Commutation  of  sentence  to  Michael  Baglio.  This  man 
was  convicted  in  Monroe  county  of  feloniously  having  firearms  in  his  pos- 
session, and  sentenced  in  February,  1919,  to  six  months  in  the  Monroe  County 
Penitentiary. 

Commuted  to  one  month  and  sixteen  days  actual  time. 

Recommended  by  the  judge  who  imposed  the  sentence. 

March  27,  1919.  Commutation  of  sentence  to  John  Mierzczerski.  This 
man  was  convicted  in  Albany  county  in  May,  1915,  of  manslaughter,  first 
degree,  and  sentenced  to  Clinton  Prison  for  ten  years  minimum,  twenty  years 
maximum. 
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Commuted  to  three  years,  ten  months  and  twenty-six  days  minimum,  twenty 
years  maximum. 

Recommended  by  the  judge  who  presided  at  the  trial  and  by  the  district 
attorney  of  Albany  county,  both  of  them  stating  that  they  believe  the  defend- 
ant has  been  sufficiently  punished.  In  view  of  the  recommendations  I  haVe 
commuted  this  man's  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

March  28,  1919.  Thomas  Kirby.  Convicted  in  Queens  county  of  robbery, 
first  degree,  and  assault,  second  decree,  and  sentenced  by  Judge  Humphrey 
in  February,  1915,  to  Sing  Sing  Pnson  for  seven  years  minimum,  ten  years 
and  six  months  maximum. 

Commuted  to  four  years,  one  month  and  twenty-two  days  minimum,  ten 
years  and  six  months  maximum. 

Judge  Humphrey  writes  me  under  date  of  March  14  "that  this  man's 
mother,  brothers  and  sisters  are  very  estimable  people  and  feel  that  he  has  it 
in  him  to  do  useful  work  upon  his  release  from  pnson.  Taking  into  consid- 
eration the  punishment  which  he  has  received  and  the  fact  that  he  has  people 
to  look  after  him  upon  his  release,  I  recommend  that  the  sentence  be  re- 
duced."   The  district  attorney  concurs  in  the  recommendation  of  the  judge. 

In  view  of  the  fact  that  the  judge  and  district  attorney  both  recommend 
clemency,  I  have  commuted  the  sentence  so  he  may  be  released  under  and 
subject  to  the  jurisdiction  of  the  Parole  Board. 

March  28,  1919.  Edward  Cook.  Convicted  in  Erie  county  of  grand  larceny, 
second  degree,  and  sentenced  April  7,  1916,  to  Auburn  Prison  for  a  term  of 
four  years  and  ten  months. 

Commuted  to  two  years,  eight  months  and  fourteen  days  minimum,  four 
years  and  ten  months  maximum. 

This  case  is  recommended  by  both  the  judge  and  district  attorney  on  the 
ground  that  they  believe  that  the  man  has  been  sufficiently  punished.  Acting 
upon  their  recommendation,  I  have  determined  to  conunute  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

March  29,  1919.  Anthony  Corcoran.  Con\4cted  in  Ontario  county  of  arson, 
third  degree,  and  sentenced  to  Auburn  Prison  on  March  8,  1915,  to  six  years, 
six  months  minimum,  fourteen  years,  six  months  maximum. 

Commuted  to  four  years,  twenty  days  minimum,  fourteen  years,  six  months 
maximum. 

Recommended  by  the  district  attorney  who  prosecuted  the  case,  who  adsived 
me  as  follows: 

There  is  no  doubt  in  my  mind  but  that  the  crime  was  committed  while 
under  the  influence  of  liquor.  Corcoran  was  addicted  to  the  use  of 
liquor,  which  was  really  his  onlv  fault.  Aside  from  this  weakness,  I 
am  informed  that  he  was  a  good  father  and  husband  and  if  his  record 
has  been  clean  while  confined,  I  see  no  reason  why  clemency  should  not 
be  extended  to  him ;  in  fact,  I  recommend  such  action. 

• 

In  view  of  the  recommendation  of  the  district  attorney  and  the  fact  that 
this  man  has  been  severely  punished,  I  have  determined  to  commute  his  sen- 
tence so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

March  29,  1919.  Felice  A.  Lucente.  Convicted  in  Westchester  county  of 
manslaughter,  first  degree,  and  sentenced  March  21,  1912,  to  Sing  Sing  Prison 
for  a  term  of  nine  years,  two  months  minimum,  fourteen  years,  two  months 
maximum. 

Commuted  to  seven  years,  ten  days  minimum,  fourteen  years,  two  months 
maximum. 

Recommended  by  Judge  Piatt,  who  presided  at  the  trial  of  Lucente,  and 
by  the  district  attorney  of  Westchester  county.  Judge  Piatt  informs  me  as 
follows : 

He  has  children  who  will  be  benefited  by  his  release;  that  he  is  a 
valuable  gardener,  agriculturist  and  producer  and  a  number  of  very 
reliable  citizens  of  his  vicinity  are  interested  in  his  release  and  will  aid 
him  in  starting  life  over  again. 
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The  district  attorney  takes  substantially  the  same  view  of  the  case. 

In  view  of  the  recommendation  of  the  judge  and  district  attorney,  I  have 
reached  the  conclusion  that  it  is  a  proper  case  for  the  exercise  of  executive 
clemency,  and  have  accordingly  commuted  his  sentence  so  that  he  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

April  7,  1919.  William  B.  Lidstone.  Convicted  in  Onondaga  county  of 
forgery,  second  degree,  and  sentenced  October  27,  1916,  to  Auburn  Prison  for 
a  term  of  four  years  and  five  months. 

Commuted  to  two  years,  five  months  and  twenty-eight  days  minimum,  four 
years  and  five  months  maximum. 

This  man  has  been  severely  punished  by  serving  a  period  of  more  than  two 
years  and  five  months.  The  crime  for  which  he  was  convicted  consisted  of 
foreing  a  check  to  the  amount  of  $4.60  and  passing  the  same  at  the  store  of 
Dey  Brothers  in  Syracuse.  Clemency  in  his  behalf  was  recommended  by  the 
district  attorney  who  prosecuted  the  case.  The  judge  who  presided  at  the 
trial  is  dead.  There  are  people  interested  in  this  man  who  will  look  after  him 
upon  his  release,  and  in  view  of  the  entire  situation  I  have  determined  that 
he  has  been  adequately  punished  and  have  commuted  his  sentence  so  that  he 
may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

April  9,  1919.  Paul  Sitterle.  Convicted  in  Monroe  county  of  grand  larceny 
in  the  second  degree,  and  sentenced  January  29,  1919,  to  one  year  in  the  Mon- 
roe County  Penitentiary. 

Commuted  to  two  months  and  ten  days  —  time  actually  served. 

Recommended  by  the  county  judge  who  presided  at  the  trial  and  by  the 
district  attorney  of  Monroe  county. 

April  9,  1919.  Larphy  Greenspan.  Convicted  in  Queens  county  of  at- 
tempted rape,  second  degree,  and  sentenced  in  October,  1916j  to  the  Elmira 
Reformatory.  While  in  the  reformatory  Greenspan  became  insane  and  was 
transferred  to  the  Dannemora  State  Hospital,  where  he  is  now  confined.  He 
has  served  on  his  sentence  two  years,  six  months  and  nineteen  days.  He  has 
a  mild  form  of  insanity  and  is  not  considered  to  be  dangerous  by  the  superin- 
tendent of  the  Hospital  where  he  is  confined.  The  superintendent  also  in- 
forms me  that  he  could  as  well  be  taken  care  of  in  a  civil  hospital  as  where 
he  is  at  the  present  time.  For  the  purpose  of  bringing  about  such  change,  I 
have  commuted  his  sentence  so  that  the  State  Hospital  Commission  may  in 
their  discretion  provide  for  his  removal  to  a  civil  hospital  for  insane  persons. 

April  11,  1919.  John  Jasper.  Convicted  in  Kings  coimty  of  manslaughter 
in  the  second  degree,  and  sentenced  in  May,  1912,  to  fifteen  years  in  Sing 
Sing  Prison. 

Commuted  to  six  years,  eleven  months  and  seven  days  minimum,  fifteen 
years  maximum. 

Since  this  man  has  been  in  prison  he  has  contracted  tuberculosis  and  has 
been  treated  for  such  in  the  prison  hospital.  His  conduct  has  been  good  in 
prison  and  he  has  never  received  any  punishment  during  .the  period  of  his 
confinement. 

While  the  case  is  not  recommended  by  the  judge  or  district  attorney,  after 
careful  consideration  of  all  the  facts  I  have  reached  the  conclusion  that  he 
has  been  sufficiently  punished  and  that  he  ought  to  be  given  a  chance  to  lead 
a  proper  life  outside  of  the  prison  walls,  and  in  view  of  that  conclusion  I 
have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board,  who  may  discharge  him  when  in  their 
judgment  it  is  proper  so  to  do.  If  he  does  not  keep  his  parole,  he  can  be 
returned  to  prison  to  serve  out  the  balance  of  his  unexpired  term. 

May  10,  1919.  Dominick  Malfetti.  Convicted  in  New  York  county  of 
manslaughter,  first  degree,  and  sentenced  March  10,  1911,  to  Sing  Sing 
Prison  for  twenty  years. 

Commuted  to  six  years,  eleven  months  and  nineteen  days  minimum,  twenty 
years  maximum. 

I  have  carefully  considered  the  record  in  this  case  and  the  facts  in  con- 
nection with  the  fray.  The  man  killed  was  not  entirely  free  from  blame,  he 
having  bitten  and  severely  beaten  the  defendant  before  the  shooting  occurred. 
The  deceased  was  a  much  larger  man  than  the  defendant,  and  taking  into  con- 
sideration the  circumstances  attending  the  entire  case,  I  have  reached  the 
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conclusion  that  this  man  has  been  severely  punished  and  should  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board.  If  he  behaves 
himself  he  may  earn  an  absolute  discharge  under  their  rule.  If  he  does  not 
behave,  he  may  be  brought  back  to  prison  to  serve  out  the  balance  of  his 
unexpired  term. 

May  10,  1919.  Daniel  O'Day.  Convicted  in  New  York  county  of  at- 
tempted murder,  first  degree,  and  sentenced  in  November,  1912,  to  six  years 
minunum,  twenty-four  years,  six  months  maximum. 

Commuted  to  six  years,  five  months  —  actual  time  served. 

This  man  would  have  been  released  a  number  of  months  ago  had  he  not 
during  the  term  of  his  confinement  became  insane.  I  have  been  advised  by 
the  superintendent  of  the  Dannemora  State  Hospital  that  he  can  have  proper 
care  and  supervision  in  a  civil  hospital  for  the  insane.  His  mother  is  anx- 
ious to  have  him  nearer  her  than  he  is  at  present  so  she  can  frequently  visit 
him. 

After  consideration  of  all  the  facts  and  circumstances  of  the  case,  I  have 
accordingly  commuted  his  sentence  to  the  time  above  mentioned. 

May  10,  1919.  John  Murphy.  Convicted  in  New  York  county  of  murder, 
second  decree,  and  sentenced  October  28,  1910,  to  Sing  Sing  Prison  for  twenty 
years  minimum,  life  maximum. 

Commuted  to  seven  years,  two  months  and  nine  days  minimum,  life  maxi- 
mum. 

This  man  is  very  highly  spoken  of  and  recommended  by  the  former  warden 
of  Auburn  Prison,  where  he  is  now  confined,  and  who  has  stated  to  me  that 
he  believes  the  man  has  entirely  broken  himself  of  his  hasty  temper  and  will 
never  again  cause  the  State  any  trouble  if  he  is  released  There  arc  many 
good  people  interested  in  his  welfare  and  they  agree  to  look  after  and  super- 
vise mm  when  he  is  placed  on  parole. 

Taking  into  consideration  the  good  conduct  maintained  by  the  prisoner 
while  confined,  and  the  fact  that  he  has  been  severely  punished,  I  have  con- 
cluded to  commute  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

June  3,  1919.  William  F.  Metelski.  Convicted  in  Kings  county  of  burglary, 
first  degree,  and  sentenced  May  21,  1906,  to  Sing  Sing  Prison  for  a  term  of 
forty  years. 

Commuted  to  thirteen  years,  one  month  minimum,  forty  years  maximum. 

Recommended  by  Judge  Crane  of  the  Court  of  Appeals,  before  whom 
Metelski  was  convicted,  who  writes  me  under  date  of  April  16,  1919,  that 
he  is  satisfied  that  Metelski  has  served  long  enough ;  that  from  investigation 
which  he  has  made  he  is  convinced  by  his  conduct  in  prison  and  by  communi- 
cations received  from  the  prisoner,  that  he  has  become  a  different  man  than 
at  the  time  of  his  sentence,  and  that  he  believes  that  the  prisoner  will  live  a 
different  life  if  given  his  freedom. 

In  view  of  the  recommendation  of  Judge  Crane,  I  have  concluded  to  com- 
mute the  sentence  of  this  man,  as  above  indicated,  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

June  3,  1919.  Alfred  Hammond.  Convicted  in  Montgomery  county  of  rape 
in  the  second  degree,  and  sentenced  on  December  7,  1917,  to  Clinton  Prison 
for  a  term  of  three  years,  six  months  minimum,  six  years,  six  months  maxi- 
mum. 

Commuted  to  one  year,  six  months  and  eight  days  minimum,  six  years  and 
six  months  maximum. 

This  man's  wife  appeared  before  me  and  after  a  personal  interview  I  ascer- 
tained that  since  her  husband  had  been  in  prison  she  had  supported  herself 
and  two  children,  now  seven  and  nine  years  of  age,  by  making  gloves  and 
working  in  the  knitting  mill  at  Broadalbin  and  Glove rsville.  While  thus 
employed  the  children  were  left  without  any  one  to  care  for  them,  except 
when  in  school. 

It  seemed  to  me  that  the  man  had  been  severely  punished  for  the  offense, 
and  in  view  of  the  circumstances  of  the  family  I  reached  the  conclusion  that 
public  interest  would  be  served  by  commuting  this  man's  sentence  so  that  he 
might  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 
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June  9,  1919.  Hyman  Cohen.  Convicted  in  the  county  of  Bronx  of  robbery 
in  the  first  degree,  and  sentenced  in  April,  1915,  to  Sing  Sing  Prison  for 
fifteen  years  and  one  month. 

Commuted  to  four  years,  one  month  and  twenty-eight  days  minimum,  fif- 
teen years  and  one  month  maximum. 

Recomniended  by  Judge  Gibbs,  who  presided  at  the  trial  of  Cohen.  Jud^e 
Gibbs  advised  a  former  Governor,  under  date  of  November  20,  1918: 

That  the  prisoner  Cohen  had  served  a  substantial  portion  of  his  term, 
to  wit,  three  and  one-half  years ;  that  Cohen  had  written  him  letters  to 
the  effect  that  he  was  rapidly  losing  his  eyesight;  that  "His  mother,  a 
very  estimable  old  lady,  had  visited  me  at  Chambers  repeatedly  request- 
ing me  to  make  a  favorable  recommendation  to  your  excellency.  She 
seems  to  be  more  or  less  sick  and  in  constant  distress  as  a  result  of  her 
son's  confinement  to  State  prison,  and  I  fell  that  under  the  circumstances 
the  prisoner  has  been  sufficiently  punished  and  recommend  that  his  appli- 
cation for  executive  clemency  be  granted." 

I  have  resubmitted  this  case  to  Judge  Gibbs,  and  under  date  of  April,  1919, 
he  communicates  with  me  and  states  that  he  has  nothing  to  add  to  his  recom- 
mendation of  November,  1918. 

Taking  into  consideration  the  recommendation  of  the  presiding  judge  and 
the  fact  that  this  man  has  now  served  over  four  years,  I  have  reached  the 
conclusion  that  no  public  interest  would  be  jeopardized  by  my  granting  clem- 
ency in  his  behalf  so  that  he  might  be  released  under  and  subject  to  the 
jurisdiction  of  the  Parole  Board. 

June  27,  1919.  Thomas  Gavigan.  Convicted  in  New  York  county  of  grand 
larceny,  second  degree,  and  sentenced  in  December,  1917,  to  Sing  Sing  Prison 
for  a  minimum  term  of  two  years,  six  months,  maximum  of  four  years  and 
six  months. 

Commuted  to  one  year,  six  months,  nineteen  days  minimum,  four  years  and 
six  months  maximum. 

This  will  permit  Gavigan  to  appear  before  the  Parole  Board  to  be  released 
at  their  meeting  in  July. 

Since  this  man  has  been  in  prison  his  wife  has  been  struggling  along  to 
run  the  business  and  has  made  numerous  appeals  to  me  for  her  husband's 
release.  In  view  of  the  fact  that  his  minimum  time  would  expire  in  Novem- 
ber of  this  year,  I  have  reduced  his  sentence  so  that  he  may  be  released  under 
and  subject  to  the  jurisdiction  of  the  Parole  Board. 

June  27,  1919.  Albert  Rooney.  Convicted  in  New  York  county  of  murder, 
second  degree,  and  sentenced  in  June,  1911,  to  Sing  Sing  Prison  for  tw^enty 
years  minimum,  life  maximum. 

Commuted  to  eight  years  and  fourteen  days  minimum,  life  maximum. 

This  automatically  brings  the  case  before  the  Parole  Board  so  that  they  can, 
if  they  are  satisfied  with  his  conduct  in  prison,  place  him  on  parole.  The  dis- 
trict attorney  of  New  York  county  has  reported  to  a  former  Governor  rfiat 
the  prisoner  was  nineteen  years  of  age  at  the  time  of  the  commission  of  the 
crime,  and  on  account  of  his  youth  he  stated  that  he  believed  it  was  a  case 
where  executive  clemency  could  be  properly  exercised.  Taking  into  consider- 
ation the  statement  of  the  district  attorney,  I  have  accordingly  commuted  this 
man's  sentence. 

June  27,  1919.  Frederick  Jackson.  Convicted  in  New  York  county  of  gn^md 
larceny,  second  degree,  and  sentenced  in  January,  1918,  to  Sing  Sing  Prison 
for  five  years. 

Commuted  to  one  year,  five  months  and  two  days  minimum,  five  years 
maximum. 

This  man  would  not  have  received  a  five  year  sentence  had  it  not  been  for 
the  fact  thai  he  had  served  a  term  in  the  Elmira  Reformatory  and,  therefore, 
the  judge  had  no  discretion  in  imposing  the  sentence.  Restitution  was  made 
for  the  property  taken,  and  I  am  assured  by  his  father  that  upon  his  release 
he  will  be  taken  care  of. 

July  1,  1919.  Frank  Edwards,  Jr.  Convicted  in  New  York  county  of  forg- 
ery, second  degree,  and  sentenced  in  January,  1917,  to  Sing  Sing  Prison  for 
five  years. 
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Commuted  to  two  years,  six  months  and  four  days  minimum,  five  years 
maximum. 

This  man's  prison  record  has  been  good  and  Judge  Mulqueen,  at  the  time 
of  imposing  the  sentence,  stated  to  the  4>risoner  and  to  his  people  that  if  the 
prisoner  conducted  himself  in  a  proper  manner  so  as  to  justify  it,  he  would 
recommend  that  he  receive  clemency.  In  view  of  the  judge's  statement  and 
the  fact  that  the  prisoner's  record  has  been  good,  I  have  accordingly  com- 
muted his  sentence  so  that  he  may  be  released  under  and  subject  to  die  juris- 
diction of  the  Parole  Board. 

July  1,  1919.  John  DeCicco.  Convicted  in  New  York  county  of  robbeiy, 
first  degree,  and  violating  section  1694  of  the  Penal  Law,  and  sentenced  in 
January,  1912,  to  Sing  Sing  Prison  for  a  term  of  eleven  years. 

Commuted  to  seven  years,  six  months  and  fifteen  days  minimum,  eleven 
years  maximum. 

Recommended  by  Judge  Rosalsky,  before  whom  the  prisoner  was  convicted, 
who  writes  in  his  behalf  to  a  former  Governor,  stating  that  inasmuch  as  he 
has  been  confined  for  over  six  years  he  believes  that  to  be  sufficient  punish- 
ment and  recommends  clemency.  Since  that  time  this  man  has  served  an 
additional  year.  He  has  people  who  are  able  and  willing  to  look  after  him 
on  his  release,  and  I  have  accordingly  commuted  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  1,  1919.  Andrea  Cuoco.  Convicted  in  New  York  county  of  murder 
in  the  second  degree,  and  sentenced  in  1901  to  life  imprisonment.  The  amend- 
ment to  the  Penal  Law  of  1907  changed  this  sentence  to  an  indeterminate  one 
of  twenty  years  minimum,  life  maximum. 

Commuted  to  seventeen  years,  seven  months  and  ten  days  minimum,  life 
maximum. 

This  man  has  served  two  years,  ten  months  and  seven  days  longer  than  he 
would  have  to  serve  were  he  convicted  of  murder  in  the  second  degree  under 
the  present  law;  he  has  always  been  a  good  prisoner;  never  been  punished 
during  his  long  period  of  imprisonment.  I  have  determined  to  commute  his 
sentence  so  that  he  may  be  released  under  and  subject  to  the  jurisdiction  of 
the  Parole  Board. 

July  1,  1919.  Vincenzo  Gatto.  Convicted  in  Genesee  county  of  man- 
slaughter, first  degree,  and  sentenced  to  Auburn  Prison  in  December,  1912, 
for  ten  years  minmum,  fourteen  years,  six  months  maximum. 

Commuted  to  six  years,  seven  months  and  three  days  minimum,  fourteen 
years  and  six  months  maximum. 

Recommended  by  the  district  attorney  who  prosecuted  the  case,  who  states 
that  he  believes  the  ends  of  justice  have  been  served  by  the  time  already 
served  by  the  prisoner,  and  the  recommendation  of  the  district  attorney  was 
filed  two  years  ago.  In  view  of  the  time  that  this  man  lias  served  since  then, 
I  have  commuted  his  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

July  1,  1919.  J.  W.  Kennedy.  Convicted  in  Montgomery  county  of  train 
riding  and  sentenced  to  the  Albany  County  Penitentiary  for  sixty  days,  in 
June,  1919. 

Commuted  to  eighteen  days,  actual  time  served. 

This  boy  comes  from  a  respectable  family  and  there  was  no  necessitv  for 
his  commiting  the  offense  for  which  convicted.  His  brother  is  amply  able  to 
take  care  of  him  and  place  him  at  work,  and  I  have  reached  the  conclusion 
that  the  State  will  be  as  well  off  to  have  him  at  work  as  to  compel  him  to 
serve  his  time  in  the  Penitentiary. 

July  1,  1919.  Abraham  Roth.  Convicted  in  New  York  county  of  robber>% 
first  degree,  and  sentenced  in  January,  1914,  to  Sing  Sing. Prison  for  eight 
years,  three  months  minimum,  sixteen  years  and  six  months  maximum. 

Commuted  to  five  years  and  five  months  and  twenty-one  days  minimum, 
sixteen  years  and  six  months  maximum. 

Since  this  man  has  been  in  prison  one  of  his  sons  joined  the  aviation  service 
of  the  United  States  Army  and  died  in  France.  The  superintendent  of  a 
large  concern  in  New  York  City  has  repeatedly  requested  that  this  man  be 
released  and  promises  upon  his  release  to  take  him  back  in  the  place  which 
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he  formerly  occupied.  In  view  of  the  fact  that  he  has  but  little  over  a  year 
to  serve  on  his  minimum  sentence,  I  have  extended  clemency  in  his  case  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board.  # 

July  2,  1919.  Rafele  Dcnuncio.  Convicted  in  Rockland  county  of  murder, 
second  degree,  and  sentenced  in  July,  1908,  to  Sing  Sing  Prison  for  twenty 
years  to  life. 

Commuted  to  eleven  years  minimum,  life  maximum. 

Recommended  by  Judge  Tompkins,  who  presided  at  the  trial  of  this  man, 
who  informs  me  under  date  of  November,  1918,  that  he  thinks  this  man  has 
been  sufficiently  punished  and  that  the  ends  of  justice  have  been  met  by  the 
time  served;  that  he  should  be  released  now  under  the  jurisdiction  of  the 
Parole  Board.  It  is  also  recommended  by  the  district  attorney  who  prose- 
cuted the  case. 

Acting  upon  the  suggestion  of  the  judge  I  have  accordingly  commuted  the 
sentence  of  this  man  as  above  stated. 

July  2,  1919.  Eugene  Gauthier.  Convicted  in  New  York  county  of  murder 
in  the  second  degree,  and  sentenced  in  May,  1902,  to  life  imprisonment.  This 
was  changed  by  the  law  of  1907  to  a  minimum  of  twenty  and  maximum  of  life. 

Commuted  to  seventeen  years,  two  months  and  nine  days  minimum,  life 
maximum. 

The  warden  of  Great  Meadow  Prison,  on  February  1st  of  this  year,  advised 
me  that  Gauthier  has  performed  valuable  work  for  the  State,  holding  a  posi- 
tion as  head  nurse  and  druggist,  and  performing  his  duties  excellently ;  that  he 
was  transferred  to  Great  Meadow  from  Clinton,  having  had  ten  years'  experi- 
ence as  druggist  there ;  that  he  is  an  ideal  inmate. 

This  man  has  served  two  years  longer  than  he  would  have  to  serve  under 
the  present  law,  and  in  view  of  that  fact  I  have  commuted  his  sentence  so 
that  he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole 
Board. 

July  2,  1919.  Francis  J.  Kelly.  Convicted  in  New  York  county  of  grrand 
larceny  in  the  first  degree,  and  sentenced  to  Sing  Sing  Prison  in  February, 
1918,  to  three  years  and  six  months. 

Commuted  to  one  year,  five  months  and  ten  days  minimum,  three  years  and 
six  months  maximum. 

Recommended  by  Judge  Nott,  who  presided  at  the  trial  of  Kelly,  who  states 
the  facts  and  advises  me  that  after  he  had  served  about  one  year  and  six 
months  it  would  be  proper  to  extend  clemency  in  his  behalf. 

In  view  of  the  judge's  report  I  have  commuted  his  sentence  so  that  he  may 
be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  2,  1919.  Dennis  H.  Nolan.  Convicted  in  Saratoga  county  of  man- 
slaughter, first  degree,  and  sentenced  in  February,  1918,  to  Clinton  Prison  for 
three  years  and  six  months  minimum,  ten  years  and  four  months  maximum. 

Commuted  to  one  year,  four  months  and  twenty-three'  days  minimum,  ten 
years  and  four  months  maximum. 

This  case  is  recommended  by  Judge  McKelvey,  before  whom  Nolan  was 
convicted.  Nolan  was  tried  twice.*  On  his  first  trial  Judge  McKelvey  states 
that  they  stood  ten  for  acquittal  and  two  for  conviction.  On  the  second 
trial  he  was  convicted.  The  judge  informs  me  that  he  had  before  him  at 
the  time  of  imposing  the  sentence  more  than  1,500  letters  recommending  clem- 
ency in  Nolan's  case.  He  stated  further  that  that  represented  more  than  half 
of  the  adult  population  of  the  village  of  Mechamcville,  where  the  crime 
occurred.  The  judge,  notwithstanding  the  numerous  petitions  for  clemenQr, 
felt  that  Nolan  should  be  punished  and  imposed  the  sentence  above.  He  feels 
at  this  time  that  society  has  been  protected  by  the  sentence  imposed,  and  in 
view  of  the  fact  that  he  has  a  wife  and  children  who  need  his  support  he 
recommends  that  the  sentence  be  commuted  to  time  already  served.  Acting 
upon  his  suggestion,  I  have  commuted  the  sentence  so  that  Nolan  may  be 
released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  17,  1919.  August  Strauch.  Convicted  in  New  York  county  of  crim- 
inally receiving  stolen  property  and  sentenced  in  February,  1918,  to  Sing  Sing 
Prison  for  four  years. 
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Commuted  to  one  year,  six  months  minimum,  four  years  maximum. 

Recommended  by  Judge  Nott,  before  whom  he  was  convicted,  who  states 
that  he  believes  that  the  ends  of  justice  would  be  promoted  if  the  sentence 
of  the  defendant  were  commuted  so  that  he  would  serve  one  year  and  six 
months  actual  time.  Acting  upon  Judge  Nott's  recommendation,  I  have  com- 
muted this  man's  sentence  so  that  he  may  be 'released  under  and  subject  to 
the  jurisdiction  of  the  Parole  Board. 

July  17,  1919.  Joseph  Kurasiewicz.  Convicted  in  Queens  county  of  burg- 
lary, first  degree,  and  grand  larceny,  first  degree,  and  sentenced  to  Sing  Sing 
Prison  in  February,  1915,  for  a  term  of  ten  years  minimum,  twelve  years,  two 
months  maximum. 

Commuted  to  four  years,  six  months  minimum,  twelve  years,  two  months 
maximum. 

Recommended  by  Judge  Humphrey,  who  presided  at  the  trial  of  the  pris- 
oner, and  who  recommends  to  me  under  date  of  February  of  this  year  that 
the  prisoner's  application  for  clemency  be  granted  at  the  expiration  of  four 
years  and  six  months.  Acting  upon  the  judge's  recommendation,  I  have 
commuted  this  man's  sentence  so  that  he  may  be  released  under  and  subject 
to  the  jurisdiction  of  the  Parole  Board. 

July  17,  9119.  Joseph  Britti.  Convicted  in  Erie  county  of  murder  in  the 
second  degree,  and  sentenced  in  November,  1915,  to  Auburn  Prison  for  a 
minimum  of  twenty  years,  maximum  life. 

Commuted  to  three  years  and  eight  months  minimum,  life  maximum. 

Judge  Marcus,  before  whom  this  man  was  convicted,  advised  the  former 
Governor  on  December  16,  1918,  that  this  was  a  case  in  his  judgment  where 
an  immediate  pardon  should  be  granted.  That  recommendation  was  not  acted 
upon  and  the  case  has  been  again  presented  for  consideration  and  clemency. 
Judge  Marcus,  under  date  of  July  2,  1919,  again  states  in  positive  terms  that 
he  believes  this  is  a  case  where  executive  clemency  should  be  exercised  and, 
acting  upon  his  suggestion,  I  have  accordingly  commuted  his  sentence  so  that 
he  may  be  released  under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  17,  1919.  Frederick  Lawson  (true  name,  Frank  J.  Taylor).  Convicted 
in  Bronx  county  of  burglary  in  the  second  degree,  and  sentenced  in  March, 
1916,  to  five  years  imprisonment  in  Sing  Sing  Prison. 

Conunuted  to  three  years,  four  months  minimum,  five  years  maximum. 

Lawson  owes  the  State  three  years  and  five  months  lost  commutation  on  a 
sentence  which  was  imposed  upon  him  in  1906  by  Judge  Rosalsky  of  the 
Court  of  General  Sessions.  Both  Judge  Rosalsky,  who  imposed  that  sen- 
tence, and  Judge  Gibbs,  before  whom  he  was  convicted  the  second  time,  rec- 
ommend clemency  in  this  man's  behalf,  and,  acting  upon  their  recommenda- 
tions, I  have  commuted  the  prisoner's  sentence  so  that  he  may  be  released 
under  and  subject  to  the  jurisdiction  of  the  Parole  Board. 

July  19,  1919.  Meyer  Garber.  Convicted  in  New  York  county  of  assault, 
second  degree,  and  sentenced  in  April,  1918,  to  two  years  minimum,  four  years 
maximum,  in  Sing  Sing  Prison. 

Commuted  to  minimum  of  one  year,  two  months,  twenty-five  days,  maxi- 
mum four  years. 

It  appears  that  this  boy  would  be  eligible  for  release  on  parole  on  October 
25th  of  this  year,  and  I  am  advised  that  at  the  time  he  was  charged  with 
the  commission  of  the  crime  he  frankly  admitted  it  and  said  he  desired  to 
marry  the  girl.  His  mother,  however,  at  that  time,  was  opposed  to  such 
marriage.  Since  that  time  she  has  changed  her  mind  and  is  willing  to  permit 
him  to  do  what  he  thinks  best  in  the  matter,  he  claiming  that  as  soon  as 
released  he  will  marry  the  girl.  In  view  of  his  frank  admission  and  the  fact 
that  he  has  but  a  short  time  yet  to  serve,  I  have  commuted  his  sentence  and 
permitted  him  to  be  released  under  and  subject  to  the  jurisdiction  of  the 
Parole  Board. 

July  21,  1919.  Ciro  Matarazzo.  Convicted  in  Monroe  county  of  grand 
larceny,  first  degree,  and  sentenced  May  6,  1918,  to  three  years  minimum,  six 
years  maximum. 

Commuted  to  one  year,  two  months,  seventeen  days  minimum,  si^  years 
maximtim. 
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Statement  by  the  Governor  on  the  Ratification  by  the  Legisla- 
ture of  the  Federal  Constitutional  Amendment  Providing 
for  Prohibition 

State  of  New  York  —  Executive  Chamber 

Albany,  January  30,  1919. 

The  Republican  majority  in  the  Legislature,  by  the  aid  of  a  party 
caucus,  have  succeeded  in  ratifying,  by  strict  party  vote,  the  pend- 
ing amendment  to  the  Federal  Copstitution  providing  for  prohibition. 

In  my  first  annual  message  to  the  Legislature  I  recommended  that 
action  be  taken  only  after  the  people  of  the  State  had  an  opportunity 
to  give  expression  to  their  will  in  the  matter.  Not  only  have  our 
people  been  refused  that  opportunity,  but  the  Legislature  has  seen 
fit  to  record  them  without  ascertaining  their  wishes. 

As  the  Governor  of  the  State  I  can  only  take  my  place  in  the 
great  army  of  our  citizens  who  have  faith  in  the  fundamental  demo- 
cratic principle  that  the  majority  should  rule,  and  I  deplore  the 
fact  that  we  have  been  denied  a  right  so  fair  that  it  does  not  admit 
of  argiunent  except  from  those  who  are  unwilling  to  listen. 

I  wish  to  make  it  plain  that  under  our  Federal  Constitution  power 
is  withheld  from  the  Governor  to  take  any  action  with  regard  to 
this  pending  amendment.  The  power  of  ratification  of  amendments 
to  the  Federal  Constitution,  by  Article  V  of  that  document,  is  vested 
solely  with  the  Legislature,  and  the  Governor  has  no  power  of  veto. 
The  Republican  majority  in  the  Legislature  has  denied  the  people 
the  right  to  speak  for  themselves  and  has,  without  ascertaining  their 
opinion,  declared  finally  and  conclusively  for  all  the  people  of  the 
State. 


Statement  on  the  Emergency  Appropriation  Bill 

State  of  New  York  —  Executive  Chamber 

February  26,  1919. 

Governor  Smith  to-day  signed  the  emergency  appropriation  bill 
introduced  in  the  Legislature  by  Senator  Henry  M.  Sage,  chairman 
of  the  Senate  Finance  Committee,  and  Assemblyman  William 
Machold,  chairman  of  the  Assembly  Ways  and  Means  Committee. 

The  bill  appropriates  a  total  of  $1,534,521.85  which  covers  defi- 
ciencies in  appropriations  for  the  support  of  the  penal,  curative,  and 
charitable  institutions  of  the  State  and  are  chargeable  to  the  budget 
of  the  previous  State  administration. 

[713] 


714  Public  Papers  of  Governor  Smith 

The  bill  appropriates  a  total  of  $1,223,449.90  for  the  State  hos- 
pitals for  the  insane.  This  total  includes  appropriations  for  food, 
$417,945.68;  fuel,  $245,841.22;  equipment,  $210,100;  supplies, 
$127,150;  materials,  $173,500;  materials  for  repairs,  $14,300;  com- 
munication, $7,690.19;  personal  service,  $6,292;  traveling  expenses, 
$2,694.78. 

The  bill  provides  for  the  charitable  institutions  of  the  State  a 
total  appropriation  of  $171,388.34.  This  simi  includes  appropria- 
tions for  food,  $40,500;  fuel,  $27,237.42;  equipment,  $23,300;  sup- 
plies, $45,250;  materials,  $13,650;  materials  for  repairs,  $11,700. 

The  bill  provides  for  the  penal  institutions  of  the  State  a  total 
appropriation  of  $131,683.61.  This  appropriation  includes  items 
for  food,  $36,126.14;  for  fuel,  $44,195.92;  for  equipment,  $11,- 
170.72;  supplies,  $28,288.26 ;  materials,  $5,850 ;  traveling  expenses, 
$2,936.77. 

The  bill  provides  an  appropriation  for  the  New  York  State  Col- 
lege of  Agriculture  at 'Cornell,  for  personal  service,  $3,000;  for 
printing,  $1,000;  for  traveling  expenses,  $4,000;  a  total  appropria- 
tion of  $8,000  being  necessary  to  carry  on  the  extension  work  par- 
tially provided  for  by  the  Legislature  of  1918. 


Statement  on  Bill  Making  Appropriation  for  Maintenance  and 

Repair  of  Highways 

State  of  New  York  —  Executive  Chamber 

Albany,  March  6,  1919. 

Governor  Smith  to-day  approved  Assembly  Bill,  Int.  No.  548, 
Printed  No.  587,  introduced  by  Mr.  Machold,  making  appropria- 
tions for  the  maintenance  and  repair  of  improved  State  and  county 
highways.  The  total  amotmt  appropriated  by  this  bill  is  $5,500,000. 
This  sum  is  an  increase  over  the  legislative  appropriation  of  1918 
for  work  of  a  similar  nature  of  $1,712,617,  and  is  largely  accounted 
for  by  the  appropriations  for  Schedule  C,  which  provides  for  resur- 
facing of  roads,  and  by  Schedule  E,  which  provides  for  the  recon- 
struction of  roads.  The  amount  carried  in  this  bill  for  this  class 
of  work  is  as  follows: 


Division  No.  2. 
Division  No.  3. 
Division  No.  4. 
Division  No.  5, 
Division  No.  6. 
Division  No.  7. 
Division  No.  8. 
Division  No.  9. 


c 

$358,640  00 

£ 

$86,000  00 
220,000  00 

107.500  00 

149,900  00 

140,200  00 
165,000  00 

28,800  00 

136,000  00 
150,000  00 

79.000  00 

50,000  00 

115.000  00 

$1,107,540  00 

$528,800  00 
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The  Department  of  Highways  prepared  and  submitted  to  the 
Legislature  of  1918  a  request  for  the  maintenance  and  repair  of 
improved  State  and  coimty  highways.  The  total  of  the  depart- 
mental request  was  $5,400,000.  The  legislative  committees  consid- 
ering the  request  of  the  department,  on  account  of  war  conditions 
and  the  possibility  of  obtaining  labor  and  materials,  decided  that  it 
would  be  impossible  to  make  the  repairs  provided  for  under  Sched- 
ule C  and  Schedule  E.  They, 'therefore,  eliminated  from  what  be- 
came Chapter  70  of  the  Laws  of  1918,  all  items  requested  under 
these  schedules,  and  to  provide  sufficient  funds  to  make  the  impera- 
tive repairs  to  the  roads,  they  increased  the  other  schedules  for  labor 
and  materials,  to  what  they  considered  minimiun  amounts.  The 
apparent  increase  in  this  bill  over  similar  appropriations  of  last  year 
is  merely  for  the  insertion  of  the  amounts  to  make  the  necessary 
repairs,  and  to  resurface  or  reconstruct  the  7,100  miles  of  road  now 
being  maintained. 

This  bill  providing  for  the  resurfacing  and  reconstruction  of  the 
roads  will  enable  the  Department  of  Highways  to  make  necessary 
repairs  to  the  roads  neglected  last  year  due  to  lack  of  appropriations, 
and  will  also  provide  employment  for  skilled  and  unskilled  labor, 
thus  partially  aiding  in  the  solution  of  the  labor  problem. 


Statement  by  the  Governor  on  the  Closing  of  the  Legislature, 

April  19,  1919 

State  of  New  York  —  Executive  Chamber 

The  legislative  session  of  1919  has  become  part  of  our  history, 
and  it  does  not  contribute  a  bright  page. 

Up  to  and  including  the  day  of  adjournment,  only  one  construc- 
tive measure  of  state-wide  importance  was  sent  to  me  for  consider- 
ation. The  Senate  was  fairly  responsive  to  enlightened  public 
opinion,  but  the  Republican  majority  in  the  Assembly  gave  itself 
solely  to  the  care  of  property  and  property  rights. 

Steeped  in  bourbonism,  they  dedicated  themselves  to  the  prin- 
ciple that  constitutional  and  statute  law  in  a  democracy  is  intended 
only  for  the  preservation  of  property  and  privilege.  By  their  refusal 
to  even  debate  humanitarian  measures  tending  to  safeguard  the  lives, 
the  health  and  the  welfare  of  men,  women  and  children,  they  enun- 
ciated the  policy  that  our  great  human  resources  must  take  care  of 
themselves  as  best  they  can,  and  are  not  entitled  to  the  protection  of 
the  State.  They  flung  to  the  four  winds,  the  salutary  lessons  taught 
us  by  the  sacrifice  of  our  men  and  our  wealth  in  the  great  world  war 
for  the  preservation  of  democratic  ideals,  and  rendered  a  service  to 
the  forces  of  reaction  they  had  no  reason  to  expect. 

At  the  end  of  the  thirty-day  bill  period,  I  will  make  a  summar>'  of 
all  the  bills  so  that  the  public  may  have  all  the  facts.    For  the  time 
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being  it  is  sufficient  for  me  to  repeat  the  remark  made  by  a  Republi- 
can Senator  in  the  course  of  debate  on  the  floor  of  the  Senate,  "You 
are  trying  to  put  the  Governor  in  a  hole,  but  at  the  same  time  you  are 
putting  the  people  of  the  State  in  a  hole." 


Appropriation  Bills  Approved  and  Estimate  of  Revenues  for 

Fiscal  Year  Ending  July  1,  1919 

Statement  by  the  GoTemor 
State  of  New  York  —  Executive  Chamber 

Albany,  June  4,  1919. 
To  the  People  of  the  State  of  New  York: 

At  the  end  of  the  thirty-day  bill  period  I  promised  to  make  a  de- 
tailed statement  to  the  people  of  this  State  of  all  appropriation  bills 
signed  by  me,  and  what  the  money  is  to  be  used  for.  I  will  endeavor 
to  write  it  in  such  a  way  as  to  have  it  thoroughly  understood  by  the 
plain  man  on  the  street. 

My  experience  has  taught  me  that  financial  statements  are  issued 
in  such  form  that  it  requires  accountants  or  bookkeepers  of  no  mean 
ability  to  be  able  to  properly  comprehend  them. 

The  Legislature  presented  to  me  appropriation  bills  amounting  to 
$100,273,899.04.  I  vetoed  bills  to  the  amount  of  $4,705,595.86  and 
I  approved  bills  to  the  total  of  $95,538,303.18,  as  compared  with 
appropriations  of  last  year  totalling  $81,525,270.31,  an  increase  of 
$14,013,032.87. 

This,  upon  its  face,  looks  like  an  enormous  increase  in  the  cost 
of  government.  The  fact  is  that  $6,266,532.65  charged  against  the 
appropriations  of  this  year,  should  have  been  made  last  year.  In 
other  words,  when  the  Legislature  of  1918  was  making  provision 
for  the  cost  of  government  for  the  fiscal  year  beginning  July  1, 
1918,  its  appropriations  were  short  $6,266,532.65;  in  other  words, 
1918  appropriations  should  have  totaled  $87,791,802.96. 

In  1918,  the  total  appropriations  for  the  fixed  charges  of  the 
government  were  $55,048,836.45 ;  in  1919,  the  fixed  charges  are 
$54,827,198.47,  a  decrease  in  the  actual  fixed  overhead  charges  of 
the  government  of  $221,637.98.  "Fixed  charges"  are  items  that 
occur  year  after  year,  such  as  the  salary  of  the  Governor,  the  sal- 
aries of  the  State  officers,  the  judges,  the  members  of  the  Legisla- 
ture, all  of  the  State  employees,  and  such  other  expenses  as  occur 
annually  and  must,  therefore,  be  regarded  as  fixed  expenses  of 
running  the  government. 

Inasmuch  as  I  believe  that  this  document  will  receive  widespread 
publicity,  particularly  among  State  officials,  I  will  take  this  oppor- 
tunity to  call  the  attention  of  the  departments  of  the  government 
to  the  abuses  that  grow  out  of  exceeding  appropriations.  Not  only 
are  the  people  deceived  as  to  the  actual  cost  of  government  by  defi- 
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ciency  appropriations,  but  the  departments  are  prevented  from 
making  a  showing  that  would  be  to  their  own  credit. 

Taking  my  own  office  as  an  example:  The  entire  budgetary 
appropriations  of  this  year  show  an  increase  of  $47,276.39  over 
last  year,  whereas,  the  fact  is,  that  the'  Executive  Department  will 
be  run  cheaper  next  year  because  of  the  elimination  of  unnecessary 
positions,  the  increased  amoimt  showing  deficiency  appropriations 
from  last  year  of  $11,225.60  and  $40,000  for  carrying  out  the  pro- 
visions of  the  so-called  "Moreland  Act." 

The  next  large  item  of  expense  is  Construction  and  Repairs  to 
State  Property.  Comprehended  in  this  are  all  the  properties  of  the 
State  from  the  Capitol  down  to  the  smallest  piece  of  real  estate  that 
the  State  owns,  and  located  all  over  the  State,  including  Hospitals 
for  the  Insane,  Institutions  for  the  Feeble- Minded,  prisons  and 
various  charitable  activities  of  the  State. 

Much  of  the  repairs  and  construction  provided  for  this  year  was 
needed  last  year,  but  I  would  make  no  criticism  of  the  last  admin- 
istration for  not  making  full  appropriations  to  this  particular 
account,  for  the  reason  that  the  country  was  at  war  and  the  Federal 
government  requested  that  men  and  materials  be  not  diverted  from 
the  purposes  of  the  government  except  in  grave  necessity. 

In  1918,  $5,814,050.40  was  appropriated  for  construction,  repairs 
and  betterment  to  State  property.  In  1919,  $8,175,320.30  was 
appropriated,  being  an  increase  of  $2,361,269.90. 

Of  the  sum  of  $8,175,320.30  for  construction,  repairs  and 
betterments,  I  approved  appropriations  for  the  hospitals  for  the 
insane  of  $1,979,411.62;  appropriations  for  the  charitable  institu- 
tions of  $1,144,103.43,  which  included  appropriations  for  the  insti- 
tutions for  the  feeble-minded  charges  of  the  State  to  the  amount  of 
$897,100,  and  appropriations  for  the  new  prisons  at  Sing  Sing  and 
Wingdale  amounting  to  $1,100,000. 

While  these  amounts  are  very  large,  they  merely  take  care  of 
construction  work  for  this  year,  and  will  have  to  be  supplemented 
year  after  year  with  additional  appropriations  to  meet  the  needs 
of  the  State  in  its  hospitals,  charitable  institutions  and  prisons. 

Under  the  classification  of  construction,  repairs  and  betterments 
are  a  large  number  of  what  might  properly  be  called  "local  improve- 
ments"; the  cleaning  out  of  creeks,  the  mending  of  dikes,  the 
rebuilding  of  walls  and  the  strengthening  of  bridges.  I  have 
accepted  such  of  these  items  as  the  State  was  obligated  to  finish 
because  of  previous  appropriations.  I  refused  to  accept  any  new 
work  of  this  nature  not  on  State  property  or  not  connected  with 
the  canal  system  of  the  State,  on  the  ground  that  they  are  local 
improvements  and  should  be  paid  for  by  the  localities  benefited. 
The  State  system  of  appropriations  of  this  nature  is  antiquated, 
unbusiness-like  and  wasteful  to  the  last  degree.  There  has  never 
been  an  estimate  made  of  the  probable  cost  of  the  improvement; 
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no  State  authority  is  consulted  about  it;  the  bills  have  been  put 
through  the  Legislature  year  after  year  by  the  members  representing 
the  localities  to  be  benefited.  They  invariably  make  them  for  less 
than  the  improvement  will  eventually  cost  in  order  to  expedite  their 
passage.  The  State  begins  every  calendar  year  with  no  comprehen- 
sive, understandable  program  of  public  improvement.  I  have  dis- 
cussed this  matter  at  length  with  the  Superintendent  of  Public 
Works  and  the  State  Engineer  and  Surveyor,  and  will  deal  with  it 
in  my  next  annual  message  to  the  Legislature. 

Another  recurring  charge  to  the  State  is  the  debt  service.  It 
increases  every  year  as  additional  bonds  of  the  State  are  issued, 
the  increase  this  year  over  last  being  $11,533.31. 

The  appropriations  of  1918  did  not  reflect,  any  extraordinary 
charges  on  the  State  because  of  war  conditions.  Appropriations 
for  the  Food  Commission,  the  Council  of  Defense  and  the  Adjutant 
General's  office  having  been  made  in  1917,  the  money  was  available 
last  year,  but  this  year's  appropriation  bill  reflects  some  extraordi- 
nary expenses,  due  to  post-war  conditions,  as  well  as  new  activities 
that  the  State  was  obliged  to  enter  into. 

There  should  properly  be  added  to  the  deficiencies  of  last  year 
the  bills  to  purchase  the  Greenbush  bridge  and  the  Troy  bridge  over 
the  Hudson  rover.  Both  of  these  bridges  will  cost  the  State  this 
year  $1,730,000.  As  far  back  as  1917,  the  Legislature  fixed  the 
policy  by  legislative  enactment,  that  these  bridges  were  to  be  part 
of  the  State  Highway  System,  but  failed  to  make  any  appropriation. 
The  Legislature  also  allowed  th^  year  of  1918  to  pass  without 
appropriation*.  I  have  taken  up  the  burden  this  year  with  the  belief 
that  the  State  is  obligated  to  their  purchase,  and  good  business  sense 
dictates  that  the  obligation  be  discharged. 

For  New  York  State's  share  of  the  initial  appropriation  for  the 
New  York-New  Jersey  tunnel,  there  was  appropriated  $1,000,000. 
When  I  entered  office  on  the  first  of  January,  I  found  the  good 
road  contracts  throughout  the  State  had  fallen  down  because  of  war 
conditions.  While  this  had  been  known  for  some  time,  no  effort 
was  made  to  relieve  the  situation.  Accordingly,  there  had  to  be 
appropriated  this  year,  $3,000,000  in  order  that  these  contracts  may 
be  carried  to  a  successful  conclusion  and  that  the  great  highway 
system  of  the  State  be  completed. 

While  on  the  same  subject,  in  order  to  meet  an  allotment  of 
money  from  the  Federal  government  for  the  construction  of  roads, 
the  State  was  obliged  to  appropriate  $575,000. 

During  last  season,  proceeding  on  the  theory  that  the  canals  were 
in  the  control  of  the  Federal  government,  no  effort  was  made  by 
the  State  itself  to  get  the  benefit  of  that  great  inland  waterway. 
It  remained  practically  idle  while  the  railroads  of  the  State  were 
experiencing  the  worst  congestion  of  freight  known  in  our  histor>\ 
In  order  that  the  people  may  get  some  benefit  from  the  canal  there 
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was  appropriated  this  year  $200,000  to  be  used  as  a  revolving  fund 
for  the  purpose  of  paying  the  charges  for  the  towing  of  boats. 

This  account  involves  no  expense  to  the  State,  as  the  money 
will  be  returned  in  the  form  of  fees  from  the  boat  owners,  but 
it  is  necessary  for  the  State  to  supply  the  f tmd  in  the  first  instance, 
in  order  that  the  service  may  be  rendered. 

For  years,  no  attempt  has  been  made  to  add  to  the  industries 
carried  on  in  our  prisons.  One  of  the  complaints  that  I  made 
during  the  campaign,  was  that  the  prisoners  were  kept  in  idleness. 
Following  out  my  suggestion,  there  was  appropriated  $75,000  for 
the  purchase  of  the  necessary  machinery  to  manufacture  in  the 
prisons  the  ntunber  plates  for  automobiles.  They  have  heretofore 
been  purchased  by  the  State  from  private  manufacturers  at  an 
annual  cost  of  $150,000.  I  am  informed  that  the  last  lot  was  manu- 
factured in  the  State  of  Illinois. 

Early  in  my  term,  it  was  brought  to  my  attention  that  a  pest 
had  come  into  the  State  known  as  "The  European  Corn-borer"  and 
was  working  havoc  with  the  com  fields  in  the  Mohawk  valley.  For 
its  suppression  and  elimination,  there  was  immediately  appropriated 
$75,000. 

During  the  campaign  I  spoke  at  great  length  upon  the  necessity 
for  liberal  appropriations  to  the  Department  of  Education. 
Accordingly,  I  signed  a  bill  increasing  the  State's  allotment  to  the 
common  schools  for  teachers  'salaries,  carrying  an  appropriation 
of  $5,300,000. 

Early  this  year  I  conferred  with  the  Regents  of  the  University 
on  the  question  of  adult  illiteracy  in  this  State.  Following  our 
conference  they  had  a  bill  prepared  carrying  an  appropriation  of 
$100,000  for  the  instruction  of  illiterates,  which  I  approved. 

I  accepted  a  bill  of  $30,000  to  provide  for  scholarships  for  soldiers 
and  sailors  who  took  part  in  the  great  war. 

During  the  war  women  found  their  way  into  new  lines  of  industry 
at  such  a  rapid  rate  that  the  creation  of  a  Bureau  of  Women  in 
Industr}'  in  the  Industrial  Commission  was  considered  essential. 
I  signed  a  bill  for  $10,900  for  its  continuance. 

When  Congress  adjourned  without  acting  upon  the  big  financial 
bills,  the  Federal  Labor  Bureaus  were  threatened  at  the  very  time 
that  we  needed  them  most.  Nothing  was  left  for  the  State  to  do 
but  come  to  their  aid.  For  their  continuance,  I  accepted  bills 
^aggregating  $233,633.34. 

During  the  campaign  I  spoke  about  what  I  deemed  to  be  the  evil 
of  the  direct  settlement  clause  in  the  Workmen's  Compensation  Act. 
I  appointed  a  commissioner  under  the  so-called  "Moreland  Act" 
and  his  preliminary  report  showed  abuses  to  so  great  an  extent  that 
the  Legislature,  by  unanimous  vote,  agreed  to  a  remedy,  and  it  will 
cost  $72,000  for  additional  help  in  the  Commission  to  carry  it  out, 
and  I  believe  it  is  worth  it.     The  Workmen's  Compensation  Act 
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means  nothing  for  the  millions  that  it  costs  industry  in  the  Slate 
imless  it  is  properly  administered. 

The  sum  of  $50,000  was  appropriated  for  the  Excise  Department 
for  rebates  on  liquor  tax  certificates  where  the  traffic  was  suspended 
on  the  request  of  the  United  States  government  or  under  the  pro- 
visions of  the  statutes  because  the  premises  were  in  the  vicinity  of 
camps  or  cantonments. 

To  the  Attorney-General  there  was  appropriated  $50,000  for  the 
purpose  of  upholding  the  80  per  cent  gas  rate  for  New  York  City. 

To  the  Comptroller  there  was  appropriated  $300,000  for 
administering  the  new  income  tax  law. 

To  the  Secretary  of  State  for  the  administration  of  the  new 
motor  vehicle  le^ws,  there  was  appropriated  $126,0-10. 

For  a  great  many  years  it  was  customary  to  pass  the  appropria- 
tion bill  making  provision  for  the  support  of  the  government  during 
the  closing  days  of  the  Legislature.  It  therefore  became  what  is 
known  as  a  thirty-day  bill  and  was  in  the  hands  of  the  Governor 
for  investigation  and  examination  for  a  period  of  thirty  days. 

By  a  change  in  procedure  to  conform  with  the  provisions  of 
chapter  130  of  the  Laws  of  1916,  the  Legislature  passed  the  appro- 
priation bill  at  a  time  during  the  session  which  made  it  a  ten  day 
bill,  or,  in  other  words,  the  Governor  would  have  only  ten  days  to 
examine  its  provisions,  but  to  compensate  for  the  loss  of  time  given 
to  the  Governor  to  consider  it,  there  was  created  what  is  known  as 
"The  Governor's  Budget  Bureau,"  and  department  heads  were 
required  to  make  requests  in  the  fall  of  the  year  to  that  bureau. 
This  enabled  attaches  of  that  bureau  to  be  familiar  with  ever\'  pro- 
vision of  the  bill.  It  likewise  gave  the  Governor  some  control  over 
proposed  items,  in  that  his  opinion  as  to  the  advisability  of  increas- 
ing salaries  or  adding  new  places  could  be  obtained  through  medium 
of  his  Budget  Bureau  before  the  introduction  of  the  bill. 

When  I  came  into  office  on  the  first  of  January,  I  foimd  that  the 
Budget  Bureau  was  out  of  business;  its  chief  having  been  trans- 
ferred to  the  State  Council  of  Defense  for  the  purpose  of  auditing 
their  accounts,  and  no  examination  was  made  of  the  estimates  sub- 
mitted. Because  of  this  situation,  I  was  allowed  a  period  of  ten 
days  in  which  to  pass  upon  a  bill  carrying  upwards  of  $57,000,000. 
In  the  time  given,  and  by  working  night  and  day,  a  careful  study 
was  made  of  the  bill,  and  I  struck  from  it  all  additional  places  that 
I  believed  to  be  unnecessary.  I  was  unable  to  take  them  all  out, 
because  in  spots  the  bill  was  so  drawn  that  the  new  places  were 
coupled  up  with  a  large  number  of  existing  positions,  and  I  would 
have  been  forced,  in  order  to  reject  the  new  one,  to  strike  them  all 
from  the  bill. 

I  was  confronted  by  the  same  situation  with  regard  to  salary 
increases.  Some  of  the  salary  increases  I  regarded  as  excessive, 
but  as  I  have  no  power,  under  the  Constitution,  to  reduce  an  item, 
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I  would  have  to  strike  it  entirely  from  the  bill.  I  conferred  with 
the  legislative  leaders  and  asked  that  I  be  permitted  to  veto  the 
items  and  requested  them  to  resubmit  them  to  me  at  what  we  could 
all  agree  would  be  a  reasonable  increase;  this  they  refused  to  do, 
and  I  was  forced  into  the  position  of  either  accepting  the  salary 
increase  or  crippling  the  department  by  separating  the  employee 
from  it  entirely,  and  in  many  cases,  they  were  chiefs  of  bureaus, 
and  men  who  were  charged  with  a  great  deal  of  responsibility  in 
the  management  of  the  department. 

Statement  of  Appropriations  Increase 

Fixed  charges   for  support  of 

government,  July  1,  1918,  to 

June  30.  1919 $55,048,836  45     . . . . ; 

Fixed  charges   for   support  of 

government,  July  1,  1919,  to 

June  30.  1920 $54,827,198  47     ♦$221,637  98 

Deficiency  in  appropriations  of 

1918 6,266.532  65    

Construction,   repairs  and   real 

estate,  July  1,  1918,  to  June 

30,  1919 • 5,814,050  40    

Construction,   repairs  and   real 

estate.  July  1.  1919,  to  June 

30,1920 8,175,320  30     2,361,269  90 

Debt   service,  July   1,   1918,  to 

June  30.  1919 13,330,145  11     

Debt  service,  July  1,   1919,  to 

June  30.  1920 13.341,678  42  11,533  31 

New  Activities: 

Chap.  642  Greenbush  bridge $910,000  00 

643  Troy  bridge 820,000  00 

178  New  York  and  New  Jersey  Tunnel. . .  1,000,000  00 

459  Highway  war  contracts 3,000.000  00 

163  Federal  aid 575,000  00 

264  Canal  towing 200,000  00 

236  Manufacture  of  number  plates 75,000  00 

17  Elimination  of  European  corn-borer..  75.000  00 

645  Teachers'  salaries 5.300,000  00 

617  Instruction  of  illiterates 100,000  00 

606  Soldiers'  scholarships 30,000  00 

85  Bureau  of  women  in  industry 10,900  00 

155  Federal  labor  bureaus 50,000  00 

591  Federal  labor  bureaus 183,633  34 

629  Agreements  in  workmen's  compensa- 
tion    72,000  00 

578  Rebates  in  liquor  tax 50,000  00 

491  Fixing  of  gas  rates 50.000  00 

627  Income  tax  administration 300.000  00 

619  Motor  vehicle  registration 96,000  00 

465  Motor  vehicle  operators 20.000  00 

607  Rochester  office.  Secretary  of  State.. .  10,040  00 


$12,927,573  34 


In  the  above  statement,  I  have  accounted  in  detail  for  all  of 
the  appropriation  bills  that  I  signed  this  year,  and  I  stand  squarely 

*  Denotes  decrease. 
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upon  the  statement  that  among  the  bills  totaling  nearly  $5,000,000 
that  I  disapproved,  not  one  single  activity  of  the  State  was  inter- 
fered with  or  no  necessary  appropriation  was  allowed  to  go  by  the 
board;  while  on  the  other  hand,  every  dollar  of  money  represented 
in  the  total  appropriation  bills  of  1919  accepted  by  me,  is,  in  my 
opinion,  absolutely  necessary  for  the  proper  conduct  of  the  business 
of  the  State. 

I  am  entirely  unwilling  that  I  make  a  record  in  office  of  low 
appropriations  at  the  expense  of  the  efficiency  of  the  government 
of  the  State.  If  I  understand  aright  the  attitude  of  the  public,  they 
are  not  against  increased  appropriations  for  the  purposes  of  gov- 
ernment, but  they  will  not  tolerate  the  waste  of  public  funds. 

I  will  do  what  lies  in  my  power  to  make  every  dollar  appropriated 
bring  a  dollar's  worth  of  return  to  the  State. 

(Signed)  ALFRED  E.  SMITH. 

Estimate  of  Revenues  Submitted  by  the  Comptroller 

The  State  Comptroller  estimates  the  revenues  of  the  State  for 
the  fiscal  year  ending  June  30,  1920,  will  be  $98,682,069,  and  that 
the  cash  balance  that  will  be  available  on  July  1,  1919,  will  be 
2,827,873,  or  a  total  resource  to  meet  the  budget  appropriations  of 
$101,509,942.  The  Comptroller's  estimate  is  made  up  of  the  fol- 
lowing revenues:  Direct  tax,  $13,752,069;  income  tax  (State 
share),  $20,000,000;  business  corporation  tax,  $18,000,000.  Other 
corporation  taxes,  $12,000,000;  organization  of  corporations, 
$1,000,000;  transfers  (inheritance  tax),  $15,000,000;  stock  transfer 
(stamp  tax),  $6,200,000;  mortgage  tax,  $1,000,000;  motor  vehicle, 
$4,200,000,  and  miscellaneous  receipts,  $7,530,000. 


Bolshevist  Meetings  in  Brooklyn 

The  Governor  received  a  communication  from  residents  of 
Brooklyn,  asking  him  to  take  action  with  reference  to  meetings 
which  are  claimed  to  be  seditious  and  criminal  in  character. 

Letter  to  Miss  Alida  H.  Southard,  Who  Heads  the  Signers  on  the 

Petition 

State  of  New  York  —  Executive  Chamber 

Albany.  April  19,  1919. 

Miss  Alida  H.  Southard,  39  Remsen  St.,  Brooklyn,  N.  Y.: 

Dear  Madam. —  Your  favor  of  the  16th  inst.,  enclosing  petition  bearing 
date  of  the  13th  inst.,  signed  by  yourself  and  numerous  other  people,  is  at 
hand. 

You  request  the  prevention  of  Bolshevist  meetings  in  Brooklyn,  such  as  is 
reported  in  the  newspaper  clipping  which  you  enclose.  It  is,  of  course,  dif- 
ficult in  each  case  to  determine  whether  or  not  the  right  to  freedom  of  speech 
guaranteed  by  the  Constitution  is  over-reached  and  the  meeting  becomes  sedi- 
tious and,  therefore,  criminal. 

In  view  of  your  petition,  I  have  communicated  with  the  district  attorney  of 
Kings  county,  with  the  request  that  he  make  investigation  as  to  whether  or 
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not  the  meeting  to  which  you  refer  was  in  violation  of  the  criminal  law,  and 
I  have  also  communicated  with  the  police  commissioner  of  the  city  of  New 
York,  requesting  him  to  give  his  attention  to  prevention  of  seditious  gather- 
ings, which  is  a  duty,  I  presume,  he  is  already  attempting  to  discharge. 

I  wish  to  thank  you  and  the  other  signers  of  your  petition  for  calling  this 
matter  to  my  attention  and  the  interest  you  take  in  the  orderly  administration 
of  the  government  of  the  State. 

Very  truly  yours, 

(Signed)  ALFRED  E,  SMITH. 


The  Governor  Communicates  with  Honorable  Richard  B.  Bnright, 

Police  Commissioner,  City  of  New  York 

April  19.  1919. 

Hon.  Richard  Enright,  Police  Commissioner,  New  York  City: 

Dear  Sir. —  I  am  in  receipt  of  a  largely  signed  petition  from  residents  of 
Brooklyn,  calling  attention  to  a  meeting  held  in  Brooklyn  on  the  evening  of 
April  11th  last,  as  reported  in  the  Brooklyn  Eagle  of  the  12th.  The  state- 
ment is  that  this  meeting  was  seditious  and  criminal  in  character,  and  the 
desire  expressed  by  the  petitioners  is  that  such  meetings  should  be  stopped. 

I  am,  of  course,  aware  that  you  are  vigilant  in  discharge  of  your  duty  in 
this  and  all  other  regards,  but,  in  view  of  the  large  number  of  signers  to  this 
petition,  I  feel  it  will  not  be  improper  for  me  to  call  your  attention  specifi- 
cally to  the  matter,  with  the  request  that  you  be  extremely  vigilant  to  prevent 
any  seditious  or  criminal  gatherings  of  the  nature  referred  to. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


The  Governor  Communicates  with  Mr.  Harry  E.  Lewis,  District 

Attorney  of  Kings  County 

April  19,  1919. 
Mr.  Harry  E.  Lewis,  District  Attorney,  Kings  County,  Brooklyn,  N.  Y.: 

Dear  Sir. —  I  am  in  receipt  of  a  very  largely  signed  petition  with  enclosed 
clipping  from  the  issue  of  the  Brooklyn  Eagle  of  Saturday,  April  12th,  indi- 
cating that  a  Bolshevist  meeting  was  held  in  Brooklyn  the  evening  before, 
and  suggesting  that  the  meeting  was  seditious  in  its  character. 

This  very  lar^e  body  of  citizens  suggested  something  should  be  done  to 
counteract  the  situation,  and  it  has  occurred  to  me,  among  other  things,  that 
it  would  be  well  for  you  to  investigate  this  situation  and  if  the  right  of  free- 
dom of  speech  has  been  abused  and  the  meeting  was  in  any  sense  criminal, 
arrests  should  be  made  accordingly. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Police  Commissioner  Enright  Makes  Reply  to  the  Governor's  Letter 

April  25,  1919. 
Hon.  Alfred  E.  Smith,  Governor,  State  of  New  York,  Albany,  New  York: 

My  Dear  Governor.—  Receipt  is  acknowledged  of  your  favor  of  April  19th 
stating  that  a  large  petition  from  residents  of  Brooklyn  has  been  sent  you 
in  reference  to  a  meeting  held  in  Brooklyn  on  the  evening  of  April  11th, 
which  the  petitioners  allege  was  seditious  and  criminal,  the  details  of  the 
meeting  being  subsequently  published  in  the  Brooklyn  Eagle  of  April  12th. 

The  assemblage  which  is  complained  of  was  held  under  the  auspices  of  the 
Joint  Agitation  Committee  of  the  Fourth  Russian  Branch  of  the  Socialist 
Party  of  Brooklyn.  The  declared  object  of  the  meeting  was  to  welcome  one 
Ludwig  C.  K.  A.  Martens,  who  is  purported  to  be  the  official  representative 
of  Soviet  Russia.  Three  representatives  of  the  police  department,  two  of 
them  linguists  familiar  with  Russian,  Polish  and  Yiddish,  and  the  other  a 
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stenographer,  were  present,  but  nothing  was  said  or  done  by  any  of  the 
speakers  or  audience  which  could  be  construed  as  a  violation  of  law.  This 
is  corroborated  by  the  local  representative  of  the  Department  of  Justice,  who 
also  had  three  representatives  present  and  who  states  that  there  was  no 
ground  for  action  by  them. 

The  various  forms  of  radicals  do  not,  at  least  publicly,  bring  themselves 
within  reach  of  the  law.  For  the  most  part  they  confine  themselves  to  advo- 
cating industrial  warfare,  which  is  the  satisfaction  of  their  grievances  through 
the  medium  of  strikes.  Such  procedure  is  perfectly  legal,  and,  so  long  as 
this  element  confines  itself  to  the  advocacy  of  these  measures,  it  cannot  be 
interfered  with.  Enclosed  is  a  clipping  from  the  New  York  Times  quoting 
Dr.  William  T.  Hornaday  to  the  effect  that  he  is  in  receipt  of  a  communica- 
tion from  Mr.  John  Lord  O'Brian,  Special  Assistant  to  the  United  States 
Attorney-General,  stating  that  L.  C.  K.  A.  Martens  cannot  be  interned  as  an 
enemy  alien. 

The  radical  Socialists  and  the  so-called  Bolsheviki  are  under  constant  sur- 
veillance by  members  of  the  police  department  who  are  selected  with  regard 
to  their  particular  qualifications  for  this  line  of  work.  Preparations  have 
been  made  to  handle  any  possible  contingency  that  may  arise  and  to  anticipate 
any  overt  act  aimed  at  constituted  authority  and  those  responsible  for  the 
maintenance  of  law  and  order.  While  noisy  and  sometimes  turbulent,  the 
majority  of  those  identified  with  so-called  radical  or  extremist  factions  are 
little  to  be  feared,  but,  I  can  assure  you,  no  stone  is  being  left  unturned  to 
protect  the  law-abiding  citizens  of  this  city. 

Very  sincerely  yours, 

(Signed)  R.  E.  ENRIGHT, 

Police  Commissioner. 


Statement  Sent,  by  Request,  to  Attleboro  Community  Fellowship, 

Attleboro,  Mass.,  December  30,  1919 

There  is  no  problem  of  greater  importance  to  the  American  people  than 
the  destruction  of  the  influence  of  Bolshevism  and  other  forms  of  radicalism, 
which,  due  to  the  neglect  of  the  past,  have  gained  a  foothold  in  this  country. 
The  most  violent  radicalism  proceeds  from  a  relatively  small  number  of  the 
people  of  our  country,  partly  alien,  and  partly  native,  who  propose  untenable 
industrial,  political,  governmental  and  social  principles  and  ideals.  The  Fed- 
eral and  State  authorities  have  powers  and  authority  to  meet  the  situation 
and  without  abridging  the  legal  and  safe  and  sane  rights  of  the  individual 
may  deal  directly  and  effectively  with  persons  advocating  such  doctrines. 

The  fact  that  very  large  numbers  of  our  foreign-born  residents  and  citizens 
cannot  read  or  write  the  English  language  is  partly  responsible  for  the  spread 
of  the  theories  referred  to  above.  Many  of  these  people  are  unable  to  read 
or  write  the  language  of  their  native  country.  Therefore,  they  readily  lend 
themselves  to  the  designing  schemes  of  the  agitator,  who  misleads  them  with 
representations  of  oppression  and  roseate  pictures  of  happiness  and  wealth  to 
be  enjoyed  under  their  particular  form  of  government. 

To  oftset  the  influence  of  such  agitators  we  must  look  to  the  school  authori- 
ties of  the  country  to  establish  schools  and  other  means  of  teaching  Eiiglish 
and  civics.  Only  a  short  time  ago  I  met  a  young  man  whom  I  asked  to  trans- 
late a  pamphlet  in  his  native  tongue.  He  reluctantly  admitted  that  he  could 
neither  read  or  write.  I  then  asked  him  why  he  did  not  go  to  night  school 
and  learn  to  do  both.  "Well,"  said  he,  "I  am  too  old  and  besides  I  am  mar- 
ried and  have  children  and  I  have  no  time  to  go  to  school."  Now,  the  idea 
that  one  is  too  old  or  too  burdened  with  the  responsibilities  of  life  to  go  to 
night  school  is  entirely  erroneous  and  must  be  overcome.  I  know  that  your 
organization  can  do  much  toward  co-operating  with  the  school  authorities  in 
securing  a  large  attendance  at  the  night  schools  and  in  disseminating  a  correct 
knowledge  of  our  government  and  its  operations.  Much  good  comes  from 
the  public  discussion  of  live  topics  of  general  interest  in  the  way  that  your 
body  has  adopted.  I  feel  certain  that  its  influence  will  be  felt  in  your  own 
community  and  that  its  effect  will  be  discernible  in  neighboring  cities. 
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The  State  of  New  York  has  adopted  the  foHowing  methods  of  assimilatinj? 
the  foreign-born  element  of  the  population  and  the  education  and  Americani- 
zation of  their  children : 

1.  By  requiring  minors  between  sixteen  and  twenty-one  years  of  age, 

unable  to  speak»  read  or  write  English  as  is  required  for  the 
completion  of  the  fifth  grade,  to  attend  evening  or  shop  schools 
for  such  instruction. 

2.  By  requiring  cities  and  school  districts  to  conduct  needed  evening 

and  other  schools  according  to  population  and  needs. 

3.  By  requiring  employers  to  co-operate  in  the  execution  of  these 

purposes. 

4.  By  authorizing  the  division  of  the  State  into  administration  zones 

or  districts,  and  the  employment  of  suitable  persons  to  carry  out 
the  intent  of  the  law  in  co-operation  with  local  educational  au- 
thorities and  other  agencies. 

5.  By  appropriating  a  fund  of  $100,000  to  accomplish  such  purposes. 

6.  Amending  the  State  Constitution  so  that  no  person  shall  be  en- 

titled to  vote  who  cannot,  except  for  physical  disabilities,  read 
and  write  English. 

The  above  legislative  program  is  now  being  vigorously  promoted  in  every 
section  of  the  State  and  is  now  proceeding  generally  along  the  following 
lines : 

1.  Extension  of  evening  school  service  for  adults  throughout  the 

State. 

2.  Organization  and  conduct  of  factory  classes  in  English,  citizenship 

and  American  history. 

3.  Home  classes  for  immigrant  women  who  cannot  or  do  not  leave 

their  homes. 

4.  Community  co-operation. 

5.  Training  for  teachers  of  day  and  evening  schools  and  extension 

classes  in  principles  and  methods  of  Americanization,  citizen- 
ship and  education. 

It  is  the  belief  in  this  State  that  much  of  the  most  effective  and  permanent 
work  in  counteracting  the  effect  of  radicalism,  class  antagonism,  opposition  to 
law  and  order,  and  general  social  unrest  shared  in  by  the  native  and  foreign- 
bom  alike,  will  be  done  through  well-directed,  well-functioning  and  properly 
developed  state-wide  system  of  education,  reaching  children  and  adults  alike 
according  to  their  varying  conditions,  circumstances  and  needs.  In  this  work, 
your  organization  and  similar  bodies  throughout  our  land  are  to  play  a  most 
important  part. 


Extermination  of  European  Com  Borer 

Governor  Smith  transmitted  the  following  letter  to  Comptroller 
Travis  in  order  to  effect  a  temporary  loan  of  twenty-five  thousand 
dollars  ($25,000). 

State  of  New  York  —  Executive  Chamber 

Albany,  May  8,  1919, 

Honorable  Eugene  M.  Travis,  the  State  Comptroller,  Albany,  New  York: 

Dear  Sir. —  My  attention  has  been  called  to  the  need  of  immediate  action 
in  checking  or  eliminating,  if  possible,  the  European  corn  borer,  which  now 
exists  in  New  York  State  and  which  has  caused  great  devastation  in  agricul- 
tural communities. 

I  signed  a  legislative  bill,  which  became  chapter  17  of  the  Laws  of  1919 
and  which  appropriated  seventy-five  thousand  dollars  ($75,000),  and  am  now 
informed  by  the  Commissioner  of  Agriculture  that  this  amount  was  insuffi- 
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cient  and  that  if  there  is  to  be  any  hope  of  controlling  and  exterminating  this 
pest,  more  funds  must  be  available  at  once. 

You  are  hereby  directed,  as  provided  by  the  provisions  of  the  Agricultural 
Law,  as  amended  by  chapter  195  of  the  Laws  of  1914,  section  320,  to  make  on 
behalf  of  the  State  a  temporary  loan  in  the  amount  of  twenty-iive  thousand 
dollars  ($25,000),  which  sum  is  to  be  used  by  the  Commissioner  of  Agricul- 
ture in  furthering  this  work  in  order  that  every  possible  precaution  may  be 
taken  in  the  interest  of  agriculture. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH, 

Governor, 


The  Salvation  Army  Service  Fund  Campaign 

Governor  Smith  Makes  Public  His  Letter  to  Commander  Evangeline  C. 
Booth,  in  the  Hope  that  the  People  of  the  State  Would  Render 
Their  Aid 

State  of  New  York  —  Executive  Chamber 

Albany,  May  13,  1919. 

Commander  Evangeline  C.  Booth,  The  Salvation  Army,  680  Fifth  Avenue, 
New  York  City: 

Dear  Commander  Booth. —  I  want  you  to  know  that  it  pleases  me  to  call 
to  the  attention  of  the  people  of  New  York  State  the  campaign  which  will 
be  waged  by  the  Salvation  Army,  during  the  week  beginning  May  19th,  as  I 
know  they  will  accept  it  as  their  opportunity  of  reciprocating  for  the  woxic 
which  the  members  of  your  organization  performed  during  the  great  war. 

Your  Army,  which  in  the  beginning  showed  its  true  worth  in  rendering 
assistance  to  humanity,  and  particularly  to  those  who  were  in  dire  distress, 
has,  by  its  recent  work,  been  brought  foremost  in  the  minds  of  every  true- 
blooded  American,  and  we  should  show  our  appreciation  in  an  unselfish  man- 
ner and  our  interest  in  an  organization  which  has  followed  our  boys  so 
closely,  administering  to  their  wants  at  a  most  critical  period. 

It  is  my  earnest  wish  that  the  people  of  New  York  State  respond  most 
liberally  in  helping  and  assisting  your  organization  in  the  campaign  for  the 
Salvation  Army  Home  Service  Fund,  and  so  voice  their  approval  and  thanks 
for  the  work  which  was  so  unstintedlj'  performed  for  our  fathers,  our  hus- 
bands and  our  brothers. 

Very  sincerely  yours, 

(Signed)  ALFRED  E.  SMITH. 


Survey  of  Industrial  Plants  to  Safeguard  Employees 

Letter  to  John  D.  Pennock,  Manager  of  the  Solvay  Process  Company 

State  of  New  York  —  Executive  Chamber 

Albany,  June  3,  1919. 

Mr.  John  D.  Pennock,  Manager,  Solvay  Process  Co.,  Syracuse,  New  York: 

My  Dear  Sir. — 1  have  requested  the  State  Industrial  Commission  and  the 
State  Department  of  Health  to  make  surveys  of  industrial  plants  in  this 
State  with  the  object  of  determining  what  is  bein^  done  by  the  companies 
themselves  to  safeguard  the  health  and  life  of  their  employees,  to  promote 
hygienic  conditions  among  the  families  of  the  workers  in  their  homes,  and  to 
provide  care  and  treatment  for  those  who  are  ill  from  injury  or  disease. 

It  is  proposed  to  begin  this  work  by  making  a  survey  of  the  Solvay  Process 
Co.,  which  I  am  glad  to  learn  is  very  much  interested  in  this  subject  and  is 
already  doing  good  work  in  the  field  of  industrial  hygiene.  May  I  request, 
therefore,  that  you  co-operate  with  the  State  officials  assigned  to  this  survey 
and  render  them  whatever  help  is  possible,  to  the  end  that  the  report  of  the 
work,  which  is  to  be  published,  may  result  eventually  in  bringing  about  such 
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hygienic  conditions  among  industrial  workers  and  their  families  as  shall  pro- 
mote their  general  welfare  and  redound  to  the  credit  of  the  State. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH, 

Governor. 


Assembly  in  Washington  Representing  Labor  and  Industry 

for  Solution  of  Labor  Problems 

The  Governor,  as  Requested,  Express  His  Views  to  the  Washington  Star 

TELEGRAM 

Albany,  June  6,  1919. 

To  the  Editor,  IVashington  Star,  Washington,  D.  C: 

The  proposal  to  hold  in  Washington  a  great  assembly  of  men  representing 
labor  and  mdustry  in  association  with  representatives  of  government  for  the 
purpose  of  developing  a  constructive  program  for  guidance  in  the  solution  of 
labor  problems  would  in  my  judgment  be  helpful  and  in  the  best  interest  of 
all  the  people  of  our  country.  America  must  lead  the  nations  of  the  world 
in  the  establishment  and  maintenance  of  industrial  and  social  justice.  To  that 
end  co-operation  among  all  the  leaders  of  thought  is  an  essential  requisite. 

ALFRED  E.  SMITH, 

Governor. 


The  Governor,  on  Request,  Commends  Work  of  the  Junior  Red 

Cross 

State  of  New  York  —  Executive  Chamber 

Albany,  June  10,  1919. 
To  the  Junior  Red  Cross: 

The  officials  of  the  Atlantic  Division  of  the  American  Red  Cross  have 
called  to  my  attention  the  beneficent  work  which  was  performed  during  the 
war  period  by  the  Junior  Red  Cross. 

Your  organization  is  deserving  of  praise,  and  the  Junior  Peace  Program, 
which,  sunong  other  things,  proposes  to  secure  the  aid  of  the  youths  oi  our 
schools  in  order  to  alleviate  the  suffering  which  now  exists  among  the  chil- 
dren in  foreign  lands,  is  laudable  and  calls  for  every  assistance. 

This  is  an  opportunity  for  the  children  of  New  York  State  to  help  a 
worthy  cause,  and  I  shall,  in  order  that  the  utmost  publicity  be  given  to  the 
work  of  your  organization,  communicate  with  the  Commissioner  of  Education 
asking  that  knowledge  be  disseminated  throughout  the  schools  of  New  York 
State. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Letter  of  Greeting  in  Welcoming  Home  the  Voltmteers  of 

America 

State  of  New  York  —  Executive  Chamber 

Albany,  June  14,  1919. 

Reverend  A.  M.  Young,  Volunteers  of  America,  Inc.,  528  Seventh  Avenue, 
New  York  City: 

My  Dear  Mr.  Young. — I  would  honor  myself  by  being  present  at  the  Wel- 
come Home  Entertainment  to  be  held  at  the  Amsterdam  Opera  House  June 
20,  1919,  but  a  previous  engagement  to  speak  at  Cornell  University  on  that 
date  precludes  the  acceptance  of  your  kind  invitation. 

To  let  pass  this  opportunity  to  express  my  personal  appreciation,  as  well  as 
that  of  the  people  of  our  State,  of  the  value  of  the  service  our  boys  have 
given  so  freely  and  unselfishly,  would  be  a  grave  injustice. 
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To  face  death  on  sea  or  land  requires  a  disregard  for  personal  interest  and 
a  knowledge  that  The  Judgment  is  not  feared ;  this  is  the  test  of  fire.  Noth- 
ing more  can  be  said  which  will  add  lustre  to  their  fame  or  glory  to  their 
deeds.  With  what  feeling  and  pride  can  we  then  say :  "Welcome,  Our  Boys.** 
We  can  and  do  say  it  with  all  the  sentiment,  love  and  affection  with  which  a 
mother  greets  her  returning  hero.  . 

The  part  which  the  Volunteers  of  America  has  taken  in  the  great  work  of 
sustaining  and  increasing  the  morale  of  our  troops  should  not  escape  the 
praise  or  lack  the  thanks  of  our  people.  I  know  that  the  people  of  the  greai 
State  of  New  York  will  be  the  first  to  recognize  and  appreciate  the  splendid 
work  directed  by  your  illustrious  leader,  Maud  BalHngton  Booth,  whose  fame 
as  a  true  philanthropist  is  international.  They  will,  I  know,  join  me  in  ex- 
pressing to  her  the  personal  greeting  and  welcome  she  so  richly  deserves. 

Permit  me  to  extend  my  felicitations  upon  your  safe  return  to  your  homes 
and  express  the  hope  that  you  will  enjoy  the  era  of  peace  and  prosperity  for 
which  you  have  so  valiantly  fought. 

Sincerely  yours^ 

(Signed)  ALFRED  E,  SMITH. 


Legislation  Pending  at  Washington  Amending  Act  for  the 
Regulation  of  Commerce  and  Affecting  New  York  State 
Inland  Waterways 

Letter  from  Superintendent  of  Public  Works  EUlward  S.  Walsh 

State  of  New  York  —  Superintendent  of  Public  Works 

July  22,  1919. 

Honorable  Alfred  E.  Smith,  Governor,  State  of  New  York,  Albany,  N.  Y,: 

Dear  Sir. — ^There  has  been  introduced  at  the  present  session  of  Congress  a 
bill  (H.  R.  4378)  which  makes  certain  amendments  to  the  Act  to  Regulate 
Commerce. 

This  measure  proposes  an  amendment  to  section  one  of  the  Act,  whereby 
its  provisions  are  extended  to  apply  to  common  carriers  "by  water."  The  term 
"water"  as  used  .in  the  bill  is  defined  as  including  the  "lakes,  rivers,  canals 
and  other  inland  waterways  within  or  bordering  on  the  United  States  *  *  * 
and  all  waters  within  or  without  the  three  mile  limit  from  the  coast  traversed 
by  vessels  permitted  to  engage  in  the  coastwise  trade    *    *    *." 

I  have  given  careful  consideration  to  this  measure  and  have  communicated 
with  many  of  the  larger  shippers  and  commercial  organizations  throughout 
the  State  with  a  view  of  determining  the  sentiment  for  or  against  the  bill  in 
its  present  form.  It  is  my  personal  conclusion,  unanimously  supported  by  our 
shipping  interests,  that  the  amendment  to  section  one  bringing  common  car- 
riers by  water  within  the  scope  of  the  Act,  is  inimical  to  the  development  of 
commerce  on  the  New  York  State  waterways  and  should  be  stricken  from 
the  measure. 

If  the  amendment,  as  introduced,  is  enacted  it  will  give  the  Interstate  Com- 
merce Commission  power  and  authority: 

(A)  To  regulate  and  control  port  to  port  interstate  water  rates. 

(B)  To  prescribe  minimum  rates. 

(C)  To  compel  water  carriers  to  publish  their  rates  in  tariff  form 

and  file  such  tariffs  with  the  Commission. 

(D)  To  compel  water  carriers  to  observe  any  rule  or  form  prescribed 

by  the  Commission  for  the  keeping  of  accounts  and  records 
and  of  receipts  and  disbursements. 

(E)  To  establish  purely  intrastate  rates  when  the  relationship  of  the 

inter  and  intrastate  rate  is  at  issue. 

The  most  objectionable  and  harmful  features  of  the  measure  are  those  giv- 
ing the  Commission  jurisdiction  over  water  rates.     If  we  are  to  meet  with 
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success  in  our  efforts  to  rehabititate  commerce  on  our  canal  system,  the  rate- 
making  power  must  remain  with  the  carriers  and  they  must  be  free  from 
any  restraining  or  regulatory  influence.  It  might  develop,  if  the  bill  becomes 
a  law,  that  a  shipper  located  at  some  interior  point  in  another  State  competing 
in  the  same  market.  New  York  City,  for  instance,  with  a  shipper  located  on 
the  water  route  who  enjoys  the  benefits  of  the  cheaper  water  rates,  would 
complain  to  the  Interstate  Commerce  Commission  alleging  that  he  is  placed 
at  a  disadvantage  by  reason  of  the  lower  rates  received  by  his  competitor. 
The  Commission  could  order  the  publication  of  rates  via  the  water  route  on 
an  equality'  with  the  rail  rates  from  the  interior  points,  or  establish  water 
rates  at  such  a  small  differential  under  the  rail  rate  that  the  trafHc  would  be 
diverted  from  the  water  route.  In  this  manner  the  competitive  influence  of 
the  waterway  would  be  nullified  and  the  primary  purposes  the  people  of  the 
State  of  New  York  had  in  mind  when  authorizing  the  expenditure  of 
$154,000,000  for  the  construction  of  the  Barge  canal  would  be  defeated. 

During  this  period  of  development,  it  is  most  unwise  to  subject  water  car- 
riers to  regulation  compelling  them  to  establish  permanent  rates.  A  rate  that 
might  be  satisfactory  to  carrier  and  shipper  to-day  would  not  attract  the  com- 
merce to-morrow.  The  law  of  supply  and  demand  applies  to  canal  commerce 
and  an  over  supply  of  boats  or  a  shortage  of  cargo  controls  the  rate  from 
day  to  day.  Canal  lines  must  make  rates  to  meet  die  conditions  obtaining  at 
the  time  the  cargo  is  offered  for  shipment.  This  they  could  not  do  if  com- 
pelled to  publish  their  rates  in  tariff  form  and  file  such  rates  with  the  Com- 
mission far  in  advance  of  the  tender  of  cargo  by  the  shipper. 

The  provision  authorizing  the  Commission  to  prescribe  minimtmi  rates  is 
extremely  prejudicial  to  canal  interests.  Until  carriers  on  the  improved  New 
York  State  canals  have  had  an  opportunity  to  firmly  establish  themselves  no 
one  may  say  what  a  fair  minimum  rate  for  canal  transportation  would  be.  To 
arbitrarily  prescribe  rates  below  which  a  canal  carrier  would  be  forbidden  to 
carry  traffic  would  be  another  blow  at  the  competitive  influence  of  the  water- 
way. When  the  lowest  bases  of  canal  rates  are  a  matter  of  record,  it  is  not 
improbable  that  competing  rail  lines  would  find  ways  or  means  to  meet  the 
canal  competition,  thus  destroying  commerce  on  the  improved  waterways  in 
the  same  manner  as  they  did  on  the  old  Erie  canal. 

By  far  the  largest  portion  of  canal  commerce  is  carried  by  men  owning  and 
operating  two  or  three  boats.  These  individuals  maintain  no  traffic  or  ac- 
counting organization  and  book  their  cargo  through  established  forwarding 
agencies.  To  compel  such  interests  to  print  and  file  tariffs,  and  maintain  rec- 
ords of  tonnage  and  revenues,  reporting  to  the  Commission  in  the  manner 
and  form  prescribed  by  the  Commission,  would  be  to  impose  on  them  a 
burden  they  could  not  bear.  Their  withdrawal  from  the  canal  trade  would 
result,  thus  depriving  the  waterway  of  much  needed  transportation  equip- 
ment. The  State  has  appropriated  $200,000  to  provide  towing  facilities  en- 
abling the  individual  boatmen  to  engage  in  canal  transportation  and  the 
wisdom  of  the  appropriation  is  reflected  in  the  encouraging  increase  in  canal 
commerce  this  season.  It  is  apparent,  therefore,  that  any  legislation  discour- 
aging the  activities  of  the  several  hundred  individual  canal  operators  would 
be  disastrous  to  the  canal. 

The  amendment  permitting  the  Interstate  Commerce  Commission  authority 
to  review  State  rates  is  more  vital  to  New  York  State  than  to  any  other  State 
in  the  Union.  It  would  mean  that  the  low  intrastate  canal  rates  commercial 
and  manufacturing  interests  in  New  York  State  have  always  enjoyed  would 
be  subject  to  attack  from  without  the  State  and  the  commercial  supremacy  of 
New  York,  both  State  and  city,  would  be  threatened  by  possible  revision  of 
intrastate  rates  by  the  Federal  Commission. 

I  view  this  measure  with  alarm.  In  m^-  judgment,  so  long  as  the  adminis- 
tering power  remains  with  the  State,  \vc  may  expect  our  splendid  system  of 
inland  watenvays  to  serve  the  purpose  for  which  they  were  constructed. 
Experience  was  had  in  the  season  of  1918  with  Federal  control  of  canal  traffic 
and  the  effect  of  such  control  is  to  be  seen  in  the  volume  of  commerce  carried 
on  the  canal,  which  was  the  smallest  in  the  hisrory  of  the  waterway.  I  am 
confident  if  this  measure  is  passed  by  Congress  it  will  do  more  to  divert  com- 
merce coming  to  seaboard  via  Great  Lakes-New  York  Canal  route  to  the 
Canadian  water  routes  than  any  other  factor. 
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I,  therefore,  respectfully  request  that  you  communicate  with  congrressional 
representatives  of  the  State  at  Washington,  voicing  your  vigorous  protest  of 
the  bill  and  strongly  urging  our  representatives-  in  Congress  to  exert  every 
effort  to  have  the  objectionable  feature  mentioned  stricken  from  the  amend- 
ment. 

Very  truly  yours, 

(Signed)  E.  S.  WALSH, 

Superintendent  of  Public  Works. 


The  Governor  sent  the  following  letter  to  the  United  States 
Senators  and  Members  of  Congress  from  New  York  State: 

Stait  of  New  York  —  Executive  Chamber 

Albany,  July  23.  1919. 

The  enclosed  communication  addressed  to  me  explains  itself.  Will  you  be 
kind  enough  to  give  this  matter  your  attention  in  the  interest  of  our  great 
canal  system  built  at  a  cost  of  $150,000,000? 

Thanking  you  for  your  interest,  I  am, 

Very  sincerely  yours, 

(Signed)  ALFRED  E.  SMITH, 


Greetings  to  the  People  of  Canada 

The  American  Flying  Club  Delivers  the  Governor's  Letter  to  Premier 

Hearst 

State  of  New  York  —  Executive  Chamber 

August  20,  1919. 

Sir  William  H.  Hearst,  President  of  the  Council  and  Premier,  Province  of 
Ontario,  Toronto,  Canada: 

Dear  Sir. — It  is  a  pleasure  to  send  you  and  the  people  of  Canada  a  word 
of  greeting  from  the  people  of  the  State  of  New  York  who  have  always  mani- 
fested an  intense  interest  in  the  success  of  their  Canadian  neighbors. 

I  feel  certain  that  the  associations  formed  in  the  recent  conflict,  now  so 
happily  terminated,  will  cement  the  ties  of  friendship  which  have  so  long 
existed  and  bring  to  the  people  of  both  countries  a  better  understanding  and 
appreciation  of  their  common  aims. 

This  letter  will  be  handed  to  you  by  a  representative  of  the  American  Fly- 
ing Club  which,  with  the  Aero  Club  of  Canada,  has  so  materially  assisted  in 
the  advancement  of  the  science  and  art  of  aviation. 

In  all  such  competitions  there  must  be  some  material  stimulus,  but  I  feel 
that  the  greatest  hope  of  the  contestants  is  that  they  may  make  permanent 
additions  to  our  future  commercial  welfare. 

Very  truly  yours,  * 

(Signed)  ALFRED  E.  SMITH. 


The  Governor  Expresses  His  Personal  Regard  for  Theodore 
Roosevelt  on  the  Request  of  the  Roosevelt  Memorial 
Association 

State  of  New  York  —  Executive  Chamber 

Albany,  September  3,  1919. 

William  Boyce  Thompson,  President,  Roosevelt  Memorial  Association,  1 
Madison  Avenue,  New  York  City: 

Dear  Sir. — Although  I  had  not  the  pleasure  of  a  personal  acquaintance  Andth 
Theodore  Roosevelt,  as  Governor  I  am  able  to  state,  from  a  knowledge  of 
his  accomplishments,  that  during  his  administration  he  gave  every  assurance 
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of  the  force  of  character  and  vigorous  life  for  which  he  was  later  distin- 
guished. 

From  his  fearless  attitude  regarding  the  various  political  issues  of  his  day, 
we  are  able  to  learn  his  conception  of  public  trust  and  patriotic  service.  A 
man  of  high  moral  purpose,  industrious,  painstaking  and  courageous,  he 
quickly  rose  from  a  position  of  political  obscurity  to  one  of  world-wide 
prominence.  Although  many  of  our  people,  and  even  his  political  and  social 
friends,  failed  to  agree  with  him  on  ntmierous  public  matters,  nevertheless, 
they  were  compelled  to  admire  the  manner  in  which  he  put  his  thoughts  into 
deeds  and  carried  his  point  in  the  face  of  almost  insurmountable  obstacles. 

While  burdened  with  the  numerous  duties  of  his  office  as  Governor,  he 
found  time  to  devote  some  of  his  abundant  energy  to  literary  effort,  as  well 
as  a  certain  portion  of  each  day  to  ph3'sical  exercise  and  outdoor  life.  To 
most  people  such  a  regulation  of  daily  life  is  apparently  impossible,  but  this 
imaginary  difficulty  only  serves  to  accentuate  the  spirit  and  determination 
which  governed  the  life  of  our  illustrious  countryman. 

I  feel  that,  as  Governor  of  the  ^reat  State  of  New  York,  which  Theodore 
Roosevelt  so  faithfully  served,  it  is  right  and  proper  that  I  express  my  per- 
sonal regard  for  him  as  a  man,  and  the  esteem  and  admiration  in  which  the 
people  of  our  State  will  ever  hold  him  as  a  citizen  and  Governor. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 

Arrival  of  Airship  R-34  from  England  in  the  First  Flight  by 

Dirigible  Across  the  Atlantic 

The  Governor  Communicates  with  R.  D.  Blumenfeld,  Bditor  of  the 

Daily  Express,  London,  England 

State  of  New  York  —  Executive  Chamber 

Albany,  July  5,  1919. 
Mr.  R.  D.  Blumenfeld,  Editor,  The  Daily  Express,  London,  England;. 

Dear  Sir. — At  the  time  of  writing  this  letter,  there  is  every  hope  that  Eng- 
land will  have  accomplished  the  remarkable  feat  of  sending  the  first  dirigible 
to  America.  Our  Ally  should  be  proud  of  this  accomplishment,  and  the 
American  people,  I  know,  heartily  join  with  her  in  celebrating  this  wonderful 
event. 

I  desire  to  extend,  on  behalf  of  the  people  of  the  State  of  New  York,  by 
means  of  this  leter  which  will  be  transmitted  by  R-34  on  her  return  voyage 
to  England,  hearty  congratulations  and  at  the  same  time  to  commend  those 
who  safely  piloted  England's  airship  to  our  shores. 

Very  tfuly  yours, 

(Signed)  ALFRED  E.  SMITH. 

Mr.  Blumenfeld  Replies 

The  Daily  Express 
St.  Bride  Street,  London  E.  C.  4 

His  Excellency,  The  Governor,  Executive  Chamber,  The  Capitol,  Albany, 
New  York,  U.  S.  A.: 

Your  Excellency. — I  have  the  honor  to  acknowledge  the  receipt  of  your 
courteous  and  friendly  letter  which  was  delivered  to  the  representative  of  the 
"Daily  Express"  by  Brigadier-General  Maitland  immediately  after  the  arrival 
of  the  airship  R-34  in  England  yesterday  morning,  July  13th. 

On  behalf  of  a  million  readers  of  the  "Daily  Express",  who  will  have  read 
your  message  to-day,  I  beg  to  reciprocate  the  good  wishes  which  you  extend 
and  to  thank  you  for  the  congratulations  which  you  offered  on  this 
momentous  occasion. 

We  all  hope  that  R-34's  voyage  will  prove  to  be  the  forerunner  of  an  early 
and  continuous  communication  by  air  between  our  respective  countries,  and 
that,  in  the  coming  era,  the  initiative,  the  resource,  the  ingenuity  and  the 
enterprise,  for  which  the  American  people  are  noted  throughout  the  world. 
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will  be  fully  employed  towards  this  new  method  of  further  binding  the  two 
countries. 
I  have  the  honour  to  be, 

Your  Excellency's  obedient  servant, 

R.  D.  BLUMENFELD. 

Chairman  and  Editor. 

Disaster  at  Corpus  Christi,  Texas 

Mayor  Gordon  Boone  of  Corpus  Christi  and  Clark  Pease,  Chairman  of 

the  Financial  Committee,  Ask  for  Assistance 

TELEGRAM 

September  17,  1919. 
"Governor  of  New  York,  Albany,  New  York; 

Corpus  Christi  and  vicinity  overwhelmed  by  disastrous  hurricane  and  tidal 
wave.  Thousands  destitute.  Loss  of  life  lar^e  and  property  loss  exceeding 
ten  millions.    Financial  assistance  imperative. 

GORDON  BOONE, 

Mayor  of  Corpus  Christi. 

CLARK  PEASE, 

Chairman  Financial  Committee,*' 


Governor  Requests  the  People  of  New  York  to  Respond  to  This 

Urgent  Call 

-  The  people  of  the  State  of  New  York  sympathize  with  the  people  of 
Corpus  Christi  in  their  time  of  trouble,  and  the  Governor  is  sure  that  the 
generous  hearts  of  our  citizens  will  do  all  in  their  power  to  alleviate  the  con- 
ditions now  existing  in  the  stricken  city.  As  suggested  by  the  telegram,  the 
Governor  recommends  that  all  who  desire  to  contribute  to  this  worthy  cause, 
send  their  contributions  to  the  Chairman  of  the  Finance  Committee,  Clark 
Pease  of  Corpus  Christi.  

Death  of  John  Mitchell,  State  Industrial  Commissioner 

Statement  by  the  Governor 

September  9,  1919. 

No  person  in  the  State,  not  a  member  of  his  own  family,  more  deeply 
regretted  the  untimely  death  of  John  Mitchell  than  I  do.  I  have  known  him 
intimately  for  a  number  of  years.  During  this  year  I  have  been  associated 
with  him  in  the  administration  of  the  affairs  of  one  of  our  great  State 
Departments.  Trained  in  the  hard  .school  of  experience  he  was  an  able, 
brilliant  and  forceful  man. 

During  the  war  period  he  labored  night  and  day  as  a  member  of  the  Food 
Commission,  as  Chairman  of  the  Council  of  Farms  and  Markets,  and  as 
Chairman  of  the  State  Industrial  Conimission.  His  sound  common  sense, 
his  good  judgment  and  his  thorough-going,  business-like  manner  adapted  him 
to  almost  any  line  of  endeavor. 

The  administration  loses  a  faithful  servant  and  the  people  of  the  State 
will  miss  him  as  an  upright  citizen.  The  story  of  his  brilliant  career  was 
untimely  ended,  will  live  as  an  inspiration  to  American  youth  as  to  what  is 
possible  under  our  institutions. 

Sunday  School  Campaign 

At  the  Request  of  Albert  E.  Dale  the  Governor  Endorses  This 

Beneficent  Work 

State  of  New  York  —  Executive  Chamber 

Albany,  September  29th,  1919. 

Mr.  Albert  E.  Dale,  21  Washington  Avenue,  Albany,  N.  Y.; 

My  Dear  Mr.  Dale. —  In  these  times  of  industrial  unrest  and  great  public 
disturbance,  the  mission  of  the  Sunday  School  is  of  particular  importance. 
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The  lessons  of  the  Bible  are  the  lessons  of  brotherly  love,  of  justice  and 
kindness.  A  proper  understanding  of  these  great  qualities  will  do  much  to 
eliminate  class  distinctions  and  counteract  the  effect  of  the  teachings  of  those 
who  would  undermine  the  foundations  of  our  government. 

I   heartily  endorse  your   campaign   and   extend  my  best  wishes   for  its 
success. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Girl  Scouts'  Drive 

The  Governor  on  Request  Expresses  His  Approval  in  a  Letter  to 

Mrs.  Jane  Deeter  Rippin 

State  of  New  York  —  Executive  Chamber 

Albany,  October  1,  1919. 
Mrs.  Jane  Deeter  Rippin,  189  Lexington  Avenue,  New  York  City; 

My  Dear  Mrs.  Rippin. — I  have  observed  the  work  of  the  Girl  Scouts  of 
America  on  several  occasions  and  am  very  glad  to  express  my  hearty  approval 
of  their  competence  and  aims. 

It  is  particularly  gratifying  to  know  that  there  is  an  organization  in  our 
country  which,  in  addition  to  teaching  the  younger  girls  the  rudiments  of 
various  domestic  sciences,  also  endeavors  to  spread  the  knowledge  of  per- 
sonal hygiene  and  the  beneficial  results  of  athletic  games. 

Your  proposed  campaign  deserves  the  support  of  all  our  citizens. 

Very  truly  3'ours,  * 

(Signed)  ALFRED  E.  SMITH. 


Christian  Mothers'  Union  of  Albany 

The  Governor  on  Request  Communicates  with  Mrs.  F.  D.  Bidwell 
Endorsing  the  Child  Welfare  Work  of  This  Organization 

State  of  New  York  —  Executive  Chamier 

Albany,  October  1,  1919. 

Mrs.  F.  D.  Bidwell,  Albany,  New  York: 

My  Dear  Mrs.  Bidwell. — I  am  very  much  interested  in  any  movement 
which  is  designed  to  protect  the  children  of  our  country,  and  particularly  in 
improving  the  condition  of  our  infants.  The  work  which  the  Christian 
Mothers*  Union  of  Albany  is  doing  for  the  babies  of  the  city  is  very  impor- 
tant and  merits  the  assistance  of  the  public  generally. 

My  interest  in  the  welfare  work  of  this  State  is  so  great  that  I  have 
recently  written  to  the  president  of  the  New  York  State  Association  of  Child 
Welfare  Boards  in  regard  to  proposed  amendments  to  the  Widows'  Pension 
Law,  by  which  local  boards  of  child  welfare  are  established. 

The  work  of  the  various  welfare  boards  has  been  very  commendable. 
Men  and  women  who  serve  without  pay,  patiently  bearing,  as  they  do,  the 
criticism  and  very  often  the  abuse  of  disappointed  and  misinformed  appli- 
cants for  assistance,  deserve  the  very  highest  praise.  Nothing  I  can  say 
would  bring  to  them  any  greater  satisfaction  than  that  which  comes  from  a 
knowledge  of  work  well  done.  I  know  that  your  organization  will  cooperate 
with  the  Child  Welfare  Board  of  Albany  County  and  that  the  information 
which  you  are  in  a  position  to  give  will  be  ver}-  valuable  in  assisting  the 
board  in  doing  justice  in  such  cases  as  come  up  for  consideration. 

I  am  pleased  to  have  the  opportunity  to  endorse  your  enterprise  and  at  the 
same  time  to  offer  yourself  and  associates  my  best  wishes  for  your  success. 

Ver>'  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 
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Letter  to  the  Students  of  the  Eastern  District  High  School  of 
Brooklyn  for  Use  in  the  Monthly  Magazine,  "The  Daisy" 

State  of  New  York  —  Executive  Chamber 

Albany,  October  24.  1919. 
To  the  Readers  of  "The  Daisy": 

A  philosopher  has  said  that  the  function  of  education  is  to  fit  us  for  more 
complete  living.  The  process  of  education  once  begun  never  ends.  So,  as  we 
go  along  in  life,  we  must  apply  the  lessons  we  have  learned  in  the  past 
All  the  education  in  the  world  does  a  man  no  good  if  he  fails  to  use  his 
brain  in  the  application  of  his  knowledge  to  daily  tasks  and  personal  prob- 
lems. That  is  why  some  men,  graduates  of  the  most  famous  institutions  of 
learning  in  the  world,  are  unsuccessful,  while  a  man  of  little  schooling  and 
limited  opportunities  is  a  great  success  because  he  diligently  applies  the  few 
lessons  he  has  learned  and  by  using  his  brain  evolves  principles  for  himself. 

I  believe  that  the  measure  of  success  is  not  the  store  of  money  or  other 
material  wealth  which  may  be  acquired  in  a  life  time.  The  true  measure  of 
success  is  the  good  we  do  for  our  fellow  men.  Success  comes  from  living 
up  to  a  high  ideal.  If  success  meant  money  alone,  where  would  be  your 
teachers,  your  scientists,  your  eminent  research  physicians,  your  ministers^ 
rabbis  or  priests?  Therefore,  I  say  to  3'ou  boys  and  girls  of  the  Eastern 
District  High  School,  go  to  college,  learn  all  you  can  of  special  or  general 
subjects,  not  for  the  purposes  of  acquiring  wealth  alone  but  for  the  good 
you  may  do  for  your  fellow  men  —  that  is  complete  living. 

(Signed)  ALFRED  E.  SMITH. 


Fund  for  Needy  and  Aged  Actors'  Home 

On  Request  the  Governor  Gives  His  Approval  to  This  Worthy  Work 

State  of  New  York  —  Executive  Chamber 

Telegram  to  Mr.  Daniel  Frohman,  President  of  the  Actors'  Fund: 

November  5,  1919. 

Mr.   Daniel  Frohman,  President  Actors'  Fund,  Commodore  Hotel,  New 
York  City: 

I  am  glad  to  give  my  approval  to  the  effort  to  secure  a  fund  for  the 
maintenance  of  the  Home  for  Needy  and  Aged  Actors,  under  the  auspices 
of  the  Actors'  Fund  of  America. 

The  part  which  the  men  and  women  of  the  American  stage  took  in 
brightening  the  lonely  hours  of  our  boys  overseas  and  in  training  camps  can 
never  be  fully  appreciated. 

The  thanks  of  our  people  could  not  be  more  suitably  expressed  than  by 
generous  gifts  to  this  very  worthy  cause.  The  assurance  of  a  quiet  and 
peaceful  old  age  should  encourage  those  gifted  with  histrionic  talent  to 
practice  their  profession  more  for  artistic  ideals  than  for  material  rewards. 

ALFRED  E.  SMITH. 


The  Governor  Extends  Greetings  to  the  Southern  Commercial 
Congress  in  a  Letter  Transmitted  by  Airplane  in  Charge  of 
Lieutenant  B.  W.  Ma}mard,  Known  as  the  ''Flying  Parson'^ 

State  of  New  York  —  Executive  Chamber 

Albany,  December  1,  1919. 

To  the  Southern  Commercial  Congress,  the  House  of  Southern  Governors 
and  the  People  of  the  South: 

In  extending  to  you  the  greeting  of  a  sister  State,  I  desire  to  express  my 
confidence  in  the  beneficial  results  of  your  deliberations.  There  is  nothing 
of  greater  importance  at  this  time  than  a  better  understanding  between  the 
employer  and  employee.    Cooperation  ought  to  be  the  watchword  of  our  day. 
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On  every  hand  and  in  every  activity,  men  are  organizing  for  one  purpose  or 
another;  the  recent  conflict  was  brought  to  a  close  only  by  cooperation;  the 
present  unrest  is  to  be  quieted  only  by  cooperation.  You  delegates  are  to 
determine  what  course  your  cooperation  is  to  take ;  you  are  to  determine 
what  definite  lines  are  to  be  developed  during  the  coming  year.  I  know  that 
you  brin^  to  this  convention  the  open  mind,  the  quick  wit,  the  sound  judg- 
ment which  will  lead  to  the  happy  solution  of  some  of  our  present-day 
difficulties. 

It  seems  to  me  that  what  we  need  most  is  education,  for  our  troubles 
are  mostly  the  result  of  a  lack  of  respect  for  authority,  a  lack  of  patriotism 
on  the  part  of  the  new  citizen  and  a  lack  of  confidence  in  our  form  of  gov- 
ernment and  our  institutions.  We  must  unite  in  establishing  these  prinaples 
in  the  new  citizen  who  has  not  been  educated  here;  we  must  redouble  our 
efforts  to  fix  these  principles  in  the  minds  of  our  children,  the  future 
employers  and  employees. 

The  fact  that  you  have  met  to  discuss  national  problems  touching  on  the 
railroads,  shipping  and  commerce  generally  is  sufficient  indication  of  your 
patriotism,  of  your  desire  to  benefit  not  only  your  own  particular  section  but 
the  other  sections  of  our  country;  you  men  have  the  spirit  of  cooperation, 
of  service,  and  I  feel  certain  that  your  mutual  exchange  of  ideas  will  bring 
about  the  realization  of  the  spirit  of  your  motto,  "The  Greater  Nation 
Through  a  Greater  South."     May  all  success  and  good  fortune  attend  you. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 


Creation  of  Bureau  of  Women  in  Industry 

Statement  Issued  to  the  Press 

State  of  New  York  —  Executive  Chamber 

Albany,  March  20,  1919. 

Assembly  Bill,  Int.  515,  Senate  Reprint  No.  821,  entitled 

"An  Act  to  amend  the  labor  law,  in  relation  to  creating  in 
the  department  of  labor  the  bureau  of  women  in  indus- 
try, and  making  appropriation  for  salaries  of  employees 
in  such  bureau." 

Governor  Smith  to-day  signed  the  above  act,  which  became 
chapter  85  of  the  Laws  of  1919. 

By  this  law  there  is  created  in  the  Department  of  Labor  a  Bureau 
of  Women  in  Industry  by  which  the  conditions  surrounding  the 
employment  of  women  in  various  industries  throughout  the  State 
can  be  examined  into  and  proper  safeguards  for  their  health  and 
protection  can  be  provided. 

The  bill  carries  with  it  an  appropriation  providing  for  the  salary 
of  a  chief  of  the  bureau  and  five  investigators. 

Governor  Smith  in  signing  this  act  fulfils  one  of  his  campaign 
promises  made  to  the  women  of  the  State.  The  Governor  had 
declared  that  if  elected  he  would  endeavor  to  have  enacted  into  law 
measures  which  would  protect  the  women  in  industries  throughout 
the  State  and  provide  safeguards  in  the  matter  of  hours  of  labor 
and  conditions  surrounding  their  various  employments  which  would 
be  for  their  benefit.  The  signing  of  this  bill  is  one  of  the  steps  in 
the  enactment  of  this  program. 
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Statement  by  the  Governor  in  Relation  to  Special  Claim  Bills 

State  of  New  York  —  Executive  Chamber 

Albany,  May  li,  1919. 

The  Legislature  has  presented  to  me  for  my  consideration  special 
bills  conferring  jurisdiction  upon  the  Court  of  Claims  to  hear  and 
determine  the  claims  of  certain  specified  parties.  These  bills  are 
forty-two  in  number.  It  has  been  the  practice  of  certain  of  my 
predecssors  to  take  the  position  that  all  special  legislation  of  this 
kind  was  improper  and  to  announce  a  general  policy  of  disapproval 
of  all  such  measures.  This  is  a  very  easy  method  of  quickly  dis- 
posing of  a  large  number  of  legislative  problems. 

Although  this  policy  has  been  announced  and  many  meritorious 

measures  have  been  withheld  from  the  consideration  of  the  Court 

of  Claims  on  this  general  theory,  there  has,  notwithstanding,  been  a 

relaxation  of  this  principle  in  certain  cases  for  reasons  which  are 

not  now  clear.     Among  the  special  claim  bills  which  have  been 

enacted  in  late  years  and  approved  by  executives  are  the  following: 

Laws  of  1914,  Chaps.  404,  453. 
Laws  of  1915,  Chap.  186. 

Laws  of  1918,  Chaps.  598,  599,  603,  605,  608,  609,  610,  611,  613, 
614,  657. 

After  careful  consideration  of  this  subject,  I  some  time  ago  came 
to  the  conclusion  that  my  full  duty  as  executive  was  not  discharged 
by  vetoing  these  measures  in  a  wholesale  manner  without  considera- 
tion of  their  respective  merits. 

The  organic  law  of  the  State  takes  special  care  to  provide  for  the 
cases  in  which  general  laws  must  be  enacted.  In  section  18  of 
article  3  of  our  State  Constitution  there  is  set  forth  a  list  of  sub- 
jects, thirteen  classes  in  all,  concerning  which  the  Legislature  can 
deal  only  by  general  laws.  Conferring  jurisdiction  upon  the  Court 
of  Claims  to  hear  claims  is  not  enumerated  in  this  list.  By  its  ex- 
clusion from  this  carefully  compiled  schedule  of  cases,  it  seems  to 
me  that  the  framers  of  the  organic  law  intended  that  matters  of 
this  sort  should  properly  be  dealt  with  in  special  cases  by  special 
acts.  In  fact,  in  many  cases  which  have  come  to  my  attention,  gen- 
eral laws  would  be  inappropriate  and  inadvisable.  The  barriers 
erected  to  protect  the  proper  interests  of  the  State  and  to  permit 
adequate  defense  of  claims  asserted  against  it,  should  not  be  weak- 
ened by  any  general  legislation. 

In  examining  the  specific  cases  placed  before  me  for  considera- 
tion, I  find  that  in  certain  instances  claimants  have  been  denied  the 
right  to  present  their  claims  upon  the  merits  to  the  Court  of  Claims, 
the  tribunal  established  for  the  purpose,  for  certain  highly  technical 
reasons.  In  other  cases,  access  to  that  court  has  been  barred 
through  circumstances  which  were  no  fault  of  the  claimant  and 
which  can  now  be  presented  without  in  any  wise  imperiling  the  rights 
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of  the  State.  I  feel  that  it  is  somewhat  beneath  the  dignity  of  this 
great  commonwealth  to  insist  upon  bald  technicalities,  wholly  with- 
out merit,  to  deprive  a  suitor  of  access  to  a  court  and  thus  deprive 
him  of  an  opportunity  of  even  presenting  his  claim. 

I  feel  that  in  these  cases  injustice  has  been  accomplished  through 
situations  which  have  arisen  where  the  claimants  were  in  no  wise 
to  blame;  and  in  cases  where  it  can  be  done  with  propriety  and 
where  the  rights  of  the  State  have  been  imperiled  by  the  delay  which 
might  render  difficult  the  preparation  and  presentation  of  the  de- 
fense, such  claimant  should  have  opportunity  to  be  heard  on  the 
merits.  It  is  in  this  belief  that  I  have  attempted  to  examine  these 
numerous  claims  and  to  select  those  for  my  approval  in  which  it 
seems  to  me  the  claimants  should  have  an  opportunity  to  present 
their  claims  in  the  court  and  where  the  delay  in  presentation  will  in 
no  degree  militate  against  the  ability  of  the  State  to  properly  pre- 
pare and  present  its  defense. 

In  view  of  this  conclusion,  which  imposes  upon  me  added  burden, 
I  think  it  is  proper  that  I  should  state  in  each  case  my  reason  for 
either  approving  or  disapproving  it. 

(Signed)  ALFRED  E.  SMITH. 


Teachers'  Salary  Bill  Signed  by  the  Governor  as  Chapter  645  of 

the  Laws  of  1919 

State  of  New  York  —  Executwe  Chamber 

May  20,  1919. 
Letter  from  Hon.  John  H.  Finley,  State  Commmissioner  of  Education,  in 
reference  to  the  signing  of  the  State-wide  Teachers'  bill. 

Albany,  May  20.  1919. 

To  the  Honorable  Alfred  E  Smith,  Governor  of  the  State  of  New  York, 
Albany,  New  York: 

Dear  Governor  Smith. —  I  wrote  you  last  night  before  going  to  bed  to 
tell  you  my  thanks  on  behalf  of  the  fifty-three  thousand  teachers,  and  also  on 
behalf  of  the  millions  of  children  whom  your  signing  of  the  teachers'  salary 
bill  should  either  directly  or  ultimately  help.  The  thought  that  is  uppermost 
in  my  mind  this  morning  is  that  it  is  now  for  us,  the  teachers  of  the  State, 
to  see  that  with  the  help  which  the  State  has  given  us  the  schools  arc  actually 
made  better,  and  that  we,  through  more  thorough  preparation  and  greater 
zeal  and  devotion  in  teaching,  come  nearer  realizing  for  America  those  ideals 
which  you  have  so  admirably  set  forth  in  the  memorandum  accompanying 
the  signing  of  the  bill.  I  believe  that  the  army  of  teachers  in  this  State  will 
be  as  gratefully  patriotic  and  unselfish  in  that  service  as  our  men  have  been 
in  the  war  service  of  our  country.  This  act  is  the  last  chapter  in  the  statutes 
of  1919.  It  is  the  first,  however,  in  importance.  And  it  is  the  most  helpful 
and  significant,  as  I  believe,  of  all  the  laws  relating  to  the  elementary  schools 
of  the  State  enacted  for  many  years. 

Very  truly  yours, 

(Signed)  JOHN  H.  FINLEY. 

24 
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Administration  of  the  Income  Tax  Law  Upon  Non-Residents 

Telegram  from  Governor  William  N.  Runyon  of  New  Jersey  in  regard  to 
the  eflFect  of  the  administration  of  the  income  tax  law  upon  non-residents. 

State  House,  Trenton,  N.  J.,  June  16th. 

Hon.  Alfred  E.  Smith,  Governor  of  the  State  of  New  York,  State  Capitol, 
Albany,  N,  Y.: 

On  behalf  of  many  thousands  of  New  Jersey  residents  who  are  engaged  in 
business  in  New  York,  I  desire  to  enter  respectful  and  emphatic  protest 
against  the  discriminatory  provisions  of  the  personal  income  tax  law  as 
between  residents  and  non-residents  of  New  York  enacted  at  the  recent  ses- 
sion of  your  Legislature,  and  to  ask  you  in  the  interest  of  justice  and  amity 
to  lay  the  matter  before  the  Legislature  of  New  York  in  special  session 
assembled  to  the  end  that  the  provisions  may  be  eliminated  from  the  law. 
Recent  legislation  enacted,  both  States  establishing  the  vehicular  tunnel 
project  and  the  joint  port  and  harbor  development,  has  laid  a  basis  for  closer 
and  more  cordial  relations  between  our  peoples  than  have  ever  existed,  and 
it  is  singularly  unfortunate  that  at  this  tune  a  piece  of  legislation  so  drastic 
and  so  unfriendly  in  character  should  have  become  a  law.  Our  people  feel 
very  strongly  in  this  matter  and  many  are  urging  decisive  retaliatory  action 
on  our  part.  I,  therefore,  feel  justified  in  appeahng  to  your  sense  of  equity 
and  fair  play  and  in  soliciting  the  exercise  of  ^rour  good  offices  in  righting 
that  which  we  conserve  to  be  a  most  unfair  discrimination  against  the  citizens 
of  a  friendly  sister  State. 

WILLIAM  N.  RUNYON, 

Governor  of  New  Jersey. 


The  Governor's  Reply 

Albany,  June  17,  1919. 

Honorable  W.  N.  Run  yon,  the  State  House,  Trenton,  New  Jersey: 

My  Dear  Governor. —  Your  wire  of  the  16th  inst. 

There  seems  to  me  to  be  one  possible  injustice  and  one  error  in  the  pro- 
visions of  the  New  York  income  tax  act  as  applied  to  non-residents.  Provi- 
sion should,  it  seems  to  me^  be  made,  if  it  is  practically  possible,  for  the  one 
and  two  thousand  exemption  to  apply  to  non-residents  who  receive  their 
whole  income  in  the  State  of  New  York  provided  an  equal  exemption  is  not 
panted  in  the  place  of  their  residence.  By  inadvertence  also,  the  withhold- 
ing agent  in  the  case  of  the  non-resident  is  required,  unless  the  non-resident 
pays  his  tax  directly,  to  deduct  two  per  cent  in  the  case  of  incomes  under 
ten  thousand  dollars,  whereas  the  tax  under  another  section  of  the  bill  is 
fixed  at  one  per  cent  for  incomes  under  ten  thousand  dollars.  This  error  in 
the  bill,  as  well  as  the  possible  injustice  above  mentioned,  can  be  corrected, 
and  should  be  corrected,  I  think,  at  the  beginning  of  the  next  legislative  ses- 
sion in  January,  two  months  before  the  first  tax  must  be  paid,  so  that  the 
non-resident  taxpayer  need  not  suflFer  any  actual  injustice. 

We  have  sought  in  the  provisions  to  make  the  act  both  friendly  and  recip- 
rocal. The  act  provides  that  non-residents  shall  have  rebated  to  them  any  tax 
on  New  York  income  which  may  be  imposed  by  the  State  of  the  taxpayers' 
residence,  providing  that  the  home  state  of  the  taxpayer  treats  New  Yorkers 
in  a  substantially  similar  way.  In  the  meantime  we  only  desire  in  the  most 
friendly  spirit  to  tax  the  non-residents  for  the  benefit  to  him  of  the  legal  and 
social  and  physical  protection  and  opportunity  offered  to  him  to  accumulate 
wealth  and  do  business  and  make  earnings  in  the  State  of  New  York. 

Very  truly  yours, 

(Signed)  ALFRED  E.  SMITH. 
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Surplus  Army  Foodstuffs  and  Supplies 

The  Oovemor  Confers  with  Department  Heads  on  the  Question  of 

Purchasing  Supplies  Other  Than  Foodstuffs 

State  of  New  York  —  Executive  Chamber 

Albany,  August  2,  1919. 

The  Governor  this  morning  had  a  conference  with  the  heads  of 
the  Hospital  and  Charities  Departments,  State  Prisons,  State  Archi- 
tect and  the  Commissioner  of  Foods  and  Markets  on  the  question 
of  purchasing  supplies  for  the  State  other  than  foodstuffs  from  the 
supplies  now  being  offered  by  the  United  States  government. 

The  interest  of  the  State  government  is  not  so  much  in  the  food- 
stuffs offered  for  sale  as  the  desire  to  allow  the  consuming  public 
to  get  the  benefit  of  reduced  prices  on  foodstuffs  directly  through 
sales  in  their  own  localities  rather  than  have  the  State  institutions 
buy  them.  The  State,  however,  is  interested  in  large  quantities  of 
medical  supplies,  latmdering  machinery,  blankets  and  hospital  cots. 
The  Governor  has  communicated  with  the  Secretary  of  War  and  is 
awaiting  permission  from  him  to  have  a  committee  visit  the  Schenec- 
tady warehouse  and  inspect  the  goods  in  order  that  it  may  deter- 
mine whether  or  not  the  State  can  use  them. 


The  Governor  Calls  a  Conference  of  the  Mayors  of  the  Larger  Cities  to 
Devise  Plans  by  Which  the  People  of  the  SUte  May  Benefit  by  the 
Sale  of  Poodstu£Fs 

State  of  New  York  —  Executive  Chamber 

Albany,  August  2,  1919. 

The  Governor  requested  the  mayors  of  the  following  cities,  New 
York  City,  Yonkers,  Poughkeepsie,  Newburgh,  Albany,  Troy,  Sche- 
nectady, Utica,  Syracuse,  Rochester,  Buffalo,  Watertown,  Platts- 
burg,  Binghamtbn,  Elmira  and  Jamestown,  to  either  come  to  Albany 
or  send  their  representatives  to  meet  with  the  Governor  and  the 
Commissioner  of  Foods  and  Markets  on  Wednesday,  August  6, 
1919,  at  12  o'clock  noon,  to  devise  plans  under  which  the  people  may 
take  advantage  of  the  large  surplus  supply  of  food  products  which 
the  government  has  on  hand  in  the  various  warehouses  throughout 
the  State  of  New  York.  These  products  consist  of  large  quantities 
of  canned  meats,  bacon  and  canned  and  dried  vegetables.  The 
prices  at  which  they  are  offered  are  below  the  going  retail  prices, 
and  the  government  is  anxious  to  dispose  of  these  food  products. 

It  is  the  idea  of  the  Governor,  in  calling  this  conference,  to  devise 
a  plan,  through  the  mtmicipal  authorities  of  the  State,  to  put  these 
products  into  the  hands  of  the  public  at  the  reduced  prices. 

The  mayors  of  only  the  larger  cities  in  the  State  have  been  invited 
to  this  conference,  but  the  plan  devised  at  such  meeting  will  be 
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communicated  to  all  municipalities  throughout  the  State,  and  the 
detail  will  be  furnished  to  all,  so  that  each  municipality  may  be  able 
to  take  advantage  of  the  plan  devised. 


The  Governor  Communicates  With  the  War  Department  and  is 
Informed  that  Foodstuffs  Would  be  Consigned  to  the  Cities 

State  of  New  York  —  Executive  Chamber 

Albany,  August  5,  1919. 

Immediately  following  a  conference  of  mayors  of  New  York 
State,  the  Governor  got  in  touch  with  the  War  Department  at  Wash- 
ington and  was  informed  that  this  Department  would  consign  to 
cities  or  to  committees  appointed  by  mayors  of  cities  the  surplus 
army  foodstuffs  on  thirty  days'  credit,  with  the  right  to  return  what- 
ever they  were  unable  to  dispose  of  without  any  cost  to  the  cities. 
He  further  instructed  the  Adjutant-General  to  place  the  motor 
trucks  and  property  generally  of  the  State  located  in  the  various 
armories  at  the  disposal  of  the  mayors  of  the  cities  for  the  purpose 
of  distributing  the  foodstuffs. 


Shipments  from  Schenectady  Warehouse  Stopped  in  Order  that  Poll 

Quota  May  be  Allotted  New  York  State 

August  8,  1919. 

Telegram  received  by  the  Governor  from  E.  C.  Morse,  first  assist- 
ant director  of  sales,  Washington,  D.  C. : 

"Have  ordered  Lieut.  Connolly  to  Washington  for  conference;  have 
stopped  all  shipments  from  Schenectady  warehouse  except  those  going  out- 
side of  New  York  State.  New  York  State  is  allotted  its  full  quota  of  gov- 
ernment subsistence.  This  quota  was  based  on  population.  We  are  endeavor- 
ing to  give  the  people  in  all  parts  of  the  country  equal  opportunity  to  benefit 
by  distribution  of  government  subsistence." 


Permitting  G.  A.  R.  Veterans  Employed  by  the  State  to  Attend 
National  Encampment  Without  Loss  of  Pay 

Statement  by  the  Governor 

August  5,  1919. 

It  has  been  called  to  my  attention  that  the  Fifty-third  National 
Encampment  of  the  Grand  Army  of  the  Republic  will  be  held  at 
Columbus,  Ohio,  September  7th  to  14th,  next.  Those  veterans  of 
the  Civil  war  who  are  affiliated  with  the  State  service  and  who  are 
desirous  of  attending  the  encampment  should  be  given  an  oppor- 
tunity of  doing  so  without  loss  of  pay  or  deduction  of  time  from 
their  regular  vacation,  and  I  desire  to  in  this  way  call  this  matter 
to  the  attention  of  the  heads  of  all  departments,  boards  and  com- 
missions of  the  State  government,  knowing  that  they  will  be  glad  to 
take  proper  action. 
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Letter  to  Honorable  James  A.  Foley  on  His  Resignation  as  a 

State  Senator 

State  of  New  York  —  Executive  Chamber 

Albany,  October  24,  1919. 
Honorable  James  A.  Foley,  66  Broadway,  New  York  City : 

My  Dear  Jim. —  Upon  my  return  to  Albany,  my  attention  was  officially 
called  to  your  resignation  from  the  State  Senate. 

Of  course,  you  know  how  I  feel  about  your  leaving  the  Legislature,  but  I 
feel  so  on  the  subject  that  I  want  to  put  it  on  paper  to  you. 

It  is  the  unanimous  opinion  throughout  the  central  part  of  the  State,  not 
only  of  Democrats  but  also  of  Republicans,  that  your  absence,  from  the 
Senate  will  be  a  distinct  loss  to  the  State  itself.  You  leave  Albany  with  a 
reputation  of  being  a  strong,  clean,  vigorous  fighter  for  progressive  legisla- 
tion. It  is  widely  said  on  all  sides  that  the  city  of  New  York  loses  one  of 
the  best  champions  it  ever  had  in  either  house  of  the  Legislature.  Your  bat- 
tles in  the  interest  of  the  people  of  the  city,  resulting  in  substantial  gains  to 
them,  particularly  the  telephone  rate  reduction,  were  fought  without  noise 
or  glamour. 

It  is  the  opinion  of  all  that  you  will  grace  the  bench  of  the  Surrogate's 
Court,  where  integrity,  diligence,  experience  and  intelligence  are  requisite. 
You  deserve  well  of  your  constituency,  which  in  reality,  is  the  whole  county 
of  New  York,  and  any  person  that  urges  that  they  are  lacking  in  a  proper 
sense  of  appreciation  is  really  without  knowledge  of  our  old  town. 

Sincerely  yours, 

(Signed)  ALFRED  E.  SMITH. 


New  York  and  New  Jersey  Port  and  Harbor  Development 

Committee 

State  of  New  York  —  Executive  Chamber 

Albany,  February  11,  1919. 

Resolution  adopted  by  the  Legislature  on  February  5,  1919: 

Resolved  (if  the  Senate  concur).  That  a  special  committee  consisting 
of  the  Governor,  the  Lieutenant-Governor,  Speaker  of  the  Assembly,  the 
Chairman  of  the  Committee  on  Finance  of  the  Senate,  and  the  Committee 
on  Ways  and  Means  of  the  Assembly,  the  Chairmen  of  the  Committees  on 
the  Judiciary  of  Senate  and  Assembly,  the  majority  and  minority  leaders 
of  Senate  and  Assembly,  and  such  others  as  the  Governor  may  appoint, 
be  and  hereby  is  constituted  for  the  purpose  of  consulting  with  a  Com- 
mittee from  the  State  of  New  Jersey  and  the  New  York  and  New  Jer- 
sey Port  and  Harbor  Development  Commission  in  relation  to  the  pro- 
posed supplementary  and  amendatory  treaty  between  New  York  and  New 
Jersey. 

Pursuant  to  this  resolution  Governor  Smith  to-day  appointed  the 
following  named : 

Charles  D.  Newton,  Attorney-General  of  the  State; 
Edward  J.  McGoldrick,  Legislative  Representative  of  the  City 

of  New  York : 
Robert  C.  Gumming,  Commissioner  of  the  State  Bill  Drafting 

Department ; 
William  P.  Burr,  Corporation  Counsel  of  the  City  of  New 

York. 
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The  other  members  of  the  Special  Committee  as  named  in  the 
resolution  are:  Governor  Smith,  Lieutenant-Governor  Walker, 
Speaker  Sweet,  Senator  Sage,  Senator  Walters,  Senator  Burlin- 
game.  Senator  Foley,  Assemblyman  Machold,  Assembl)mian  Mar- 
tin, Assemblyman  Adler,  Assembl3mian  Donohue. 


Appropriation  Bills  Signed  by  the  Governor  in  1919  Applying 

to  General  Fund 

Cliap. 

No.  Amount 

4    Legislative  employees'  compensation $6,380  00 

17    European  corn  borer 75,000  00 

25    Emergency  appropriation  bill 1,548^1  81 

28    Maintenance  and  repair  of  highways 5,500,000  00 

85    Bureau  of  Women  in  Industry 10,900  00 

87    Cortland  Normal  School 20,000  00 

102  State  aid  town,  county  and  Indian  reservation  highways. .  2,150,000  00 

114    Dairy  and  milk  exhibit 26,000  00 

122    World  war  ribbons  and  medals 5,000  00 

155    Bureau  of  Emplojrment 50,000  00 

162  Estate  of  Justice  William  J.  Carr 1.008  04 

163  Rural  post  roads »  575,000  00 

177  General  appropriation  bill 57,211.478  89 

178  New  York  and  New  Jersey  tunnel 1.000,000  00 

204    Mexican  border  ribbons  and  medals 1.000  00 

209  Prevention,  control  and  treatment  of  venereal  diseases . . .  55,000  00 

235  Terminal  dock.  Port  Henry 2,500  00 

236  Manufacture  of  auto  plates,  State  prison 75,000  00 

237  Refund,  dog  law  moneys 306,951  16 

239    Assembly  Judiciary  Committee 2,500  00 

246    Bridge  Lake  street,  Geneva 1,500  00 

262    State  Fair  Commission 50,000  00 

264    Canal  towing 200,000  00 

367    Eagle  Paving  Co.,  reimbursement 3,212  00 

403    Industrial  Commission,  inspectors'  salaries 22,800  00 

405    Legislative  employees'  compensation 1,500  00 

459    Highway  war  contracts 3,000,000  00 

465  Secretary  of  State,  examination  of  motor  vehicle  oper- 
ators   20,000  00 

467    Highway  compensation  of  engineers 9,000  00 

484    Boundary  line  conquest.  Savannah 700  00 

488  Hospital  Commission,  special  agents 1,900  00 

489  Paving  street,  city  of  Oneida 2,500  00 

490  Estate  of  Edward  T.  Scharff 485  00 

491  Expenses  re  Gas  rates 50,000  00 

492  Canaseraga  improvement  58,107  97 

493  Conservation  Department,  drainage 5,000  00 

494  Paying  street.  North  Tonawanda 963  38 

500    Excutive  Department,  personal  service •. 1,916  66 

530    College  of  Forestry  exhibit 5,000  00 

535    Sinking  funds  and  interest  on  State  debt 13,471,960  86 

539  Compensation  of  game  protectors 19,600  00 

540  Compensation  of  forest  rangers. 18,000  00 

541  Health  Department,  deputy  commissioner 1,000  00 

559  Education  Department,  salaries  district  superintendents..  62,100  00 

560  State  College  for  Teachers,  compensation  professors  and 

assistant  professors 1,850  00 

577    Excise  rebates 50,000  00 

585  Board  of  Conference,  Gravesend  bay 10,000  00 

586  Board  of  Conference,  Harlem  river 5,000  00 
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587    Sodus  Point  Fish  Hatchery 5,000  00 

589  Sidewalk,  Holley,  Orleans  county 700  00 

590  Commission,  Indian  affairs 3,500  00 

591  Bureau  of  Employment 183,633  34 

592  Law  Printing  Co.,  New  York 1,600  00 

593  MacDonough  monument  10,000  00 

594  W.  F.  Martens  Co 800  00 

595  Mohansic  Reservation  5,000  00 

596  New  York  Training  School  for  Boys 31,605  29 

600  Boundary  line,  Greene  and  Ulster  counties 2,000  00 

601  State  Farm  for  Women 6,000  00 

602  Employees'  compensation  275,000  00 

604  Shinnecock  and  Peconic  canal  lock 35,000  00 

605  Improvement  Alleganv  river  and  Olean  creek. 25,000  00 

606  State  scholarships,  soldiers,  sailors  and  marines 30,000  00 

607  Secretary  of  State.  Motor  Vehicle  Bureau,  Rochester 10,400  00 

608  Great  Meadow  Prison  land 14,000  00 

610    Saratoga  Springs  State  Reservation 119,760  00 

615  Investigation  stream  pollution 10,000  00 

616  Military  Training  Commission,  pay  and   allowance,  in- 

structors    35,000  00 

617  Instruction  to  illiterates 100,000  00 

618  Interstate  Bridge  Commission 25,000  00 

619  Secretary  of  State,  registration  of  motor  vehicles 96,000  00 

627    Income  tax 300,000  00 

629    Compensation  Law  hearings 72,000  00 

635    Prison  Department  highways 25,000  00 

637  Bridge,  Cuba  lake 24,000  00 

638  Hospital  Commission,  employees,  increased  compensation  500,000*  00 

642  Greenbush  bridge,  Albany 910.000  00 

643  Congress  street  bridge,  Troy 820,000  00 

644  Supplemental  appropriation  bill 1,161,586  47 

645  Education  Department,  increase  for  school  teachers 5,300,000  00 

646  Legislative  traveling  expenses 6^682  90 

Total  $95,840,983  11 
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First  State  Conference  of  Chambers  of  Commerce,  Albany 

March  20,  1919. 

Mr.  Chairman  and  delegates  from  Chambers  of  Commerce  throughout  the 
State,  in  the  name  of  the  people  of  our  Conmionwealth,  I  welcome  you  to  the 
Capitol  City. 

The  modem  Chamber  of  Commerce  has  its  origin  in  the  great  fairs  of  the 
twelfth  to  fifteenth  centuries  and  the  Merchant  Guilds  of  the  feudal  period. 
An  association  of  Merchants  of  Marseilles  formed  the  first  so-called  Chamber 
of  Commerce  early  in  the  fifteenth  century,  and  the  oldest  commercial  organi- 
zation in  America  is  the  Chamber  of  Commerce  of  the  State  of  New  York, 
founded  in  1768  in  New  York  City.  Although  the  seal  of  the  Albany  Cham- 
ber of  Commerce  states  that  it  was  organized  January,  1900,  in  reality  its  his- 
tory is  much  longer,  for  it  takes  root  in  the  spirit  and  purpose  of  these  ancient 
organizations. 

It  is  interesting  to  note  that  three  years  before  the  Chamber  of  Commerce 
of  the  State  of  New  York  was  organized,  and  on  the  day  before  the  stamp 
taxes  imposed  by  Great  Britain  became  effective  in  the  colonies,  a  number  of 
representative  traders  met  and  resolved  not  to  import  any  goods  from  Eng- 
land. This  "Confederation"  of  traders  in  the  action  taken  represented  in  that 
early  day  the  proper  spirit  and  function  of  a  Chamber  of  Commerce  and 
undoubtedly  exerted  much  influence  in  procuring  the  repeal  of  the  Stamp  Act. 

In  1801  four  Chambers  of  Commerce  were  in  existence  in  the  United  States, 
and  they  were  located  in  the  cities  of  New  York,  New  Haven,  Charleston, 
S.  C,  and  Philadelphia.  They  were  composed  of  business  men  meeting  regu- 
larly to  discuss  trade  matters  and  to  pass  resolutions  on  important  commercial 
questions. 

The  Chamber  of  Conunerce  of  the  twentieth  century  (the  date  is  suggested 
by  that  on  your  seal)  is  a  very  different  organization  from  that  of  the  pre- 
ceding century.  It  is  "a  new  organization,  conducted  by  the  best  type  of  citi- 
zens and  business  men  interested  not  only  in  the  upbuilding  of  commerce,  but 
also  in  the  upbuilding  of  men  and  community  spirit."  The  increase  in  the 
number  of  these  organizations  during  the  century  has  been  from  four  to  over 
hye  thousand. 

In  1912,  at  the  suggestion  of  President  Taft  and  Secretary  of  Commerce 
Nagel,  seven  hundred  and  fifty  delegates  of  local  Chambers  of  Commerce 
met  in  Washington  and  formed  the  "Chamber  of  Commerce  of  the  United 
States,"  definitely  designed  to  give  expression  to  the  best  informed  public 
opinion  of  representative  men  of  affairs  and  to  consider  carefully  the  projects 
requiring  action  by  public  officials  and  legislative  bodies. 

On  every  public  question  the  decision  of  the  National  Chamber  is  cordially 
welcomed.  Its  influence  is  potent  because  it  is  the  unbiased  opinion  of  per- 
haps the  most  representative  body  of  business  men  in  America. 

At  the  outbreak  of  the  war,  under  the  leadership  of  the  Chamber  of  Com- 
merce of  the  United  States,  "American  business  gathered  in  a  great  war  con- 
vention and  pledged  its  every  resource  to  bring  the  war  to  a  successful  con- 
clusion." This  pledge  was  fully  redeemed.  Chambers  of  Commerce  every- 
where became  war  service  centers.  The  National  Chamber  became  an  impor- 
tant part  of  the  Council  of  National  Defense.  War  was  made  the  business 
of  the  c6untry. 

The  published  record  of  the  war  work  of  the  Albany  Chamber  of  Com- 
merce is  an  inspiring  example  of  what  was  done  by  similar  organizations  in 
every  city  in  the  land.  It  was  headquarters  and  clearing  house  for  local  war 
work,  Liberty  Loan  and  War  Relief.  It  inaugurated  and  conducted  the  War 
Chest  campaign.    It  organized  the  Albany  Loyal  Legion  and  assisted  the  War 
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Savings  Stamp  campaign.  It  co-operated  with  the  War  Industries  Board  in 
connection  with  labor  and  placing  of  war  contracts.  It  served  as  special  re- 
cruiting agency,  held  "Win  the  War"  meetings,  aided  Americanization,  United 
War  Work  and  Red  Cross  campaigns,  solved  the  housing  problem  for  Water- 
vliet  Arsenal  employees,  financed  the  location  in  Albany  of  the  military  train- 
ing camp  for  soldiers,  and  rendered  assistance  in  many  other  ways. 

No  sooner  was  the  Armistice  signed  than  the  thoughts  of  men  affiliated 
with  Chambers  of  Conwnerce  were  turned  to  the  formulation  of  wise  plans 
to  aid  the  nation  in  the  great  reconstruction  problems  confronting  it.  World- 
famous  already  is  the  Atlantic  City  Conference  of  War  Service  Committees 
on  Reconstruction,  when  five  thousand  business  men  representing  every  sec- 
tion of  the  United  States  gathered,  at  the  call  of  the  President  of  the  National 
Chamber,  to  consider  the  problems  and  dangers  of  the  new  era  which  Ameri<^ 
faced.  Here  was  voiced  for  the  first  time  the  new  "Credo"  of  American  busi- 
ness, penned  by  one  of  the  mightiest  of  American  capitalists  but  eloquent  of 
a  new  order  of  social  life,  and  adopted  without  opposition.  One  of  the 
articles  reads: 

"I  believe  that  every  man  is  entitled  to  an  opportunity  to  earn  a  living, 
to  fair  wages,  to  reasonable  hours  of  work  and  proper  working  conditions, 
to  a  decent  home,  to  the  opportunity  to  play,  to  learn,  to  worship  and  to 
love  as  well  as  to  toil,  and  the  responsibility  rests  as  heavily  upon  industry 
as  upon  government  or  society  to  see  that  these  conditions  and  oppor- 
tunities prevail." 

I  commend  to  you  all  a  careful  stud3'  of  the  resolutions  and  speeches  at  the 
Atlantic  City  Conference,  a  similar  study  of  the  Rochester  Conference  on 
Reconstruction  and  a  similar  study  of  the  Report  of  the  Reconstruction  Com- 
mittee of  the  Albany  Chamber  of  Commerce.  If  your  views  are  in  accord 
with  the  opinions  expressed  by  these  organizations  on  the  needs  and  methods 
of  reconstruction  which  this  nation  must  solve,  there  can  be  no  serious  quarrel 
between  you  and  me. 

This  first  regular  State  Conference  of  Chambers  of  Commerce  is  a  most 
important  and  happy  event.  Your  province  is  the  welfare  of  the  great  State 
of  New  York.  Your  interest  should  be  the  interest  of  the  Legislature,  and 
I  assure  you  it  is  my  interest. 

This  is  not,  I  believe,  the  first  State  Conference  to  be  permanently  organ- 
ized in  the  United  States.  Unfortunately  and  in  despite  of  historic  precedent 
and  decorum,  certain  other  States  have  beaten  you  to  the  fulfillment  of  tfiis 
idea.  It  only  remains  for  the  New  York  State  Conference  to  attain  supremacy 
by  maintaining  the  most  active,  effective  and  statesmanlike  of  the  State  organi- 
zations maintained  in  the  country. 

There  can  be  no  doubt  but  that  through  the  aid  of  your  organization  the 
problems  of  State  government  and  legislation  may  be  made  appreciably  easier 
of  solution  even  as  national  problems  have  been  made  easier  of  solution  since 
the  creation  of  the  Chamber  of  Commerce  of  the  United  States,  and  as 
municipal  problems  have  become  easier  of  solution  as  municipal  chambers 
have  grown  in  strength,  experience  and  wisdom.  This  result  must  follow 
because  your  organization  will  bring  to  bear  in  the  study  and  consideration 
of  the  great  problems  of  this  imperial  commonwealth,  that  knowledge  of 
business  and  technical  affairs  which  may  only  be  obtained  throught  the  coim- 
sel  of  men  of  your  wide  experience,  your  business  judgment,  your  develop- 
ment of  sound  public  opinion,  and  your  cordial  co-operation. 

May  I  without  malice  call  your  attention  to  the  fact  that  your  National 
Chamber,  created,  as  some  believe,  to  "influence"  the  National  government, 
became  during  war  time  the  instrument  of  that  same  government  in  mobiliz- 
ing business.  Each  having  been  both  master  and  slave,  seems  now  content  to 
be  a  co-worker  for  a  better  social  and  industrial  life  in  the  nation.  Profiting 
by  this  experience,  may  you  seek  neither  to  coerce  the  State  nor  to*submit  to 
coercion  by  the  State,  but  to  work  unceasingly  with  those  of  us  who  represent 
the  State,  to  bring  forth  the  day  when  every  man  shall  have  an  "opportunity 
to  play,  to  learn,  to  worship  and  to  love  as  well  as  to  toil,"  and  that  both 
industry  and  government  shall  be  "animated  by  the  spirit  of  fair  play,  justice 
to  all,  and  brotherhood." 
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At  Meeting  of  State  Department  Heads  in  the  Executive 

Chamber 

Victory  Loan 

April  10.  1919. 

Gentlemen. — It  has  been  suggested  that  following  the  accepted  custom 
during  or  immediately  preceding  the  Liberty  Loans,  that  we  organize  the  State 
departments  to  take  an  active  part  in  the  Victory  Loan. 

I  understand  that  the  form  of  organization  in  the  past  has  provided  for  the 
presidency  or  chairmanship  by  the  Governor,  and  that  the  heads  of  depart- 
ments become  the  vice-presidents  of  the  committee  and  take  charge  of  the 
loan  in  their  partictUar  departments. 

Now,  of  course,  I  could  for  time  almost  without  limit,  talk  to  you  men 
about  the-  necessity  for  making  this  loan  a  success,  but  I  don't  feel  ther5  is 
any  occasion  to  do  that.  You  heads  of  the  State  government  and  its  varioiis 
departments  understand  that  without  any  explanation  from  me,  but  there  is 
one  thing  that  I  might  say,  and  that  is  that  for  as  long  as  the  mind  of  man 
can  run,  we  have  had  in  this  State  and  in  this  country  and  neighborhood, 
what  is  commonly  called  "local  pride."  We  have  had  the  city  pride  and  the 
State  pride. 

The  State  of  New  York  is  the  greatest  of  all  the  States  in  the  Union.  To- 
day it  is  not  only  the  commercial  and  financial  center  of  the  Western  world, 
but  it  is  practically  the  market  place  of  the  universe,  and  very  much  will  be 
expected  from  it. 

It  is  my  opinion  that  we  will  have  to  stimulate  our  feeling,  in  order  to  have 
the  State  of  New  York  live  up  to  the  standard  and  reputation  that  she  has 
set  for  herself,  not  only  in  the  part  that  she  took  in  the  great  war,  but  the 
financial  assistance  that  she  gave  to  the  country  in  its  hour  of  need.  I  am  of 
the  opinion  that  while  the  war  was  going  on,  the  American  spirit  was  prob- 
ably fired  to  a  little  higher  pitch  and  to  a  little  greater  degree  than  it  will  be, 
now  that  hostilities  have  ceased.  The  inclination,  the  thought  and  the  idea 
of  a  great  many  people  is  to  believe  that  when  the  troops  returned  and 
marched  up  Fifth  avenue  and  received  the  welcome  to  which  they  were 
entitled  from  a  grateful  American  people,  that  it  was  all  over  —  that  there 
was  no  more  to  do. 

It  is  going  tcf  require  quite  some  propaganda,  quite  some  speech-making  and 
quite  some  explanation  to  have  our  people  thoroughly  understand  that  the 
war,  so  far  as  the  expenses,  the  extraordinary  expenses,  of  the  Federal  gov- 
ernment are  concerned,  is  not  over,  and  that  it  is  just  as  essential  to  the  well- 
l>eing  and  welfare  of  the  country  and  to  our  reputation,  that  the  Victory  Loan 
be  a  success,  as  it  was  that  the  various  Liberty  Loans  be  as  successful  as 
they  were. 


Jefferson  Day  Banquet,  National  Democratic  Club,  Hotel  Astor, 

New  York  City 

April  12,  1919. 

Mr.  Chairman,  Honored  Guests  of  the  Evening,  Fellow  Democrats: 

At  the  National  Democratic  Club,  at  the  beginning  of  the  campaign,  the 
president  of  the  club  referred  to  me  as  "Our  Al"  (A  Voice:  So  do  we),  and 
broadcast  through  the  State  in  the  organ  of  the  Anti-Saloon  League,  I  was 
thereafter  referred  to  as  "Our  Ale"  (laughter). 

I  thought  as  I  sat  here  to-night  and  looked  upon  this  gathering,  that  if  to 
the  soul  of  man  made  perfect  there  is  permitted  a  glimse  of  what  takes 
place  on  earth,  Jefferson  should  be  proud  of  this  banquet.  He  should  be 
proud  of  the  fact  that  the  country  that  he  loved  and  served  so  w§ll 
stands  to-day  in  the  very  forefront  of  the  nations  of  the  earth,  and  her  presi- 
dent and  leader  is  the  world  leader  of  the  civilized  world. 

This  is  my  first  public  speech  to  a  gathering  of  Democrats  since  my  in- 
auguration, and  I  have  conceived  the  notion  that  this  would  be  a  good  oc- 
casion  for  me  to  give  some  account  of  what  happened  in  the  last  three 
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months,  what  is  happening  today,  and  what  am  I  expecting  to  have  happen 
in  the  week  or  two  that  the  Legislature  still  has  to  sit.  I  realized  before 
the  first  of  the  year,  and  since,  that  I  could  render  the  greatest  possible  ser- 
vice to  the  State  and  at  the  same  time  render  a  great  service  to  the  Demo- 
cratic party  by  selecting  for  public  office  men  and  women  that  were  parti- 
cularly qualified,  and  particularly  iit.  In  accordance  with  that  idea,  I  placed 
at  the  head  of  the  great  Department  of  Public  Works  a  man  of  force,  a 
man  of  courage,  a  man  of  nerve,  a  man  of  sterling  business  sense,  in  the 
person  of  Lewis  Nixon,  as  Superintendent  of  Public  Works.  I  appointed 
to  the  Industrial  Commission  a  woman  named  Frances  Perkins,  because  I 
knew  that  she  would  bring  to  that  work  and  to  that  Commission  a  know- 
ledge that  few  women  in  the  State  have  had  an  opportunity  to  gather,  inas- 
much as  she  was  an  able  assistant  to  the  State  Factory  Investigating  Com- 
mission under  Ambassador  Elkus,  and  was  responsible  for  writing  the  pres- 
ent •factory  code,  the  most  progfressive  in  the  United  States. 

I  appointed  as  Tax  Commissioner  Michael  J.  Walsh  of  Westchester  coimty, 
a  man  who  brought  to  the  duties  of  that  position  a  knowledge  that  he  gained 
after  four  long  industrious  years  in  the  office  of  the  State  Comptroller  where 
(ax  matters  were  his  particular  concern.  I  appointed  as  Superintendent  of 
Prisons  Charles  Rattigan  of  Auburn,  a  man  who  brought  to  that  position  an 
intimate  knowledge  by  actual  contact  with  the  great  prison  problems  of  this 
State,  and  they  are  not  alone  problems  of  every-day  ordinary  financial  man- 
agement ;  they  are  problems  that  touch  the  human  heart.  There  is  something 
^out  the  management  of  the  prisons  that  requires  more  than  the  business 
man  and  more  than  the  ordinary  individual.  The  State  can  get  its  greatest 
return  from  the  money  expended  in  the  maintenance  of  its  prisons  by  return- 
ing so  far  as  it  can  be  done  these  men  to  their  place  in  society.  To  that  end 
the  Superintendent  of  Prisons  has  dedicated  himself  and  has  called  to  his 
assistance  a  committee  of  men  and  women  that  intend  to  give  it  intensive 
study.  Three  months  of  governorship  impressed  upon  my  mind  harder  than 
it  could  be  impressed  in  any  other  way  the  necessity  for  some  scientific, 
thoughtful  study  of  the  prison  question  in  this  State.  I  have  been  approached 
•during  these  three  months  by  women  and  children,  helpless,  dependent  upon 
relatives,  the  objects  of  public  charity,  while  the  offender,  the  responsible 
party,  is  fed  and  clothed  and  kept  warm  and  cared  for  by  the  State  of  New 
York. 

There  is  probably  no  one  problem  so  much  neglected  in, the  past,  that  is 
pressing  as  hard  for  solution  as  any  other  one,  than  the  question  of  the  care 
of  the  mentally  defective.  We  are  spending  upwards  of  twelve  million  dollars 
a  year  in  this  State  for  the  care  of  the  insane,  but  the  mentally  defective  have 
been  left  to  care  for  themselves,  or  to  be  cared  for  by  their  relatives  as  best 
they  could  do  it.  At  the  head  of  that  committee  I  appointed  Colonel  Pierce 
Bailey,  a  man  known  throughout  the  United  States;  and  so  well  was  his 
nomination  for  that  office  received  that  he  was  unanimously  confirmed  by  a 
Republican  Senate  at  the  very  instant  and  the  very  moment  that  I  sent  his 
name  there. 

I  appointed  to  the  head  of  the  Department  of  Highways  Captain  Frederick 
Stewart  Greene,  the  man  who  behind  the  lines  in  France,  working  for  the 
government,  had  charge  of  the  construction  of  roads  over  which  the  supplies 
and  the  men  were  brought  to  the  front.  He  brings  to  a  department  that  has 
fallen  into  disrepute  in  the  State  an  ability  and  intelligence  and  a  force  that 
will  make  of  it  a  great  constructive  department  for  the  construction  and 
maintenance  of  a  system  of  good  roads  in  the  interest  not  only  of  the  farmer, 
but  of  the  people  who  live  in  the  cities. 

I  appointed  —  I  nominated,  rather,  and  his  nomination  has  not  yet  been 
confirmed,  as  head  of  the  Narcotic  Drug  Commission,  a  member  of  the 
National  Democratic  Club,  a  young  man  of  our  own  city  here  of  force  of 
character  and  great  ability  in  the  person  of  former  Senator  Walter  R.  Herrick. 

There  is  probably  no  one  question  that  stands  prominently  in  the  State 
awaiting  solution  to-day  —  they  are  grouped;  there  are  a  number  of  them; 
they  fit  into  what  might  be  called  the  reconstruction  period. 

I  appointed  a  commission,  to  study  these  problems,  made  up  of  men  and 
women  scattered  throughout  the  State  who  can  bring  to  the  study  of  them 
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a  special  knowledge ;  and  this  is  the  time  and  this  is  the  place  for  me  to  say 
that  practically  the  same  Legislature  under  the  same  leadership,  under  the 
same  guidance  and  following  the  same  direction  that  appropriated  to  a  Repub- 
lican governor  $3,600,000  for  war  purposes,  refused  to  the  Reconstruction 
Commission  an  appropriation  of  only  $50,000  for  their  necessary  and  actual 
expenses;  not  that  that  refusal  will  for  a  moment  interfere  with  the  work  of 
the  commission;  not  for  a  moment  will  it  dampen  the  ardor  or  quiet  the 
energy  oF  the  men  and  the  women  that  are  going  to  do  that  great  work.  But 
it  expresses  the  attitude  of  the  majority  party  in  the  Legislature  towards  the 
great  reconstruction  work. 

And  it  might  be  interesting,  Mr.  Chairman,  in  passing,  to  say  that  when  the 
motion  to  discharge  the  committee  from  further  consideration  of  the  bill 
carrying  the  appropriation  was  made  in  the  House  several  of  the  majority 
members  said :  "Why,  we  will  give  the  Governor  an>^hing  he  wants  for 
investigations  in  his  own  department.  We  don't  like  this  commission."  One 
of  them  was  frank  enough  to  say  that  he  was  afraid  it  may  give  undue  promi- 
nence to  the  chairman,  and  that  if  he  did  a  great  constructive  act  and  a  great 
constructive  work  for  the  State  of  New  York,  he  may  at  some  time  be 
rewarded  at  the  hands  of  the  people  and  therefore  he  better  not  be  allowed 
to  do  it.  He  said,  "We  will  give  the  Governor  anything  he  wants."  So  in 
the  quiet  of  the  Executive  Chamber  one  night,  I  thought  to  myself,  "I  will 
take  advantage  of  that.  We  do  not  know  what  is  going  to  happen  after  the 
Legislature  leaves,  and  I  had  better  be  ready  to  meet  any  emergency  that  may 
arise."  So  I  sent  up  a  bill  asking  for  $50,000  to  be  assigned  to  the  Executive, 
for  purposes  of  investigation  in  the  various  departments  of  the  State  govern- 
ment, but,  under  the  rules  of  the  Assembly,  no  bill  can  be  introduced  after 
the  5th  of  April,  except  by  unanimous  consent,  and  objection  was  made  by 
the  Republican  leader  himself. 

There  is  really  nothing  that  is  absolutely  new  in  government.  The  princi- 
ples that  Jefferson  enunciated  years  and  years  ago  are  just  as  alive  to-day  as 
they  were  in  the  days  that  he  put  them  forth.  Let  us  see  what  he  said  that 
specially  fits  the  situation  to-day.  "In  Government,  laws  and  institutions  must 
go  hand  in  hand  with  the  progress  of  the  human  mind  as  that  becomes  more 
developed,  more  enlightened,  as  new  discoveries  are  made,  new  truths  dis- 
closed, and  manners  and  opinions  changed.  With  the  change  of  circumstances 
institutions  must  also  advance.  Government  must  advance  and  keep  pace  with 
the  times." 

I  sent  to  the  Legislature  at  its  opening  session  a  message  that  contained  a 
number  of  constructive  suggestions.  I  am  happy  and  proud  to-night  to  be 
able  to  sav  that  there  exists  in  the  Republican  majority  in  the  Senate  a  suffi- 
cient number  of  men  with  the  intelligence  and  with  the  understanding  that  the 
thought  of  this  State  is  demanding  some  progress,  and  through  that  body  in 
the  last  week  several  of  the  best  bills  have  passed. 

One  of  them  provides  for  the  creation  of  wage  boards  in  the  State  for  the 
purpose  of  fixing  minimum  wages  for  women  and  children  who  are  engaged 
in  industry.  During  the  campaign  I  took  occasion  to  say  that  some  of  the 
prominent  men  in  the  party  opposing  us  were  without  a  proper  understanding 
of  what  that  means.  The  advent  of  the  new  voters  brought  forth  a  question- 
naire, and  the  answers  that  were  made  upon  that  questionnaire,  as  to  the  atti- 
tude of  candidates  on  the  question  of  a  minimum  wage  for  women  and  chil- 
dren clearly  indicated  to  my  mind  that  a  great  many  of  the  men  who  have 
aspired  to  great  political  ofRce  in  the  State  were  without  any  understanding 
of  what  is  meant  by  a  minimum  wage. 

The  opponents  of  it  are  inclined  to  regard  it  as  something  that  is  being 
extended  to  a  class  of  our  people  as  a  matter  of  favor;  they  speak  of  it  in 
terms  of  a  compromise  on  the  whole  program  offered  by  the  Women's  Con- 
ference in  Albany.  The  Democratic  idea  of  it,  if  I  am  able  to  understand  it, 
is  not  that  a  minimum  wage  for  women  and  children  under  your  labor  laws 
safeguarding  the  health  and  lives  and  the  comfort  of  workers  is  a  matter  of 
favor,  I  look  upon  it  as  a  matter  of  State  duty,  something  that  the  State  itself 
should  do  to  conserve  our  greatest  natural  resource. 

Health  insurance  belongs  in  the  same  category;  not  generally  understood, 
not  studied,  but  opposed  by  the  old  reactionary  forces  that  never  want  to 
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see  any  progress  made;  the  man  that  likes  to  see  the  Legislature  adjourn,  if 
it  were  possible,  on  the  first  of  February  after  sitting  for  twenty-nine  or 
thirty  days,  so  that  everything  may  go  over  until  next  year,  in  the  hope  that 
the  advocates  of  it  may  have  their  ardor  dami>ened,  or  that  there  msLy  cease 
to  come  during  that  period  a  demand  for  anything  that  is  progressive. 

The  Department  of  Agiculture  is  something  that  the  people  in  the  great 
cities  never  think  about,  but  has  a  very  direct  relationship  to  the  welfare 
of  everybody  in  this  metropolis.  The  people  of  the  State  and  of  the  country 
are  fed  and  clothed  from  the  land.  The  proper  distribution  of  foodstuffs  is 
one  of  the  greatest  problems  that  confronts  any  municipality.  Still  we  find 
that  department  not  up  to  the  standard  of  efficiency  that  it  could  attain, 
not  rendering  the  service  to  the  State  that  should  be  expected  and  is  expected 
from  it ;  but  my  suggestion  that  it  be  reorganized  along  lines  that  would 
take  it  away  entirely  from  political  control;  that  we  give  to  it  a  commissioner 
who  could  not  be  changed  when  the  people  changed  their  Governor;  that 
would  give  to  it  a  commissioner  who  would  have  a  tenure  of  office  comparable 
to  the  tenure  now  given  to  the  Superintendent  of  Education,  was  rejected, 
for  the  reason  that  the  powerful  forces  of  patronage  inside  the  department 
wield  more  power  and  have  more  to  say  at  Albany  than  the  people  themselves 
have. 

I  have  just  passed  through  a  pleasant  experience  in  the  last  ten  days.  Under 
the  rule  of  my  predecessor  the  Finance  Law  was  amended  to  make  the  general 
appropriation  bill  a  ten-day  bill  instead  of  a  thirty-day  bill.  The  law  con- 
tained a  provision  that  the  Governor  through  his  own  bureau,  in  his  own 
executive  office,  may  prepare  and  submit  to  the  Legislature  a  budget. 

The  law  was  all  right  if  one  Governor  stayed  there  for  any  length  of  time. 
He  had  the  benefit  of  the  study  and  the  work  of  his  budget  bureau  in  the 
fall ;  but  last  fall,  when  the  election  returns  did  not  look  all  right,  the  Gov- 
ernor did  nothing  about  the  budget  and  he  transferred  the  secretary  of  the 
budget  bureau  to  the  Council  of  National  Defense,  to  wind  up  their  accounts, 
and  he  allowed  the  budget  bureau  to  drift  away.  The  consequence  was  I 
went  in  there  on  January  1st  without  a  budget,  and  I  was  given  ten  days  to 
pass  upon  a  bill  of  six  hundred  and  fifty  pages,  containing  hundreds  of  thou- 
sands of  items  as  low  as  eleven  dollars  and  thirty  cents. 

I  went  to  work  at  it,  and  I  removed  from  it,  in  the  short  period  of  ten 
days  two  million  one  hundred  and  sixty-seven  thousand  dollars;  and  I  want 
to  say  to-night  that  I  did  not  interfere  a  single  bit  with  any  normal,  regular 
activity  of  the  State. 

I  cannot  speak  in  too  much  praise  of  the  Republican  Senators  who  have 
assisted  the  program  in  the  last  week;  but  I  have  a  rumor  to-night,  and  I 
find  it  verified  by  one  of  the  evening  papers,  that  the  plan  of  the  Assembly 
is  to  recess  if  the  Senate  does  not  accept  their  date  of  adjournment.  I  will 
explain  to  you  just  what  they  have  in  their  mind. 

The  constitutional  majority  required  to  pass  a  bill  in  the  Assembly  is 
seventy-six.  There  are  more  than  eighty-two  men  in  the  Assembly  ready  to 
pass  the  eight-hour  day  for  women,  minimum  wages  for  women  and  children, 
health  insurance,  the  proper  development  of  our  hydraulic  power,  municipal 
ownership  for  the  cities,  and  the  leaders  are  afraid  to  keep  them  in  session 
for  fear  they  might  pass  them,  and  they  are  going  to  recess  them  from  day 
to  day  in  order  that  nothing  may  be  done,  in  an  effort  to-day  to  bring  the 
Senate  down  to  their  date  of  adjournment,  which  is  next  Saturday  night. 

By  way  of  warning,  nobody  in  this  State  owes  more  to  it  than  I  do.  No 
man  has  been  more  benefited  by  its  free  institutions  than  I  have.  No  man 
has  any  reason  to  love  it  a  little  bit  more  than  I  do.  And  I  want  to  say  this : 
The  Legislature  has  appointed  a  committee  to  investigate  Bolshevism.  What 
I  am  afraid  of  is  that  by  the  action  of  the  Assembly  the  Government  may  be 
creating  something  for  it  to  investigate.  Thoughtful  people  throughout  this 
State  —  not  the  laboring  classes  alone,  not  by  any  means  —  thoughtful 
people  generally  throughout  the  State  recognize  the  necessity  for  paying  some 
attention  to  progressive  legislation  enacted  in  the  interest  of  the  health  and 
welfare  of  all  the  people.  What  is  the  propaganda  of  the  men,  what  is  the 
gospel,  and  what  is  the  argument  of  the  people  in  this  country  or  any  country 
that  are  attempting  to  shake  to  its  foundation  our  political  and  our  mdustrial 
structure?    It  is  to  say  to  people,  "You  can  expect  nothing  from  your  Lcgis- 
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lature  or  from  your  government.  It  is  controlled  entirely  by  the  moneyed 
interests.  You  don't  need  to  look  to  Washington.  You  don't  need  to  look 
to  Albany.  The  only  relief  that  you  can  ever  get  is  by  taking  the  government 
into  your  own  hands."  That  is  true.  That  is  the  gospel.  That  is  the  argu- 
ment, and  let  us  see;  let  us  look  into  the  performance  in  Albany  of  the  last 
three  or  four  weeks  and  see  if  we  can't  find  in  the  senseless  opposition  to 
progressive  legislation  something  that  makes  good  that  gospel,  and  makes  for 
strength  in  the  forces  that  are  tending  to  destroy  or  attempting  to  destroy 
orderly  government. 

Mr.  Chairman,  I  congratulate  the  Democratic  Club  on  the  size  of  this 
gathering,  and  I  would  like  to  say  for  it  that  I  wish  it  long  years  of  pros- 
perity to  the  end  that  it  may  gather  together  on  every  anniversary  of  the 
birthday  of  the  founder  of  Democracy  the  people  that  can  be  brought  within 
its  influence  to  the  end  that  it  may  triumph,  that  its  principles  may  be  vindi- 
cated and  that  the  Democratic  party  itself  may  be  successful. 


Conference  with  Members  of  the  Executive  Committee  of  the 
Reconstruction   Commission   on   the   Subject  of   Housing, 

Metropolitan  Club,  New  York  City 

May  16.  1919. 
Mr.  Chairman,  Ladies  and  Gentlemen: 

Immediately  following  the  armistice  in  November  of  last  year,  it  was  appre- 
ciated and  generally  understood  that  the  problems  of  reconstruction  that 
would  confront  the  State  and  the  municipalities  of  the  State  would  require 
as  much  earnest,  hard  thought  and  as  much  effort  as  did  the  problems  of  war. 
During  the  war  period  any  extraordinary  problem  that  arose,  for  the  pur- 
poses of  the  time  at  least,  was  solved  by  the  government  itself,  and  it  was 
felt  that  when  the  war  was  over  there  would  remain  as  a  result  of  it  just 
such  problems  as  the  ones  we  are  confronted  with  here  to-night.  The  State 
and  the  municipalities  both  suffered  financially  and  by  the  stagnation  of  busi- 
ness as  a  result  of  the  war  conditions. 

When  I  assumed  office  on  the  first  of  January  of  this  year,  I  was  con- 
fronted with  the  proposition  that  for  two  years  at  least  all  building  in  the 
State  was  absolutely  at  a  standstill.  That  situation  was,  of  course,  caused  by 
the  fact  that  the  government  itself  expressed  the  desire  to  the  State  and  to  its 
various  municipalities  that  no  construction  that  took  men  and  materials  away 
from  the  purposes  of  the  government  should  be  carried  on. 

We  found  an  overcrowding  in  the  State  hospitals  and  in  the  State  prisons 
which  was  really  a  disgrace  to  the  State.  Unfortunate  insane  wards  of  the 
State  were  sleeping  in  the  hallways  of  the  State  institutions.  There  is  no 
question  about  that.  It  was  certified  to  by  the  State  Hospital  Commission. 
A  wonderful  program  came  from  a  department  committee  appointed  by  the 
Legislature.  W^hile  that  great  program  was  waiting,  the  continued  growth, 
the  average  normal  growth  of  the  people  in  the  prisons  and  in  the  insane 
asylums  had  gone  on,  so  that  this  year  alone  I  was  confronted  with  appro- 
priation bills  running  into  the  millions  of  dollars,  for  work  that  should  have 
gone  on  from  year  to  year  in  the  regular  way  but  which  was  delayed,  as  I 
have  said,  for  the  last  two  or  three  years.  The  situation  became  so  acute 
that  the  transfer  of  one  man  from  a  State's  prison  was  a  relief  to  that  insti- 
tution. About  a  month  ago  the  Superintendent  of  Prisons  called  my  atten- 
tion to  a  man  in  the  insane  ward  of  Dannemora  State  Hospital  who,  if  he 
alone  could  be  removed,  would  help  the  condition  in  that  particular  prison. 
I  commuted  his  sentence  to  the  time  actually  served,  in  order  that  the  authori- 
ties of  the  State  Hospital  Commission  could  take  him  from  Dannemora  to 
Middletown  or  to  Utica,  where  they  could  find  room  for  him  in  one  of  the 
hallways  or  passageways,  in  order  to  make  room  at  Dannemora  prison  for 
one  man,  indicating  to  you  how  acute  the  situation  had  become. 

All  the  road  construction  of  the  State  was  at  an  absolute  standstill.  Not 
only  did  the  Legislature  this  year  release  the  last  five  million  dollars  of  the 
second  bond  issue  for  good  roads;  not  only  did  they  appropriate  an  addi- 
tional five  million  dollars  from  current  revenues  for  the  upkeep  of  the  roads, 
but  it  was  necessary  that  they  appropriate  an  additional  three  million  dollars 
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to  take  the  so-called  war  contracts  where  the  contractors  fell  down  and  were 
unable  to  go  on  with  the  condition  of  road  building  because  of  war  conditions. 
I  recite  this  for  the  purpose  of  letting  you  know  that  the  State  itself,  the  gov- 
ernment itself,  has  these  great  future  war  problems  to  deal  with.  We  have 
a  legislative  committee  investigating  the  housing  problem,  and  a  committee 
has  been  appointed  by  the  mayor  of  the  city  of  New  York  to  make  an  inves- 
tigation. 

I  believe  everybody  will  agree  with  me  that  you  can't  help  the  situation 
with  law.  There  is  no  legislation  that  will  make  houses  grow  on 
empty  lots.  There  is  no  legislation  that  will  enable  the  municipalities 
or  the  State  to  build,  because  it  is  in  direct  conflict  with  the  Constitution 
of  the  State  of  New  York,  which  prohibits  the  city  from  lending  money  or 
credit  except  for  strictly  municipal  purposes.  Municipal  purposes  have  been 
carefully  defined  by  the  courts  and  cannot  be  stretched  to  include  the  build- 
ing of  tenements  or  dwelling  houses  of  any  kind.  I  am  personally  convinced 
that  no  relief  can  come  from  any  modification  of  the  Tenement  House  J^aw 
and  personally  I  would  be  opposed  to  modifying  the  Tenement  House  Law. 
I  do  not  think  that  because  of  the  stress  of  a  period  following  the  war  that  we 
should  allow  New  York  to  go  back  to  the  conditions  that  pertained  before  the 
State  itself  put  its  hand  in  to  regulate  this  question  of  how  houses  should  be 
built  and  maintained  for  the  people  to  live  m. 

Now  the  chief  difficulty  about  the  old-fashioned  houses  which  they  have 
sou^t  from  year  to  year  to  alter  into  tenement  houses  is  interior  sleep- 
ing rooms.  Besides,  there  are  few,  comparatively  few,  of  these  houses 
of  the  old-fashioned  type  that  are  alterable,  and  if  vou  did  alter  them 
what  would  become  of  the  people  who  now  live  in  them  r  In  that  section  of 
Brookljm  known  as  Brooklyn  Heights,  the  old-fashioned  three-story  houses 
have  been  turned  into  rooming  houses  and  boarding  houses,,  which  are  filled 
to  capacity.  At  the  time  the  Twenty-seventh  Division  returned  from  over- 
seas there  was  a  constant  stream  of  people  from  the  whole  eastern  part  of 
the  country  to  see  the  first  American  troops  march  up  Fifth  avenue,  and  I 
personally  know  that  on  account  of  the  scarcity  of  hotel  accommodations  out- 
of-town  people  were  seen  in  that  part  of  Brooklyn  endeavoring  to  find  a 
room  for  a  night  or  two  nights,  and  it  wasn't  possible  to  find  rooms  there. 
So  that  solution  is  entirely  out  of  the  question.  The  subways  of  the  city  were 
designed  to  tap  the  districts  that  weren't  built  up.  The  subwajrs 
were  designed  by  men  who  had  studied  not  only  subway  construction  but 
also  the  growth  of  the  city,  and  it  is  at  the  end  of  these  subways,  along  the 
lines  of  easy  travel,  that,  had  it  not  been  for  war  conditions  and  the  high 
costs  of  materials  and  labor,  houses  would  have  been  built  and  standing 
to-night.  Take  the  lower  end  of  Manhattan  island  No  more  building- can 
take  place  downtown.  That  is  built  up  as  far  as  it  can  be.  The  small  houses 
down  there  belong  practically  to  large  estates.  They  are  owned 
by  people  that  don't  live  in  this  country.  They  will  never  really  be  built  up, 
at  least  not  for  some  years  to  come,  and  because  of  the  provisions  of  the  Tene- 
ment House  Law  the  single  25- foot  front,  the  old-fashioned  private  house,  is 
no  more  in  use.  You  can't  put  up  a  tenement  house  on  a  25- foot  lot.  You 
have  to  have  a  double  lot,  and  there  is  a  double  waste  there,  because  there 
are  a  great  many  houses  which  the  owner  is  willing  to  divide  and  the  owner 
on  either  side  is  unwilling,  or  is  careless  about  it,  or  is  not  a  resident  of 
this  country.  Then,  besides,  business  is  coming  in  to  take  up  the  place  of  the 
tenement  dwelling.  Ten  or  fifteen  years  ago  it  was  believed  that  great  tracts 
of  land  belonging  to  a  private  corporation  might  be  divided  into  tenement 
houses.  Business  has  come  into  that  section  and  the  private  corporation  has 
reversed  its  long-time  policy  and  is  making  long-term  leases  on  whole  square 
blocks  covered  by  great  manufacturing  institutions  like  Butterick's  and  the 
Schweinler  Press. 

I  just  came  from  a  long,  tiresome  job  of  going  over  the  so-called  thirty- 
day  bills  that  were  left  with  the  Governor  at  the  close  of  the  Legislature.  I 
had  over  six  hundred  of  them.  I  went  very  carefully  over  the  appropriation 
bills.  I  had  the  assistance  of  men  who,  in  my  opinion,  are  best  qualified  to 
pass  upon  appropriation  bills.  I  signed  every  bill  carrying  an  appropria- 
tion that  I  believed  was  necessary  for  the  conduct  of  the  government  for  the 
fiscal  yCar  beginning  the  first  of  July,  and  the  total  appropriations  for  the 
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year  will  be  somewhere  in  the  neighborhood  of  $93,000,000.  Added  to  that, 
of  course,  are  the  deficiencies  from  last  year's  appropriation,  which  run  up 
to  $5,000,000  or  $6,000,000.  The  prices  of  food,  of  cloth,  of  materials,  of 
everything  that  was  absolutely  necessapr  to  keep  up  the  State  institutions, 
grew  at  such  a  rapid  rate  that  the  Legislature  was  unable  in  the  session  of 
1918  to  anticipate  what  the  cost  would  be  for  the  fiscal  year,  and  as  early  as 
January  1,  1919,  there  had  already  developed  a  deficit  of  over  $5,000,000  in 
the  cost  of  coal,  food  and  clothing  alone.  Now,  of  course,  the  State  and  the 
various  municipalities  of  the  State  are  held  down  in  their  ability  to  meet 
these  enormous  expenditures.  There  are  just  three  methods  for  raising 
money  in  the  State  of  New  York.  One  is  by  the  issuance  of  the  bonds  of 
the  State.  That  can  only  be  done  by  a  vote  of  the  people.  The  State  is 
obligated  to  the  constitutional  limit  of  $1,000,000  by  the  Saratoga  Reserva- 
tion project.  The  second  way  of  raising  money  is  by  a  direct  tax,  a  tax  upon 
the  real  property  of  the  State.  The  third  method  is  by  an  indirect  tax.  I 
would  like  to  take  a  minute  or  two  to  speak  about  this  question  of  direct  and 
indirect  taxation. 

I  believe  that  90  per  cent  of  the  extravagance  in  the  expenditure  of  public 
money  in  this  way  has  been  due  to  our  system  of  taxation.  In  1901  a  policy 
was  adopted  that  did  away  entirely  with  direct  taxation  on  real  property. 
That  policy  continued  until  1911.  By  what  means  or  upon  what  theory  it 
was  done,  I  have  never  been  able  to  understand,  because  as  I  read  the  Con- 
stitution of  the  State  of  New  York  it  clearly  indicates  to  me  that  the  money 
required  for  the  State  on  the  .State  bonds,  and  the  moneys  required  for  the 
sinking  fund  to  retire  the  bonds,  must  be  raised  by  the  State  by  a  direct  tax. 
Well,  the  State  began  to  find  means  of  indirect  taxation.  We  had  our  stock 
transfer  tax,  mortgage  tax  and  the  inheritance  tax,  and  of  course  we  always 
had  with  us,  but  it  will  not  be  for  long,  as  many  of  us  are  sorry  to  say,  our 
inheritance  tax.  Now,  let  us  see  what  I  mean  by  saying  that  that  form  of 
taxation  leads  to  extravagance.  For  the  past  ten  years  one-third  of  the 
whole  income  of  this  State  came  from  the  excise  tax,  from  the  liquor  tax. 
Well,  now,  who  believes  to-day  that  this  is  a  tax?  Surely  not  the  man  who 
buys  a  glass  of  beer,  or  the  man  who  drinks  a  highball.  He  doesn't  feel 
that  he  is  contributing  a  nickel  to  the  State;  he  doesn't  feel  that  that  is  taxa- 
tion; he  is  satisfied.  He  doesn't  regard  it  as  taxation,  but  as  the  price  of 
privilege.  Strange  to  say,  the  better  class  of  saloons  have  always  been  for 
raising  the  tax  higher  up,  for  the  reason  it  took  away  the  competition  that 
was  not  desirable  and  removed  a  saloon  that  was  tending  to  bring  bad  odor 
on  the  entire  business.  What  class  of  men  were  more  vigorous  for  every 
public  improvement  that  cost  money  than  the  saloon  men  and  those  who 
paid  the  excise  tax,  whether  those  improvements  were  necessar;^  or  not? 
They  were  for  everything  that  meant  work,  that  meant  the  pouring  out  of 
money.  The  same  way  with  the  indirect  tax.  You  can  go  down  the  line  and 
count  them  one  at  a  time  and  they  don't  fall  upon  a  man  in  a  way  that  makes 
him  feel  that  he  is  carrying  some  part  of  the  burden  of  this  government.  I 
had  that  in  mind  when  I  signed  the  income  tax.  It  was  the  least  thine  this 
State  could  do.  With  a  visible  income  during  the  next  fiscal  year  of  less 
than  $60,000,000,  the  cost  of  government  was  fixed  at  $95,000,000.  Where 
was  it  to  come  from  ?  Every  possible  source  of  indirect  revenue  was  already 
taxed  by  the  State.  There  only  remained  an  income  tax,  and  when  I  signed 
the  income  tax  bill  I  felt^  and  I  feel  to-night,  that  not  only  is  that  a  revenue- 
raising  measure,  but  it  is  something  that  will  make  the  man  on  the  street 
feel  that  he  has  a  hand  in  paying  the  freight  for  the  government  of  the  State, 
and  it  will  be  a  wonderful  check  upon  extravagance,  and  upon  im- 
provements that  everybody  seems  to  be  in  favor  of  that  really  do  no  great 
good.  Of  course,  there  is  an  argument  on  the  other  side  of  that  question, 
and  that  is  the  constant  temptation  that  will  stand  before  the  eyes  of  the 
Legislature  when  it  is  short  of  revenue  to  move  that  tax  up  a  little  bit.  The 
check  on  that  will  be  the  fact  that  everybody  is  paying,  every  unmarried  per- 
son with  an  income  in  excess  of  a  thousand  dollars.  Even  the  employees  of 
the  State  itself  will  have  to  pay  some  part  of  it.  That  is  the  check  upon 
that.  as.  I  have  said. 

I  stated  a  short  while  ago  that  I  saw  no  relief  fpr  the  housing  problem, 
except  what  can  be  done  by  patriotic  effort,  by  people  who  are  interested 
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• 

just  as  much  in  the  solution  of  after- war  problems  as  they  were  in  the 
problems  of  the  war  itself.  About  that  there  can  be  no  question.  The  normal 
growth  of  New  York  City  is  great  enough  to  warrant  the  construction  of  a 
certain  number  of  new  buildings  from  year  to  year  if  nothing  happens,  but 
when  you  stop  building  for  three  or  four  years  you  get  that  accumulated 
growth  which  has  presented  for  the  Reconstruction  Commission  of  the  State 
of  New  York  and  of  interested  citizens  generally  this  housing  problem.  There 
is  no  other  solution  for  it  than  to  build  the  houses  that  are  needed. 

I  always  remember  —  back  in  1905  or  1906,  I  think  it  was  —  the  question 
of  congestion  at  Brooklyn  bridge.  It  was  very  acute.  Everybody  was  speak- 
ing of  the  unsafe  condition  at  the  bridge.  A  newspaper  reporter  at  Albany 
asked  Senator  McCarren,  who  was  a  very  observant  man  and  had  spent  a 
lifetime  in  Brooklyn  and  knew  all  about  the  travel  conditions  over  there, 
"Senator  McCarren,  what  is  the  solution  for  the  crowded  condition  of  the 
Brooklyn  bridge?"  The  Senator  looked  at  him  and  said,  "More  bridges." 
That  sounded  like  something  away  off  in  the  future,  but  nevertheless  it  was 
the  only  solution,  just  as  the  only  solution  to-day  is  more  houses.  I  don't 
believe,  I  can't  see,  I  am  unable  to  understand  how  the  government  in  its 
present  condition  can  help  that  in  any  way,  shape  or  manner.  It  is  a  problem 
not  to  be  dealt  with  by  the  government  of  the  United  States  or  by  the  Legis- 
lature of  the  State  of  New  York,  but  by  citizens  who  are  willing  in  this 
period  to  continue  their  efforts  to  bring  us  out  of  conditions  that  grew  out 
of  the  World  war. 

I  want  to  take  this  opportunity  to  congratulate  the  Keconst ruction  Com- 
mission on  the  real  hard,  good,  sound  common  sense  it  has  brought  to  play 
on  this  question,  and  they  did  it  without  publicity,  without  looking  for  the 
friendly  lines  of  the  newspapers.  This  is  an  indication  of  sincerity,  an  indi- 
cation that  they  really  meant  to  do  something.  I  am  sure  I  could  hardly  leave 
♦  here  to-night  without  expressing  my  gratitude  and  appreciation  to  the  women 
and  men  of  the  Reconstruction  Commission  who  are  here  to-night  who  have 
given  their  time  and  their  efforts  to  the  solution  of  this  big  problem  of  hous- 
ing. It  is  a  patriotic  duty;  it  is  doing  something  for  the  city  and  State  and 
the  whole  country. 

Commencement  Exercises,  Fordham  University 

Newspaper  Report 

June  18,  1919. 
He  Doctors  Laws 

I  cannot  understand  what  I  ever  did  in  this  world  to  merit  the  honor 
conferred  upon  me  here  to-day.  I  am  unable  to  realize  why  I  have  been 
selected  to  receive  the  degree  of  Doctor  of  Laws.  *Tis  true  that  for  twelve 
or  fifteen  years  at  Albany  I  have  been  busy  doctoring  laws,  but  some  people, 
I  suppose,  don't  believe  in  my  remedy.  No  function  in  our  State  is  as  im- 
portant as  education  of  our  youth.  Major-General  O'Ryan  at  Albany  recently 
said  that  one  thing  more  than  anything  else  in  the  success  of  our  armies 
abro:id  was  the  intelligence  of  the  average  American  soldier. 

I  think  I  put  my  stamp  of  approval  on  education  when  1  recently  signed 
a  bill  giving  five  and  a  half  millions  of  dollars  of  the  State's  funds  to  the 
common  school  system.  I  said  then,  and  I  say  now,  it  was  the  best  con- 
tribution the  State  could  have  made.  Education  is  the  best  and  strongest 
force  to  combat  the  social  evils  that  are  confronting  the  country  to-day. 

To  comprehend  what  the  value  of  an  education  is,  is  to  be  without  it  when 
you  are  about  forty-five  years  of  age.  But  don't  make  the  mistake  of  believ- 
mg  that's  all  you  need.  You  need  a  great  deal  more  than  that.  You  need 
good  hard  and  honest  work.  Of  course,  you  have  a  wonderful  handicap  over 
the  man  without  a  diploma,  but  hard,  earnest  plugging  with  the  battles  of 
this  life  will  be  the  price  you  will  have  to  pay  for  ultimate  success  in  the 
professions,  science,  arts,  industries,  commerce  and  religion. 

There  is  one  class  of  men  in  this  world  which  has  little  hope  of  ever  seeing 
the  finished  product  of  their  labors  —  they  are  the  good  Jesuits  here  —  those 
who  educate  you.  Their  reward  comes,  however,  in  the  knowledge  that 
some  day  you  have  made  a  success  of  yourselves. 
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Dedication  of  Community  Service  House,  Binghamton 

June  23.  1919. 
Mr.  Chairman,  Ladies  and  Gentlemen: 

It  brought  me  back  a  number  of  years  to  listen  to  the  familiar  voice  of  my 
old  friend  and  associate  from  Albany.  Jim  Rogers.  When  I  appeared  on 
Capitol  Hill  for  the  first  time,  he  was  the  majority  leader  of  the  lower  House, 
and  as  I  sat  in  that  House,  listening  to  him  discuss  problems  of  State,  I 
wondered  if  the  time  would  ever  come  when  I  would  have  an  opportunity  to 
make  a  speech  in  that  chamber. 

There  is  one  thing  I  have  observed  while  here,  and  it  may  be  a  possible 
tribute  to  the  climate  and  atmosphere  and  good  living  conditions  of  the 
southern  tier  of  the  State  of  New  York  —  that  aside  from  a  slight  spray  of 
gray  in  his  hair  he  looks  the  same  as  back  in  1904. 

Now,  in  the  course  of  his  remarks  he  said  that  I  was,  to-night,  on  this 
platform,  meeting  for  the  first  time  your  distinguished  citizen  and  co-worker 
in  this  cause,  George  F.  Johnson.  While  it  is  true  I  never  had  the  pleasure 
of  a  personal  handshake  with  him,  or  a  talk  with  him,  I  have  known  of  him 
in  my  official  capacity  since  1912,  at  which  time  there  was  instituted  a  State 
commission  for  the  purpose  of  making  a  survey  of  the  factories 
of  the  State  \6  the  end  that  we  might,  by  laws  enacted  and  by  labor  codes 
and  regulations,  create  better  conditions  for  men  and  women  and  children 
obliged  to  work  in  factories  and  factory  buildings.  It  was  at  that  time  that 
it  was  called  to  the  attention  of  the  commission,  of  which  I  had  the  honor  of 
being  vice-president  that  one  of  the  modem  factories  of  this  State,  one  of 
the  factories  that  relieved  and  blotted  out  the  very  thing  we  wanted  to  over- 
come, was  the  Endicott- Johnson  shoe  factory,  of  which  George  F.  Johnson 
was  the  manager. 

Two  great  problems  confront  the  State  and  nation  at  this  particular  period. 
It  is  reasonable  to  suspect  that  some  benefit  must  come  as  the  result  of  the 
great  sacrifice  this  country  made  for  civilization  over  the  past  year  and  a 
half.  The  benefit  is  to  come  in  a  lesson  taught  us  by  the  war.  The  recon- 
struction period  must  bring  forth  material  advantage  to  our  people  that  the 
great  struggle  should  not  have  been  in  vain.  One  of  the  lessons  is  the 
necessity  of  obtaining  bodily  health;  the  other,  the  upbuilding  and  mainte- 
nance of  a  sound,  educational  system.  Education  at  this  time  should  receive 
the  keenest  and  best  thought  the  government  and  people  can  give  it.  It  is  one 
of  the  cures  for  that  ^eat  unrest  that  we  must  guard  against,  now  surging  the 
country.  The  one  thmg  we  must  put  in  the  hearts  and  minds  of  the  people 
of  this  country  is  a  proper  understanding  of  the  aims  and  purposes  of  the 
United  States  of  America.  When  you  have  accomplished  that  you  will  have 
little  to  fear  from  the  forces  that  are  brooding  over  the  world  to-day  and 
aiming  at  the  government  itself,  the  home,  the  fireside  and  the  children  —  the 
keystone  of  the  nation! 

This  institution  that  we  are  meeting  here  to-night  to  open  formally 
to  the  public  of  Binghamton  and  Broome  county  takes  its  place  in  both  these 
ranks  —  not  only  the  public  health  and  morals  of  the  community,  but  an  edu- 
cational influence  that  should  not  be  underestimated.  There  are  certain 
things  the  government  can  do  but  there  are  certain  limits  to  which  the  gov- 
ernment, by  laws,  legislation  and  administration,  can  go,  and  then  they  reach 
a  line  where  private  enterprise  and  development  must  be  taken  care  of 
by  the  community  or  city  itself,  and  if  this  house,  opened  to-night  to  Bing- 
hamton, means  an>'tliing  to  this  community,  it  means  equally  as  much  to  the 
State  for,  after  all,  the  State  is  what  the  different  communities  make  it. 

I  am  sure  it  is  my  personal  pleasure,  and  a  very  great  source  of  pleasure, 
to  come  to  this  section  of  the  State  and  be  permitted,  as  the  Governor  of  the 
State,  to  have  some  part  in  the  opening  ceremonies  of  this  dedication  for 
charitable  purposes. 

There  can  come  to  the  community  that  supports  it — there  can  come  to 
Mr.  Johnson  and  those  who  assisted  him  only  the  very  best,  only  what 
Divine  Providence  itself  could  wish  for  any  man,  because  the  work  done 
in  this  building  and  community,  through  these  men,  is  the  work  of  the  Divine 
Master,  and  it  teaches  us  a  lesson  that  has  burned  its  way  down  through  the 
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ages,  deep  into  the  hearts  of  men,  until  to-day  the  helpless  and  poor,  the 
downtrodden  and  needy  children,  make  a  significant  appeal,  even  to  the  hard- 
est of  hearts. 

I  want  to  say  this  for  myslf,  for  I  feel  it  with  all  my  heart,  and  I  know  I 
feel  it  for  all  the  people  of  the  State,  that  I  have  the  great  honor  to  represent 
here  to-night,  the  best  of  luck  and  best  of  good  wishes  —  that  the  blessing  of 
God  mav  fall  upon  this  building  and  this  work  and  the  people  who  sustain 
it,  and  the  man  who  made  it  possible. 


Dedication  of  New  Building  at  Letchworth  Village  Institution 

for  the  Feeble-Minded 

Governor  Insists  on  Better  Care  for  Feeble-Minded 

July  9,  1919. 

This  institution  is  beginning  at  last  to  show  to  the  eye  what  the  completed 
institution  is  to  be.  I  have  always  insisted  during  mv  long  term  of  service 
in  the  Legislature  and  more  recently  as  Governor  tnat  adequate  provision 
should  be  made  for  the  insane  and  defective.  I  want  to  repeat  a  sentence 
from  my  inaugural  message:  "The  whole  question  of  the  care  and  treat- 
ment of  the  feeble-minded  is  one  of  immense  importance  to  the  State  of 
New  York."  I  had  the  satisfaction  early  in  the  sessionr  to  transmit  to  the 
Legislature  the  first  report  of  the  State  Commission  for  the  Feeble-minded. 
It  is  a  great  satisfaction  that  the  Legislature  received  the  proposals  which 
had  been  made  after  exhaustive  study  in  a  spirit  of  co-operation  which  has 
resulted  in  a  most  important  advance  in  the  State  care  of  defectives.  Not 
only  was  the  new  Mental  Deficiency  Act  placed  on  the  statute  books,  but  the 
largest  appropriation  and  authorization  for  new  construction  was  made  dur- 
ing the  session. 

While  I  was  forced  with  regret  to  accept  the  resignation  of  Dr.  Walter  B. 
James  as  chairman  of  the  Commission  on  Feeble-minded,  I  had  the  satisfac- 
tion to  secure  for  this  important  post  Colonel  Pearce  Bailey  of  New  York 
City,  whose  work  for  the  Federal  government  during  the  war  needs  no 
comment. 

I  believe  during  my  term  as  Governor  more  beds  for  the  feeble-minded 
will  be  made  available  than  during  any  other  similar  period  in  the  history 
of  the  State.  New  York,  many  years  ago,  was  the  pioneer  in  the  care  and 
treatment  of  mental  defectives.  Even  though  the  State  may  have  lagi^d 
behind  other  commonwealths  in  more  recent  years,  the  steps  taken  during 
the  last  six  months  go  a  long  way  to  restore  New  York  to  her  former  envi- 
able position.  The  most  conservative  estimates  indicate  that  there  are  not 
less  than  33,000  defectives  in  this  State,  of  whom  only  about  5,000  are  in 
proper  institutions.  All  the  institutions  are  full  and  have  waiting  lists.  Every 
community  has  its  quota  of  feeble-minded  who  are  not  receiving  proper  care. 

We  are  here  to-day  to  inaugurate  the  new  construction  of  another  year, 
which  will  make  available  560  more  beds,  and  we  shall  shortly  inspect  four 
new  dormitories  with  their  280  beds,  which  will  be  occupied  during  the  next 
few  days.  All  the  preliminary  work  has  been  done  here,  and  from  now  on 
the  money  spent  will  be  largely  in  providing  additional  accommodations, 
until  a  total  population  of  possibly  5,000  patients  is  uldmately  provided  for. 
It  is  possible  here  to  provide  beds  more  quickly  and  at  more  moderate  cost 
than  through  the  creation  of  additional  institutiors.  I  hope  the  day  is  com- 
ing when  not  only  will  the  institution  itself  be  completed,  but  when  a  con- 
siderable number  of  small  farm  colonies  inexpensively  built  will  dot  the 
countryside  and  make  possible  the  graduation  from  the  parent  institution, 
after  training,  of  those  capable  of  the  freedom  of  farm  life  under  proper 
supervision. 

The  new  Commission  for  the  Feeble-minded,  in  close  co-operation  with 
the  State  Board  of  Charities  and  the  other  State  departments  charged  with 
different  phases  of  the  main  problem  for  which  the  new  commission  has  been 
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appointed,  are  read^  to  press  forward  with  a  constructive  program  which  is 
bound  to  have  an  unportant  bearing  on  the  future  well-being  of  the  entire 
population  of  the  State.  The  census  which  is  to  be  taken  will  tell  us  just 
how  many  individuals  need  the  help  of  the  State.  The  system  of  institu- 
tional care  will  provide  for  a  steadily  in(!reasing  number  of  those  who  should 
not  be  at  large.  The  Department  of  Education  in  its  special  classes  will  care 
for  an  increasing  number  of  those  who  fall  behind  the  normal  child  but  can 
safely  be  left  at  home  with  adequate  training. 

Colonies  of  the  right  kind,  properly  co-ordinated  with  the  parent  institution, 
seem  to  me  to  offer  as  much  in  the  way  of  practical  results  that  the  whole 
question  of  colony  care  should  be  studied  with  the  greatest  diligence  by  the 
State  Commission,  which  I  believe  will  ultimately  formulate  plans  for  a  wise 
extension  of  what  has  heretofore  been  largely  experimental.  Dr.  Walter  E. 
Fernald,  in  his  colonies  at  Templeton,  Massachusetts,  has  done  magnificent 
pioneer  work.  We  can  well  afford  to  go  slowly  when  going  beyond  3ie  prin- 
ciples he  has  proved  workable  and  sound. 

The  defective  delinquent  presents  a  more  difficult  problem,  which  I  believe 
must  be  considered  by  the  experts  before  a  program  can  be  undertaken.  It 
is  obvious  that  this  type  of  patient  cannot  mingle  with  those  who  can  be 
permitted  the  freedom  of  an  institution  like  Letch  worth  Village. 

In  spite  of  the  handicap  of  war  conditions,  the  progress  which  has  been 
made  here  has  been  surprisingly  good.  I  hope  the  board  of  managers  will 
do  everything  in  their  power  to  hasten  the  completion  of  the  work  now  under 
construction.  Letchworth  Village  is  undoubtedly  destined  to  become  one  of 
the  greatest,  if  not  the  greatest,  institution  for  defectives  in  the  United 
States.  It  is  another  Waverley,  and  as  it  has  had  Dr.  Femald's  watchful 
interest  from  the  beginning,  can  I  not  add,  only  bigger  and  better?  Visitors 
to  Letchworth  Village  are  more  and  more  impressed  with  its  splendid  site 
and  its  possibilities. 

Stewart  Hall,  in  which  we  are  assembled,  is  to  be  dedicated  to  the  social 
life  and  recreation  of  the  institution.  It  is  a  satisfaction  to  me  to  be  able 
to  name  this  building  Stewart  Hall  in  recognition  of  the  many  years  of  loyal 
and  unselfish  labor  of  William  Rhinelander  Stewart,  chairman  of  the  com- 
mission which  selected  the  site,  president  of  the  State  Board  of  Charities,  and 
a  public-spirited  fellow-citizen  of  whom  we  can  all  well  be  proud. 


£«xtract   from   Governor's   Address   to   the   New    York   State 
Woman's  Liand  Army,  Marlboro,  Ulster  County 

July  25,  1919. 

Food  has  won  the  war  just  as  much  as  men  and  munitions,  and  the  farmers 
are  responsible  for  our  agricultural  activities.  The  farmer  is  a  business  man ; 
must  be  a  business  man  and  it  is  absurd  for  a  Legislature  to  treat  the  meas- 
ures that  tend  to  improve  farming  conditions  as  a  favor,  for  it  is  good  busi- 
ness to  do  so,  for  what  the  farmer  does  he  is  in  reality  doing  for  the  whole 
State.  The  people  are  fed  and  clothed  from  the  land.  Of  what  use  is  an 
army  or  navy  without  food?  When  the  history  of  the  war  is  written  impar- 
tially, I  believe  that  it  will  be  conceded  that  this  country  helped  as  much  to 
win  the  war  through  its  food  for  the  people  of  this  country  and  its  allies  as 
through  any  other  means. 

The  Land  Army  performed  a  splendid  service  to  the  country  in  time  of 
war,  and  if  we  cannot  profit  by  what  we  learned  during  time  of  war,  then 
our  efforts  were  very  largely  wasted.  But  America  is  going  to  profit  because 
America  is  composed  of  people  who  recognize  the  value  of  these  new  move- 
ments. 

You  are  all  familiar  with  the  work  of  the  Land  Army  in  this  section;  it 
has  proved  itself  of  immense  value  and  service  to  the  farmer.  You  can  never 
under-estimate  its  value. 

I  congratulate  the  Land  Army  upon  what  it  has  done,  and  I  am  glad  to  be 
here  to  do  it.    I  am  willing  and  glad  to  promise  to  do  anything  in  my  power 
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to  help  and  encourage  the  Land  Army.  I  do  not  know  just  how  far  the  State 
may  go  in  spending  its  funds  in  this  way,  but  I  should  advise  that  an  opinion 
be  secured  from  the  Attorney-General  regarding  it,  and  I,  personally,  do  not 
see  why  the  funds  provided  for  agriculture  in  this  State  should  not  be  ex- 
pended in  part  in  supporting  this  m6vement,  which  helps  produce  agriculture. 
Whatever  I  can  do  constitutionally  I  promise  to  do. 


The  Governor  Breaks  Ground  at  Marcy  for  First  State  Hospital 

for  Insane  Built  in  Twenty  Years 

September  13.  1919. 

The  chairman  said  that  this  was  an  eventful  day  in  my  administration.  It 
is  mofe  than  that.  It  is  a  happy  day  for  me  personally  aside  from  my  official 
capacity  at  the  brealdng  of  ground  and  dedication  of  the  site  for  the  first  of 
the  new  group  of  State  Hospitals  for  the  insane  which  has  been  built  in 
twenty  years. 

Too  much  praise  cannot  be  given  to  the  distinguished  Senator  from  Albany, 
who  is  at  the  head  of  this  Hospital  Development  Commission,  to  the  State 
Architect  and  to  the  members  of  the  State  Hospital  Commission  for  the  great 
work  they  have  so  well  on  the  way. 

As  I  pointed  out  in  my  inaugural  message,  the  task  of  providing  more  ade- 
quately for  the  mentally  sick  is  one  of  the  most  humane  and  important  duties 
which  confronts  the  State,  and  I  hope  that  the  Legislature,  the  Board  of  Man- 
agers and  the  State  Hospital  Commission  will  push  this  new  institution  to 
completion  at  the  earliest  possible  date. 

The  whole  question  of  the  proper  and  adequate  care  of  the  insane  is  one  in 
which  I  have  been  deeply  interested  while  I  have  been  in  Albany,  both  as  a 
member  of  the  Legislature  and  as  Governor.  The  care  of  this  class  of  the 
sick  — the  sick  in  mind  —  is  a  duty  which  no  State  should  shirk.  We  are 
striving  for  economy  in  government,  but  if  I  understand  the  people  of  New 
York  State  rightly,  they  do  not  want  economy  at  the  expense  of  efficient  hos- 
pitals.   Nor  do  they  want  any  politics  in  the  State  hospitals. 

When  this  site  is  completely  developed  it  will  relieve  the  congestion  in  the 
up-State  hospitals.  At  the  beginning  of  the  legislative  session  of  1920,  it  is 
my  purpose  to  seek  an  immediate  appropriation  for  the  development  of  the 
Creedmoor  site  as  a  division  of  the  Brooklyn  State  Hospital,  in  order  that 
relief  may  come  to  the  congested  metropolitan  hospitals  and  so  that  the  whole 
plan  so  well  and  ably  thought  out  may  be  carried  to  a  successful  conclusion. 
I  firmly  believe  that  Almighty  God  will  give  His  blessing  to  this  g^eat  work 
for  the  poor  and  afflicted. 

New  York  has  long  been  a  leader  among  other  States  in  caring  for  the 
insane.^  Its  State  hospitals  are  admittedly  the  best  in  the  country,  but  they, 
of  course,  cannot  long  maintain  their  high  standards  of  care  and  treatment 
with  the  present  serious  congestion  of  patients.  This  congestion  has  been 
aggravated  during  the  past  few  years  by  the  increase  of  insanity  both  among 
civilians  and  soldiers  due  to  the  war,  and  by  reason  of  the  accumulation  of 
alien  insane  whose  deportation  has  been  impossible  on  account  of  the  war. 

I  hope  it  will  be  possible  to  provide  substantial  appropriations  each  year  for 
a  term  of  years  for  ne\v  construction  at  State  hospitals  to  catch  up  with  the 
accumulated  overcrowding  and  to  provide  for  the  normal  increase  in  the 
committed  insane,  which  is  about  nine  hundred  a  year. 

I  am  glad  to  see  a  new  State  hospital  —  it  will  be  a  new  institution  to  all 
intents  and  purposes,  though  a  division  of  the  Utica  State  Hospital  and  more 
easily  and  economically  administered  because  of  that  fact  —  established  in 
this  beautiful  and  fertile  Mohawk  valley  in  the  foothills  of  the  Adirondacls. 
The  Marcy  site,  I  am  told,  comprises  930  acres  of  good  farm  land.  This,  of 
course,  is  an  important  matter  in  the  development  of  a  large  institution  for, 
with  good,  management,  a  large  amount  of  the  food  consumed  by  the  patients 
can  be  raised  right  here. 
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The  plans  for  this  institution  have  been  drawn  by  State  Architect  Lewis  F. 
Pilcher,  who  has  consulted  with  leading  specialists  in  mental  diseases  in  order 
to  have  the  buildings  of  the  most  suitable  and  approved  type.  Plans  for  the 
water  supply  system  have  been  drawn  by  State  Engineer  Frank  M.  Williams. 
The  water  will  come  from  the  Adirondacks  and  be  stored  in  a  lake  reservoir 
in  the  foothills.  This  plan  will  give  the  new  institution  one  of  the  best  water 
supplies  of  any  hospital  in  the  State.  The  sewage  disposal  plant  likewise  will 
be  modem  in  construction  and  equipment.  The  importance  of  adequate  water 
supply  and  sewage  disposal  is  the  more  readily  recognized  when  it  is  recalled 
how  many  years  the  proposed  establishment  of  a  new  State  hospital  at  Mo- 
liansic  in  Westchester  county  was  delayed  and  finally  thwarted  by  controversy 
over  these  matters.  Provision  for  water  and  sewage  at  Marcy  has  been  care- 
fully made  so  as  to  avoid  any  set-backs  later  on. 


On  Constitution  Day,  Chancellor's  Hall,  Education  Building, 

Albany 

September  17,  1919. 

Regent  Alexander,  Your  Excellency,  Ladies  and  Gentlemen: 

It  was  a  very  happy  and  a  very  proper  thought  that  prompted  the  request 
upon  the  Governors  of  the  various  States  to  proclaim  this  day  as  Constitution 
Day.  In  the  busy  whirl  of  life  it  is  fitting  and  proper  that  days  be  set  apart 
from  time  to  time  for  reflection  on  the  part  of  our  people.  We  have  given 
days  to  the  memory  of  patriots  who  led  the  fight  for  American  freedom, 
American  liberty  and  American  independence.  It  is  fitting  and  proper  that 
there  be  set  aside  one  day  for  the  consideration  of  the  document  which  was 
intended  to  and  does  guarantee  to  the  individual  that  liberty  and  that  inde- 
pendence. 

Too  many  people  for  our  good  have  come  to  regard  our  con- 
stitutions as  restrictions  upon  their  liberty.  That  occurs  from  a  misunder- 
standing of  what  the  Constitution  is,  what  it  was  intended  to  do.  In  reality, 
it  is  a  guarantee  of  that  liberty.  Just  as  the  rules  of  a  general  assembly  or  a 
legislative  body  are  a  guarantee  of  the  rights  and  privileges  of  the  minority, 
the  Constitution  is  intended  to  protect  the  weak,  and  it  does  so.  During  our 
national  life,  at  every  critical  period,  it  has  been  our  anchor  to  the  windward. 
Probably  at  no  time  in  our  history  did  we  have  ^eater  use  for  it  than  we 
have  to-day,  when,  on  all  sides  of  us  there  are  arising  all  kinds  of  new  the- 
ories, patent  remedies  and  patent  medicines  for  the  cure  of  all  the  natural 
evils  and  all  the  natural  consequences  we  had  a  right  to  expect  after  four 
years  of  war.  The  people  of  this  State  have  a  reverence  for  the  State  Consti- 
tution —  so  much  so  that  it  seems  impossible  to  rewrite  it.  I  remember  when 
the  last  convention  was  held  in  the  Capitol.  At  the  opening  session  the 
presiding  officer  of  the  convention  said  that  our  Constitution  was  too  lengthy 
a  document,  that  there  was  too  much  in  it,  that  it  was  old-fashioned,  that 
there  was  too  much  in  it  which  belonged  to  an  age  long  past,  that  it  should 
contain  nothing  but  fundamentals  and  that  we  would  be  doing  a  grreat  work 
for  the  State  if  we  reduced  it  in  volume  so  a  man  could  carry  around  in  his 
pocket  at  all  times  a  copy  of  the  Constitution.  Well,  there  were  a  number 
of  enthusiastic  young  delegates  on  the  Committee  of  Revision  and  they  under- 
took to  revise  and  strike  from  the  Constitution  the  matter  which,  in  their 
opinion,  was  out  of  date.  In  the  second  or  third  week  of  the  deliberations 
of  that  body  they  offered  in  a  report  a  resolution  striking  from  the  Consti- 
tution the  provision  which  prevented  the  lease  of  agricultural  lands  by  long 
terms,  a  condition  which  obtained  in  this  particular  part  of  the  State  seventv- 
fvvt  or  eighty  or  one  hundred  years  ago.  The  amendment  was  placed  on  the 
calendar  for  debate  on  Wednesday  morning  at  ten  o'clock.  It  was  debated 
all  day  Wednesday;  it  was  debated  all  day  Thursday  and  a  good  part  of 
Friday,  and  was  laid  over  until  the  following  Monday  night  when  the  roll 
was  called.  An  overwhelming  majority  voted  to  leave  it  in  the  Constitution. 
I  cite  that  as  an  example  of  devotion  to  the  Constitution  of  the  State.  Here 
we  had  an  assembly  in  the  Capitol  of  162  representatives  from  every  part  of 
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this  State,  and  although  it  was  the  almost  unanimous  belief  of  the  conven- 
tion that  there  was  no  longer  need  for  that  provision  in  the  Constitution, 
they  were  loath  to  take  it  out.  I  am  of  the  opinion  that  a  g^eat  part  of  the 
feeling  against  the  Constitution  was  due  to  the  fact  that  the  people  were  not 
ready  for  the  change,  a  sufficient  number  of  them  did  not  understand  the 
new  document.  I  remember  meeting  a  man  during  the  course  of  the  cam- 
paign and  I  said  to  him,  "What  do  you  think  of  the  new  Constitution?"  and 
all  ne  said  was,  "What  is  the  matter  with  the  old  one  ?" 

I  desire  to  congratulate  the  Chamber  of  Commerce  of  Albany,  the  mayor 
of  the  city,  and  the  citizens  generally  who  arranged  for  this  gathering:  to- 
night. Meetings  of  this  kind  are  taking  place  throughout  the  country  and 
it  is  fitting  and  proper  that  here  in  the  home  of  the  Education  Department  of 
our  State  there  should  be  a  meeting  of  the  citizens  of  the  Capital  City.  Wc 
are  particularly  honored  to-night  to  have  with  us  the  Governor  of  one  of 
our  great  Middle  Western  States  who  will  speak  to  us  on  the  Constitution. 
It  is  my  privilege,  my  honor  and  my  very  great  pleasure  to  introduce  to  the 
Assembly  the  Honorable  James  Putnam  Goodrich,  Governor  of  Indiana. 


At  the  Convention  of  the  State  Federation  of  Labor,  Syracuse 

September  27,  1919. 
Mr,  Chairman,  Ladies  and  Gentlemen: 

If  there  was  an3rthing  needed  to  make  me  feel  at  home  in  this  convention 
it  certainly  was  supplied  by  the  introduction  of  the  chairman,  whom  we  can 
rely  upon  to  perform  the  duties  of  his  office  with  dignity  because  that  comes 
natural.    The  other  part  of  it  is  forced  by  law  to  a  great  extent 

This  is  the  fifty-sixth  annual  convention  of  the  representatives  of  organized 
labor  in  this  State.  This  means  that  every  year  for  fifty-six  years  a  repre- 
sentative gathering  has  met  somewhere  in  the  State  to  take  advantage  of  the 
benefits  that  accrue  from  united  thought  and  united  action.  The  convention 
probably  is  one  of  the  oldest  institutions  in  our  public,  industrial,  and  civil 
life.  It  gives  the  opportunity  for  men  to  meet  who  are  interested  in  a  com- 
mon caiise..  It  provides  an  exchange  of  ideas  that  are  helpful  for  that  cause 
and  it  gives  an  opportunity  for  formtilating  policies  and  definite  principles  on 
which  everybody  interested  in  the  ultimate  outcome  has  a  chance  to  take  act. 

When  the  President  of  the  United  States  called  upon  this  country  to  orga- 
nize for  war  the  call  was  heard  in  the  workshop,  in  the  factory,  in  the  count- 
ing house,  and  on  the  farm.  How  the  laboring  men  of  this  country  answered 
that  call  and  devoted  their  energies  to  the  success  of  the  war  will  go  down 
into  our  history  to  their  everlasting  credit.  Just  as  the  country  looked  to 
them  in  time  of  war,  it  must  look  to  them  now  during  the  period  of  recon- 
struction after  the  war.  They  can,  and  they  undoubtedly  will,  be  a  great 
factor  in  shaping  the  future  of  this  country.  It  is  not  necessary  to-day,  nor 
was  it  necessary  at  any  time  during  the  crisis  that  this  country  passed 
through,  to  make  an  especial  appeal  to  their  patriotism,  their  devotion,  or 
their  loyalty.  In  common  with  all  the  rest  of  our  citizenship,  they  need  but 
to  have  conditions  called  to  their  attenion,  and  they  will  bring  what  is  needed 
for  a  remedy. 

War  is  unnatural,  and  from  it  must  of  necessity  come  unnatural  results. 
For  four  years  all  the  leading  powers  of  the  Old  World  were  engaged  solely 
in  the  business  of  war  with  its  constant  economic  waste.  During  that  period 
the  history  of  mobilization  showed  that  sixty  million  men  in  this  world  were 
taken  out  of  the  ranks  of  producers  and  were  made  a  burden  upon  the 
shoulders  of  the  rest  of  mankind.  They  were  the  pick  and  flower  of  the 
great  nations  of  the  earth,  the  rugged  and  healthy  men.  Of  that  number 
thirty-three  million  were  either  killed,  wounded  or  reported  missing.  Among 
the  wounded  a  great  many  were  rendered  permanently  helpless. 

While  at  war  they  had  to  be  fed  and  they  had  to  be  clothed.  They  had  to 
be  fed  well,  in  order  that  they  might  stand  the  strain  physically.  The  wear 
and  tear  of  warfare  used  up  clothing  and  shoe  leather  out  of  all  proportion 
to  any  ordinary  needs.  This  fact  left  for  us  to  solve  the  grave  problems  of 
a  subsequent  shortage  throughout  the  world  of  food,  clothing,  and  supplier  of 
all  kinds. 
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After  the  signine  of  the  armistice,  this  country  knew  that  it  still  had  a 
grave  situation  to  face.  For  a  time  many  thought  the  problems  of  unemploy- 
ment would  be  the  gravest.  Many  thought  that  the  lack  of  housing,  the 
shortage  of  accommodations  for  our  families  in  the  big  cities,  v/ould  be  one 
of  the  leading  problems.  But  it  has  developed  that  the  operation  of  the* 
natural  law  of  supply  and  demand  has  greatly  increased  the  i»rices  of  the 
necessities  of  life,  because  of  the  lack  of  supply,  and  left  to  us  as  the  most 
pressing  problem  the  high  cost  of  living. 

While,  no  doubt,  there  are  men,  greedy  men,  who  will  take  advantage  of 
our  distress  by  profiteering,  we  must  not  fail  to  realize  that  primarily  prices 
are  high  because  of  fundamental  conditions  caused  bv  the  war,  shortage  of 
labor,  shortage  of  commodities.  We  are  still  paying  the  price  of  war  and  its 
tremendous  waste. 

In  November  last,  when  the  armistice  was  signed,  we  had  abundant  cause 
for  rejoicing  over  our  great  victory,  but  we  tried  at  too  early  a  date  to  forget 
that  there  had  been  a  war.  War  is  a  debauch,  and  the  sobering  up  is  more 
painful  than  the  racket  itself.  It  is  not,  however,  too  late  to  realize  that 
although  hostilities  have  ceased,  the  unnatural  conditions  Rowing  out  of 
war  are  still  with  us,  and  we  must  face  them  with  a  determmation  to  make 
the  period  of  high  prices  as  short  as  possible. 

Two  things  are  necessary  to  this  end :  Frugality  and  industry.  We  should 
waste  nothing.  We  should  conserve  all  food,  clothing,  shoes,  and  everything 
that  we  have  to  use.  We  should  work  early  and  late  with  a  determination 
to  replace  by  our  industry  that  which  was  wasted  by  war.  True  patriotism 
suggests  that  our  people,  above  all  other  things,  do  their  best  to  be  contented, 
to  work  hard,  to  keep  plugging.  Then  we  will  have  the  satisfaction  of  seeing 
our  country  come  out  of  this  situation  stron^r  and  better  than  ever. 

If  we  quarrel,  if  we  waste  our  energy  fighting  among  ourselves,  and  allow 
our  quarrels  to  take  people  away  from  the  business  of  producing  our  sup- 
plies, the  country  will  suner  and  we  will  all  have  to  suffer  with  it. 

While  the  agencies  of  government  —  federal.  State  and  city  —  are  enga^d 
in  efforts  to  relieve  present  conditions  by  new  law,  or  administration  of  exist- 
ing law,  let  us  not  forget  that  the  government,  after  all,  exists  for  us.  And 
individual  effort  is  what  finally  counts  in  our  countr]^.  Let  organized  labor 
in  this  State  be  the  first,  the  foremost,  and  the  ever  willing  agency  for  carry- 
ing to  our  people  the  message  that  every  citizen  has  a  duty  to  the  country  at 
this  time.  Let  the  slogan  of  the  convention  be  patriotism  before  personal 
interest. 

Mr.  Giairman,  1  am  given  to  understand  bv  the  committee  that  on  to- 
morrow morning  there  is  to  be  a  discussion  with  the  Women's  Joint  Confer- 
ence Board,  and  that  the  delegates  to  this  convention  are  considering  a 
program  of  legislation  proposed  last  winter  to  be  proposed  again  this  winter, 
with  probably  some  additions  to  the  list. 

To-morrow  morning,  I  understand,  it  is  to  be  my  pleasure  to  address  vou 
again  upon  these  subjects  in  more  detail.  Also  to-morrow  I  will  unfold  to 
the  Joint  Conference  a  plan  suggested  to  me  by  the  Reconstruction  Commis- 
sion for  the  creation  of  a  State  Commission  of  Arbitration  and  Mediation. 

So,  for  to-day,  in  order  that  your  program  may  be  completed  in  time  to 
permit  you  to  take  advantage  of  the  outing  arranged  for  you,  I  will  con- 
clude my  remarks  by  thanking  you  very  heartily  for  your  invitation  and  for 
your  generous  welcome,  and  I  wish  you  all  a  successful  convention.  I  hope 
that  this  gathering  will  stimulate  all  those  that  can  be  brought  within  your 
influence.  I  wish  you  all  individually  and  collectively  health,  happiness  and 
prosperity. 

At  the  Afternoon  Session 

Governor  Smith:  Mr.  Chairman,  and  Members  of  the  Joint  Conference: 
Rather  than  make  a  speech  I  would  like  to  see  this  conference  become  what 
a  conference  really  is,  and  that  would  be  a  gathering  where,  by  question  and 
answer,  we  could  come  to  an  understanding  of  our  exact  position.  And  for 
that  reason  before  I  leave  the  rostrum,  I  will  be  very  glad  to  answer  any 
questions  that  anybody  desires  to  put  to  me,  if  I  am  able  to  answer  them. 

I  view  the  matter  of  labor  legislation  from  an  entirely  different  attitude 
from  the  one  in  which  I  have  seen  it  regarded  during  my  time  in  Albany, 
not  only  as  Governor  for  the  last  seven  months,  but  as  a  member  of  the 
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Constitutional  Convention  and  as  a  member  of  the  Assembly  for  twelve 
years.  I  view  labor  legislation  from  the  standpoint  of  the  benefit  that  I  see 
it  bring  to  the  State  itself. 

During  my  years  in  Albany  I  have  had  members  of  the  reactionary  forces 
from  time  to  time  say  to  me:  "Haven't  you  done  enough  this  year  for  labor? 
Why  not  let  this  go  over  until  next  year?" 

My  attitude  toward  that  line  of  questioning  and  that  particular  attitude 
has  been  that  nothing  has  been  done  for  labor  itself;  what  has  been  done 
has  been  done  as  a  matter  of  State  policy  for  the  benefit  of  the  State. 

We  spend  in  a  year  countless  hundreds  of  thousands,  yes,  and  millions, 
of  dollars  for  purposes  of  conservation.  We  conserve  the  animal  life  of  the 
State,  we  conserve  the  forests;  we  conserve  the  State  property  wherever  it 
may  be.  But  we  have  given  little  thought  to  the  conservation  of  the  State's 
greatest  asset,  and  that  is  the  health  and  the  strength  of  its  men  and  women. 

As  I  have  declared  in  the  Legislature,  and  in  the  Constitutional  Convention, 
and  from  the  public  platform  in  the  course  of  my  various  campaigns,  the 
State  is  not  in  the  last  analysis  made  up  of  great  industrial  centers,  it  is  not 
made  up  of  great  farm  lands,  great  forest  preserves,  big  cities  and  villages; 
the  State,  after  all,  is  people,  and  if  its  people  ere  not  healthy,  vigorous,  and 
happy  in  their  work,  the  conservation  of  all  the  rest  does  not  mean  much  to 
the  State  in  the  end. 

Now,  we  ought  to  have  gained  much  from  the  experience  of  the  recent 
great  world  conflict.  The  Selective  Draft  Act,  something  new  to  this  country, 
something  not  known  or  heard  of  in  this  generation  or  ever  before  —  the 
Selective  Draft  Act,  for  example,  brought  out  the  fact  that  one-third  of  the 
men  between  the  ages  of  twenty-one  and  thirty-one,  who  were  called  to  the 
colors  by  the  countxy,  were  physically  unfit  to  fight.  I  can  not  believe  that 
as  a  State  or  as  a  nation,  we  can  afford  to  allow  a  lesson  of  that  kind  to  go 
by  unnoticed  and  simply  enter  into  a  declaration  of  peace  and  go  back  to 
our  old  habits  and  customs  and  let  the  world  move  along  as  it  did  before 
the  conflict.  I  can  not  believe  that  our  industry,  our  American  people,  will 
be  so  blind  to  their  own  advantages  as  to  neglect  the  teachings  that  come 
from  a  lesson  of  that  kind.  And  the  lesson  shows  us  the  need  of  legislation 
for  conserving  the  health  of  our  people. 

In  ten  or  nfteen  years  there  has  been  a  very  decided  change  in  public 
opinion  with  regard  to  labor  legislation.  There  can  be  no  doubt  about  that. 
We  have  abundant  reason  to-day  to  say  that  we  are  making  substantial 
progress.  When  I  entered  the  Assembly  first  in  1904,  some  of  the  labor 
legislation  that  afterwards  came  from  the  Factory  Investigating  Commission, 
of  which  your  vice-chairman,  Miss  Dreier,  was  a  member,  could  not  have 
passed  either  House  in  Albany,  could  not  have  received  any  real  support. 
It  was  looked  upon  as  revolutionary.  I  think  the  Court  of  Appeals  decision 
in  the  night  work  case  for  women  is  the  clearest  indication  of  the  change 
of  attitude,  not  only  on  the  part  of  the  people  themselves,  but  on  the  part 
of  the  highest  judicial  tribunal  in  the  State. 

The  law  that  was  in  1904  regarded  as  a  violation  of  the  Due  Process  Law 
of  the  Constitution  was  ten  years  later  declared  to  be  constitutional  upon  the 
same  set  of  facts.  So  there  has  been  apparently,  a  general  loosening  up  of 
the  attitude  of  the  people  throughout  the  dtate,  and  particularly  of  the  courts, 
toward  labor  legislation. 

I  speak,  of  course,  about  court  decisions  absolutely  as  a  layman.  I  am  not 
a  lawyer,  but  nevertheless  I  have  ideas  of  my  own,  and  my  idea  is  that  the 
Due  Process  of  the  Law  clause  in  the  Constitution  was  never  intended  to 
prevent  the  State  from  enacting  legislation  to  safeguard  the  health  and  wel- 
fare of  the  people  of  the  State.  The  "liberty"  spoken  of  in  the  Fourteenth 
Amendment  to  the  Federal  Constitution,  that  afterwards  was  incorporated  in 
the  Constitution  of  this  State,  meant  the  liberty  of  the  person.  It  was  put  into 
the  Constitution  immediately  following  the  Civil  War  as  a  guarantee  to  the 
people  that  blood  was  shed  then  for  a  real  constitutional  right,  and  that 
liberty  meant  the  liberty  of  the  person.  It  meant  that  no  person  could  be 
detained  in  any  place  against  his  will,  or  without  due  and  orderly  process 
of  law. 

But  the  courts  afterward  construed  that  word  "liberty"  to  mean  liberty 
of  contract  as  well  as  liberty  of  person,  the  liberty  not  only  to  move  freely 
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in  your  person,  but  to  live  your  own  life  in  your  own  way.  And  the  Court 
of  Appeals  said,  in  its  first  decision  on  the  night  work  case  for  women,  that 
the  Legislature  could  not  enact  any  law  that  woUld  in  any  way  abridge  a 
woman's  liberty  to  contract  lo  work  whenever  she  pleased  whether  it  be  in 
the  night  time,  or  in  the  day  time,  Sunday,  or  any  other  time.  But  the  same 
court  afterwards  sustained  the  veiy  same  law  upon  evidence  before  the  court 
adduced  by  a  committee  that  was  itself  the  creation  of  the  Legislature.  This 
evidence  held  that  that  law  was  enacted  to  safeguard  the  healdi  and  the  wel- 
fare of  the  women  of  the  State,  and  to  protect  the  health  of  the  future 
citizens  of  the  State,  and  that  therefore  it  was  a  proper  and  lawful  exercise 
of  the  police  power  of  the  State  in  the  interest  of  the  public  welfare. 

Speaking  of  the  legislation  which  interested  the  women  of  the  Women's 
Conference,  and  interested  labor,  and,  for  that  matter,  interested  the  State 
itself,  there  were  a  number  of  important  measures  introduced  and  passed  in 
the  Senate  during  the  last  session  of  the  Legislature.  Seated  on  the  platform 
is  Senator  Davenport  from  Utica.  Senator  Davenport  and  myself  belong  to 
opposite  political  parties,  but  I  want  to  pay  this  tribute  to  him  in  this  public 
place,  that  when  it  came  to  legislation  in  the  interest  of  men,  women  and 
children  in  this  State,  Senator  Davenport  was  neither  a  Republican  nor  a 
Democrat;  he  was  a  State  Senator  with  a  proper  understanding  of  legisla- 
tion. And  I  think  I  conferred  with  him  during  the  legislative  session  about 
as  often  as  I  did  with  any  member  of  my  own  party. 

The  Health  Insurance  bill  was  his  own  act.  He  passed  it  in  the  Senate.  I 
will  not  speak  upon  it  because  he  is  full  of  the  subject,  knows  a  great  deal 
more  about  it  than  I  do,  and  has  given  it  a  much  greater  study  than  I  would 
be  able  to  give  it,  with  all  my  other  duties. 

The  eight-hour  law  needs  no  discussion.  It  passed  the  Senate  and  was  not 
reported  from  the  Committee  on  Rules  of  the  Assembly. 

The  amendments  to  the  Workmen's  Compensation  Act,  extending  the  bene- 
fits of  that  act  to  men  suffering  because  of  occupational  diseases,  also  passed 
the  Senate,  but  it  was  not  reported  from  the  committee  in  the  Assembly. 

At  this  point  let  me  make  this  observation:  When  a  bill  is  not  reported 
from  a  committee  it  is  true  that  the  member  of  Assembly  can  say  that  he 
had  no  opportunity  to  vote  on  that  bill,  that  it  never  came  before  the  House, 
and  that  he  was  given  no  chance  for  the  expression. of  his  opinion  upon  that 
particular  piece  of  legislation.  I  want  to  impress  upon  the  conference  that 
this  is  only  technically  true.  It  is  not  absolutely  true,  because  a  motion  to 
discharge  the  committee  from  further  consideration  of  the  bill  presents  the 
same  principle  and  affords  the  same  opportunity  as  a  direct  vote  upon  the 
bill,  and  the  man  who  votes  to  sustain  the  committee  when  it  is  holding  the 
bill  does  just  as  much  to  defeat  the  legislation  as  though  he  stood  out  on  the 
floor  and  openly  said  "No."  In  fact,  it  would  be  more  honorable,  more  in 
keeping  with  the  times,  it  would  be  the  exhibition  of  a  much  greater  spirit  of 
fairness  to  say,  **Yes,  bring  the  bill  out,  let  us  have  it  out,  call  the  roll,  we 
are  living  under  a  representative  democratic  form  of  government  and  if  .sev- 
enty-six men  believe  it  is  not  a  good  thing,  the  majority  has  got  to  rule  or 
else  the  fundamental  principles  of  our  Government  are  in  error." 

So  when  you  consult  the  candidates  in  your  respective  districts  this  fall 
regarding  their  attitude  upon  these  progressive  measures,  don't  be  silenced 
by  the  statement  that  the  bills  did  not  come  before  the  House,  because  motions 
to  discharge  the  committee  were  made  upon  every  single  bill,  and  that  record 
is  the  record  that  you  have  got  to  stand  on,  because  under  the  rules  of  the 
Assembly  no  matter  what  you  may  say  about  the  arbitrary  actions  of  any 
committee,  seventy-six  men  can  do  anything. 

There  is  no  question  about  that.  I  had  occasion  to  study  the  situation  well, 
because  I  have  had  to  declare  during  the  last  twelve  years,  time  and  time 
again,  that  a  majority  in  the  Senate  can  do  anything.  They  can  take  the  bill 
away  from  the  committee,  they  can  make  it  a  special,  or  set  it  for  the  next 
day;  they  can  discuss  it  on  the  spot,  and  they  can  dispose  of  it.  So  there  is 
no  excuse  for  the  defeat  of  a  bill  by  indirection.  The  power  lies  in  the 
battle,  and  no  rules  of  the  House  and  no  arbitrary  action  on  the  part  of  any 
^committee  can  stop  seventy-six  men  from  passing  it  if  they  are  disposed  to 
do  so. 
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As  for  the  extension  of  the  Workmen's  Compensation  Act,  there  is  no 
doubt  in  my  mind  that  the  f  ramers  of  the  original  constitutional  amendment 
permitting  the  enactment  of  workmen's  compensation  insurance  in  this  State 
believed  Uiat  it  could  be  applied  to  occupational  diseases.  The  problem  hiiu;es 
on  that  word  "injury."  Now  an  occupation  can  injure  a  man  in  ways  other 
than  by  accident.  A  man  who  suffers  from  lead  poisoning  because  of  his 
occupation  is  injured  by  that  occupation  just  as  much  as  if  he  was  accidentally 
hit  with  something  in  the  performance  of  his  duty.  This  was  discussed  at 
very  great  length  in  the  Constitutional  Convention,  and  my  recollection  of  it 
is  that  the  ablest  legal  minds  in  the  Constitution  held  to  die  theory  that  the 
Legislature  could  enact  legislation  extending  Workmen's  Compensation  Act 
to  take  care  of  occupational  diseases. 

It  proves  nothing  that  the  attempt  to  write  it  into  the  Constitution  was 
defeated.  There  were  attempts  made  to  write  numerous  thin^  into  the  Con* 
stitution  that  the  body  itself  agreed  could  be  done  by  the  Legislature.  It  was 
offered  simply  to  safeguard  the  constitutional  provision  and  to  take  out  of  it 
any  possible  element  of  doubt  that  may  exist  regarding  the  ability  or  the 
power  of  the  Legislature  to  extend  any  of  this  labor  legislation.  In  fact, 
there  was  introduced  in  the  Constitutional  Convention  a  provision  which 
specifically  said  that  that  section  of  the  Constitution  dealing  with  the  due 
process  of  law  had  no  application  to  legislation  that  was  enacted  to  protect 
the  health  or  welfare  of  workers.  This  opinion  was  laid  before  the  Commit- 
tee on  Industry,  Labor  and  Industry,  of  the  Constitutional  Convention  as  a 
resolution  and  was  reported  from  that  body,  although  my  recollection  is  that 
it  was  not  adopted  by  the  convention  itself. 

The  same  thing  applies  to  the  minimum  wa^  law  for  women  and  children. 
While  the  attempt  was  made  in  the  Constitution  to  write  into  that  document 
in  so  many  words  the  delegation  of  power  to  the  Legislature  to  enact  it,  the 
belief  still  exists  that  it  can  be  enacted  and  should  be  enacted.  It  also  is  one 
of  the  bills  that  passed  the  Senate  and  was  lost  in  committee  in  the  Assembly. 
It  gives  us  no  new  principle  in  the  government  of  the  State.  The  municipali- 
ties themselves  are  fixing  minimum  wages  for  their  own  employees.  A 
strange  thing  about  it,  a  strange  thing  about  all  the  labor  legislation,  is  that 
there  was  practically  no  debate  upon  it.  The  opposition,  if  there  existed  any, 
was  never  made  known.  You  know  you  can't  conduct  a  one-handed  debate. 
In  order  to  have  a  debate  there  must  be  two  sides  presented.  I  never  heard 
anybody  make  an  argument  against  the  creation  of  wage  boards. 

I  remember  in  the  Constitutional  Convention  one  of  the  members  talking 
against  it  read  about  something  that  happened  in  England  in  1520,  when 
there  was  a  movement  on  the  part  of  Parliament  assisted  by  the  Crown  to 
fix  the  price  of  provisions  or  supplies  of  some  kind,  and  that  was  urged  as 
an  argument  against  the  creation  of  wage  boards  to  fix  minimum  wage  rates 
for  women  and  children. 

Now  this  legislation  means  progress,  and  I  do  not  have  to  tell  a  man  or 
woman  in  this  hall  to-day  that  progress  is  hard  to  make.  It  is  very  difficult. 
Take  any  great  labor  reform  and  make  a  study  of  how  long  it 
took  to  enact  it  in  this  State;  the  Workmen's  Compensation  Act, 
probably  the  most  forward  looking  piece  of  legislation  of  its  kind  ever 
enacted  in  this  State,  was  a  long  time  being  put  through.  The  people  them- 
selves at  a  general  election  were  obliged  to  amend  their  own  Constitution 
before  we  could  get  that  legislation  and  organize  a  commission  in  this  State. 
But  I  am  optimistic  enough  to  believe  that  we  have  arrived  at  a  point  in  this 
discussion  where  public  sentiment  will  he  strong  enough  behind  this  pro- 
gressive legislation  to  put  it  through. 

I  have  spoken  for  some  time  on  the  positive  side.  There  is  also  a  negative 
side.  We  not  only  have  men  in  the  public  life  of  this  State  who  are  unpro- 
gressive,  but  we  have  some  who  are  reactionary.  We  have  some  who  want 
to  go  backwards;  and  a  large  part  of  my  work  during  the  winter,  a  very 
large  part  of  it,  was  watching  very  carefully  to  see  that  nothing  reactionary 
crept  into  the  administration,  and  if  it  did  that  it  did  not  receive  my  approval. 

I  have  in  mind  one  bill  that  would  have  prevented  the  creation  of  new 
bureaus  in  any  of  the  departments  of  the  State  government  unless  the  crea- 
tion of  the  bureau  first  had  the  sanction  of  the  Legislature.  That  bill  was 
directly  aimed  at  the  Bureau  of  Women  in  Industry  in  the  State  Industrial 
Commission. 
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During  the  war  we  met  unusual  conditions.  We  found  that  the  scarcity 
of  men  here  because  they  were  needed  at  the  front,  needed  in  different  lines 
of  endeavor  behind  the  lines,  brought  women  into  new  occupations.  The 
Legislature  was  not  in  session.  The  State  was  confronted  with  this  situation, 
and  interested  people  created  a  Bureau  of  Women  in  Industry.  And,  because 
of  the  activity  of  the  women  in  Albany  last  winter  and  the  insistent  demand 
that  they  made  upon  the  legislative  leaders  that  the  bureau  be  retained,  after 
a  great  deal  of  wran^^ling  it  was  retained,  but  immediately  upon  its  retention 
there  came  to  me  a  bill  designed  to  kill  it  if  I  had  accepted  it. 

There  were  several  other  legislative  enactments  that  I  was  obliged  to  veto, 
because  I  felt  that  they  represented  that  reactionary  spirit,  the  desire  to  go 
backward. 

There  is  one  other  subject  that  I  want  to  speak  about,  and  that  is  the  opera- 
tion of  the  State  Fund  and  the  State  Industrial  Commission.  When  I  came 
into  office  I  had  in  mind  that  during  the  campaign  I  spoke  very  vigorously 
against  the  law  that  provided  for  direct  settlements  between  the  insurance 
companies  and  injured  men  or  women.  I  fought  it  in  1915.  I  was  in  the 
minority,  the  steam  roller  crushed  us  down  the  Senate's  aisle,  and  the  law 
went  into  the  statute  books  of  this  State.  After  an  investigation  of  some  of 
the  awards  made  by  agreement  between  the  injured  and  the  insurer  we  pro- 
duced sufficient  evidence  to  put  through  a  bill  abolishing  the  direct  settlement 
at  the  last  session  of  the  Legislature,  something  I  didn't  think  was  possible 
to  do,  but  the  evidence  was  so  strong  that  they  couldn't  get  away  from  it 

I  want  to  say  here  to-day  that  I  have  confidence,  absolute  confidence  in  the 
State  Industrial  Commission.  Nevertheless,  I  owe  it  to  the  Commission,  and 
in  this  the  Commission  stands  with  me ;  I  owe  it  to  the  working  people  of  the 
State  and  I  owe  it  to  the  business  people  of  the  State,  to  have  that  law  such 
that  industrial  insurance  must  either  cost  less  to  the  manufacturers  of  the 
State,  or  the  injured  man  must  eet  more.  A  comparison  between  the  rates  in 
this  State  and  the  rates  in  the  State  of  Ohio  shows  that  either  our  manufac- 
turers are  paying  too  much,  or  our  injured  men  and  women  are  getting  too 
little.  One  of  the  two  things  must  be  the  fact,  and  before  we  finish  we  will 
find  out  just  what  the  real  situation  is  and  do  what  can  be  done  to  remedy 
it  either  by  administration,  which  the  Commission  is  now  doing,  or  by  legisla- 
tion if  the  Commission  cannot  remedv  it  by  administration. 

Now  I  think  I  have  fairly  covered  the  ground.  I  want  to  join  with  the 
chairman  in  saying  that  it  speaks  well  for  the  future  to  have  this  union  to-day 
between  the  representatives  of  organized  labor  in  convention  assembled  in 
this  city  and  the  women  who  were  interested  in  this  legislation.  You  do  not 
have  to  tell  a  labor  union  that  in  union  there  is  strength.  We  have  that 
pounded  into  us.  The  united  effort  is  what  counts.  We  have  had  an  exhibi- 
tion throughout  this  State  and  throughout  this  country  of  what  united  effort 
can  do,  what  you  can  do  by  work  and  standing  together  when  you  have  a  com- 
mon cause,  and  it  is  a  matter  of  congratulation  to  the  representatives  of  labor 
and  to  the  members  of  the  Women's  Legislative  Conference  Committee  that  we 
meet  here  together  this  ^ear  and  ente^  the  battle  on  the  first  of  January  with 
our  forces  absolutely  united. 

I  know  it  is  unnecessary  for  me  to  extend  the  invitation  to  you  to  come 
and  see  me  at  any  time  and  to  talk  this  over.  I  am  ready  to  co-operate.  It 
is  not  within  my  memory  that  so  far  as  legislation  is  concerned  organized 
labor  has  been  unreasonable.  If  I  thought  so  I  would  say  so,  but  I  do  not 
think  so. 

Now,  Mr.  Chairman,  in  accordance  with  my  remarks  at  the  opening,  I 
would  be  very  glad  to  answer  any  questions  that  anybody  has  to  put  to  me, 
and  if  there  are  none  I  will  conclude  b^  thanking  you  for  the  opportunity 

?iven  to  me  to  be  able  to  express  my  views  before  you  in  your  joint  con- 
erence. 

Delegate  Balsizer:  I  would  like  to  ask  the  Governor  why  the  three- 
platoon  system  for  firemen  was  vetoed. 

Governor  Smith  :  I  vetoed  the  three-platoon  bill  because  as  it  was  drawn 
it  was  absolutely  unworkable.  It  contained  a  unique  provision  that  I  do  not 
believe  a  majority  of  the  firemen  or  their  committee  understood  before  it  was 
put  into  the  bill.  It  contained  the  provision  that,  after  the  officials  of  a  city 
had  declined  to  make  the  necessary  appropriation  for  a  three-platoon  system, 
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the  san)e  officials  who  declined  it  thereafter  could  signify  their  assent  to  hav- 
ing it  submitted  to  the  people.  Now  any  student  of  government  any  man 
who  has  spent  any  time  in  a  governing  body,  would  readily  appreciate  how 
impossible  that  situation  would  be.  When  the  firemen  came  before  me  I  told 
them  in  the  plainest  English  language  that  I  didn't  see  how  I  could  sign  any 
bill  which,  after  it  was  written  into  the  statute  books,  would  mean  nothing  to 
the  firemen.  It  surely  meant  nothing  to  the  city,  and  if  I  accepted  it  I  would 
be  unable  to  explain  why  I  should  have  done  so.  For  that  reason  I  vetoed  it. 
I  would  much  rather  have  accepted  an  outright  three-platoon  system  bill,  or 
an  outright  two-platoon  bill,  but  legislation  if  it  does  not  contain  the  essential 
elements  of  common  sense,  can  never  be  made  to  work  in  this  State  or  any 
other  State. 

Delegate  Wolf:  The  Governor  has  spoken  regarding  the  compensation 
insurance.  Wouldn't  it  be  advisable  for  the  Governor  in  his  next  message  to 
advise  the  doing  away  with  private  insurance  and  have  State  insurance,  so 
that  the  employer  can  get  cheaper  insurance  and  the  working  people  can  get 
better  compensation? 

Governor  Smith  :  My  answer  to  that  is  this :  I  have  appointed  a  com- 
missioner to  investigate  this  matter.  I  discussed  it  with  him  and  I  told  him 
that  if  he  was  unable  by  law  or  by  administration  to  give  us  the  same  benefits 
in  this  State  that  Ohio  was  getting  where  the  insurance  was  abolished,  I 
would  recommend  it. 

Delegate:  I  would  like  to  inquire  about  the  repeal  of  the  State  Constabu- 
lary Law. 

Governor  Smith  :  In  my  first  message  to  the  Assembly  I  recommended 
the  abolition  of  the  State  Constabulary  Law.  That  was  as  far  as  I  could  go. 
The  Legislature  said  "No,"  did  nothing  about  it  and  refused  to  report  the 
bills. 

Delegate  Lynch  :  The  object  of  this  Conference  was  to  discuss  the  three 
measures,  health  insurance,  eight  hours,  and  the  minimum  wage  for  women 
and  children.  I  presume  it  is  perfectly  proper  to  inject  these  other  questions, 
but  I  think  that  what  the  wage-earners  of  the  State  and  the  women  who  arc 
supporting  them  would  appreciate  particularly  would  be  that  in  your  next 
message  these  measures  would  have  your  continued  support.  These  three 
measures. 

Governor  Smith  :  There  is  no  question  about  that.  I  took  that  as  being 
granted  because  I  have  already  recommended  them.  Of  the  minimum  wage 
I  had  a  greater  knowledge  than  I  did  of  some  of  the  other  subjects,  and  I 
not  only  called  for  it  in  the  initial  message,  but  I  afterward  supplemented  it 
with  a  special  message  at  greater  length.  There  is  no  doubt  that  it  will  be 
included,  and  for  the  purpose  of  including  these  laws,  and  it  was  to  make 
them  as  strong  and  forceful  as  I  possibly  can  that  I  invite  the  co-operation 
of  the  women  as  well  as  the  men.  About  the  first  of  December  I  will  be 
ready  to  confer  with  them,  because  it  takes  nearly  a  inonth  to  write  a  massage 
and  I  would  be  glad  to  see  them  at  that  time. 


Democratic  Women's  Conference,  Albany 

Bills  Creating  a  Commission  to  Provide  Living  Wages  for  Women  and 

Children,  for  Health  Insurance,  for  an  Eight-Hour  Day,  for  Water 

Power  Development  Were  Killed  in  the  Legislature  of  1919,  Through 

Underground  Opposition  —  How  the  Electric  Light  Interests  Held^ 

Up  the  City  of  Oswego  —  Water  Powers  in  All  Parts  of  the  State, 

Worth  Many  Millions  of  Dollars  to  the  People,  Running  to  Waste 

Because  the  Legislature  Refuses  to  Act  on  the  Recommendations 

of  the  Executive 

October  2,  1919. 

I  arrived  here  in  Albany  on  the  1st  of  last  January.  Everything  around  the 
Capital  city  was  lovely,  the  music  was  playing  and  the  cannons  were  roaring. 
It  was  "Happy  New  Year"  on  all  sides ;  "How  are  you,  Al,"  "Glad  to  see  you," 
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etc.,  but  before  I  arrived  here,  before  I  had  half  my  clothes  packed  in  New 
York,  the  Republican  organization  had  their  get  together  meeting  and  decided 
that  there  was  nothing  going  to  be  done  that  I  asked. 

I  appointed  the  Reconstruction  Commission  to  study  the  after- war  problems. 
During  the  previous  administration  $1,600,000  was  appropriated  for  preparing 
the  State  for  war.  About  $460,000  of  it  was  left  unexpended.  I  said  to  the 
Legislature,  ''Very  well,  Fm  going  to  appoint  a  commission  to  study  the  prob- 
lems that  the  state  will  be  confronted  with  in  the  period  a  year  from  now  and 
I  would  like  to  have  you  reappropriate  for  them  Uieir  necessary  expenses  for 
clerical  hire  and  traveling  expenses,  $60,000  of  the  $460,000  balance  that  there 
is  in  the  war  fund."  They  went  up  on  the  third  floor,  and  there  went  into 
solemn  convention,  and  they  decided  that  it  wasn't  worth  $60,000  to  have  a 
commission  appointed  by  me  to  study  such  matters,  and  they  declined  to  make 
the  appropriation. 

I  think  that  is  something  the  people  of  this  State  ought  to  know.  When 
they  are  asked  to  put  their  stamp  of  approval  upon  the  Assembly  this  fall  they 
ought  to  have  in  their  minds  that  for  purely  partisan  reasons  the  Assembly 
denied  —  defeated,  so  far  as  they  could  do  it,  the  needed  relief  by  way  of  sug- 
gestion to  the  Legislature  by  me  of  these  problems  that  we  all  know  con- 
fronted the  State  at  the  close  of  the  war.  I  believe,  speaking  from  a  long 
experience  in  Albany,  that  in  January  last,  I  sent  to  the  Legislature  as  pro- 
gressive a  message  as  has  ever  been  sent  to  that  branch  of  the  government, 
and  what  happened  to  it  ?  Not  a  single  forward-looking  progressive  proposal 
contained  in  that*  message  had  a  chance  to  pass  that  Legislature.  I  was  told 
before  the  first  day  of  January  that  these  bills  would  not  pass  the  Assembly. 

Some  Explaining  Must  Be  Done 

During  the  next  couple  of  weeks  a  number  of  men  in  this  State,  candidates 
for  re-election  to  the  Assembly,  will  have  a  good  deal  of  explaining  to  do. 
They  will  be  hunting  very  studiously  for  an  alibi.  An  Assemblyman  may  say, 
I  did  not  vote  for  the  bill  creating  the  commission  to  provide  living  wages  for 
women  and  children  and  I  did  not  vote  for  the  health  insurance  bill,  nor  did 
1  vote  for  the  eight-hour  day  in  factories  and  mercantile  establishments,  for 
the  reason  that  the  bill  never  was  on  the  calendar.  That  is  technically  true, 
but  this  is  your  answer.  A  motion  was  made  in  the  Assembly  by  the  Demo- 
cratic leader  on  every  one  of  these  bills  to  discharge  the  committee  from  fur- 
ther consideration  of  them,  in  order  that  they  mi^t  come  before  the  House 
for  discussion  and  the  member  of  Assembly  that  voted  against  that  motion 
voted  against  the  legislation,  and  what  is  more,  he  was  dishonest.  Now  there 
is  a  strange  atmosphere  about  the  whole  performance  of  defeating  these  bills. 
The  fact  is  that  there  never  was  any  argument  made  against  them.  They 
never  were  debated.  In  the  Senate  the  bill  creating  the  wage  board  to  fix 
living  wages  for  children  passed  unanimously.  Every  Senator  in  his  seat 
voted  for  it,  and  when  it  went  over  to  the  Assembly  it  was  never  heard  of, 
except  in  the  private  conversations  between  the  members  of  the  Committee  on 
Rules  and  the  representatives  of  the  Women's  Joint  Legislative  Conference, 
and  the  other  interested  parties. 

Underground  Opposition  to  Procressp^e  Measures 

My  special  message  to  the  Legislature  supplementing  my  message  on  the 
first  of  the  year,  sent  in  toward  the  close  of  the  session,  on  minimum  wage, 
was  the  only  thing  that  was  said  in  that  body  on  the  subject  of  the  bill.  There 
is  not  among  the  people  generally  throughout  the  State  a  sufficient  under- 
standing of  what  these  bills  mean,  and  the  opponents  are  always  busy  spread- 
ing propaganda  against  them.  They  are  using  the  agencies  that  they  have  at 
their  command,  and  these  are  many.  The  manufacturers  up-State  immedi- 
ately after  the  close  of  the  Legislature  this  year  started  propaganda  among 
the  workmen  in  the  different  factories  against  the  health  insurance  bill.  Ever>' 
constructive  reform  that  we  have  had  in  this  State  in  the  last  twenty  years, 
that  amounts  to  anything,  has  taken  from  ei^ht  to  ten  years  to  get.  We 
were  seven  years  getting  workmen's  compensation.  We  were  seven  years  get- 
ting direct  primary.  We  were  ten  years  fighting  for  reform  of  the  ballot.  We 
were  fully  twenty  years  battling  for  income  tax  and  for  the  direct  election  of 
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United  States  senators.  We  were  six  and  a  half  years  fighting  for  the  wid- 
ow's pension  bill.  It  was  only  after  the  appointment  of  a  commission  that 
went  all  over  this  country  gathering  evidence  that  they  were  unable  to  answer 
that  you  could  not  put  a  bill  of  that  kind  through.  The  opposition  that  fought 
it  the  hardest  laid  right  down.  They  have  never  been  in  a  position  when  they 
could  come  before  the  people  and  could  say,  "we  told  you  that  there  were  good 
and  sufficient  reasons  for  our  action,"  so  that  this  opposition  is  that  under- 
ground, quiet,  easy  opposition  that  there  is  in  this  State  to  every  progressive 
measure,  no  matter  what  it  is.  Of  course  everything  that  spells  progress  for 
the  many  may  hurt  a  few.  It  was  called  to  my  attention  the  other  day,  for 
instance,  that  the  doctors  of  the  State  were  opposed  to  health  insurance.  This 
is  a  remarkable  situation.  What  possible  objection  could  a  doctor  have  to 
health  insurance?  He  doesn't  come  out  and  urge  that  it  is  going  to  curtail 
his  business  because  if  it  is  we  are  more  for  it  than  we  ever  were  before.  We 
are  ready  for  the  Chinese  way  of  paying  them  while  we  are  well  and  refusing 
to  pay  when  we  are  not.  If  I  were  asked  to-nig^t,  what  in  my  opinion  was 
the  most  salutary  feature  of  the  principle  of  health  insurance,  without  regard 
to  any  bill  proposed  in  the  past  or  to  be  put  forward  in  the  future,  I  would 
say  that  it  would  be  preventive  measures  against  sidmess. 

Before  the  Workmen's  Compensation  Law  was  enacted,  by  the  time  a  poor 
fellow  who  lost  his  arm  or  his  leg  saw  the  first  dollar  bill  he  was  almost,  if 
not  quite,  to  the  Court  of  Appeals,  and  he  had  to  live  at  the  same  time,  and 
his  money  came  to  him  after  he  had  undergone  a  period  of  want  that  made 
it  practically  useless.  * 

The  day  after  the  law  was  written  in  our  statute  books  it  would  have  been 
difficult  to  find  the  man  who  would  be  wilUng  to  say  that  it  was  not  the  most 
progressive  piece  of  legislation  that  ever  passed  a  Legislature  in  this  State. 

Fight  For  the  Minimum  Wage  Bill 

The  minimum  wage  has  been  discussed  in  this  State  since  1913.  Pages  of 
the  record  of  the  Constitutional  Convention  are  given  to  a  debate  on  this 
question  of  wage  boards  for  fixing  a  minimum  wage  for  women  and  children. 
The  report  of  the  Factory  Investigating  Commission,  as  complete  a  document 
as  could  be  gotten  together  at  any  place  in  this  world,  recommended  it  No 
really  serious,  substantial  argument  has  ever  been  made  against  it.  It  is  not 
a  new  thing.  Several  states  of  this  Union  have  it.  Several  of  the  younger 
and  more  progressive  States  have  it.  ,  It  has  been  in  operation  in  the  old 
country  for  twenty  or  twenty-five  years.'  It  simply  means  that  the  State  itself 
by  law  provides  for  women  or  children  the  same  safety  that  men  are  able  to 
provide  for  themselves  collectively.  Now,  the  only  question  before  the  house 
is  whether  the  State  should  give  them  that  protection,  and  our  friends  on  the 
other  side  of  the  question  will,  in  season  and  out  of  season,  refuse  to  look 
upon  this  as  a  health  measure  and  insist  that  it  is  a  question  in  political  econ- 
omy. They  fail  to  understand  that  the  principle  behind  it  —  that  the  idea 
behind  it  —  is  the  preservation  of  the  health  of  the  women  and  children  that 
have  to  work.  It  is  exactly  on  the  same  theory  that  we  say  women  shall  not 
work  more  than  so  many  hours  a  week.  We  have  already  said  so,  and  this  is 
another  step  in  the  same  direction.  It  is  in  effect  to  say  to  the  manufacturer, 
"You  cannot  employ  a  woman  in  your  establishment  at  lower  wages  than  will 
keep  her  in  decent  health  and  comfort."  Now  there  is  nothing  revolutionary 
about  that. 

This  bill  proposes  the  creation  of  wap^e  boards  for  the  study  of  the  subject, 
and  an  agreement  upon  what  the  minimum  wage  should  be,  and  after  that 
agreement  is  reached  the  power  of  the  State  is  put  behind  a  Commission  to 
enforce  it. 

Water  Power  Monopolies  and  Natural  Resources 

The  Water  Power  Development  Bill. — I  feel  that  it  is  the  greatest  pity  in 
the  world  that  we  seem  to  have  no  way  of  getting  this  message  to  the  people 
of  the  State  —  this  water  power  message.  Here  we  are  blessed  in  this  State 
by  Divine  Providence  itself  with  great  natural  resources,  beginning  with 
Niagara  Falls,  and  going  across  the  State  we  have  the  greatest  water  power 
in  the  world.  Here  we  are  dragging  coal  into  this  State  from  Pennsylvania, 
suffering  a  coal  shortage  in  the  winter.     Countless  millions  of  dollars  are 
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going  out  of  this  State  into  the  coal  mines  of  the  west,  and  energy,  the  very 
Ufe  that  the  coal  produces,  is  running  to  waste  all  over  the  State.  I  had  an 
interesting  experience  about  a  month  ago.  I  went  up  on  the  canal  as  far  as 
Whitehall,  and  all  alon^  the  line  of  the  canal  saw  private  enterprise,  that 
owns  water  power,  tummg  wheels  of  industry  inside  of  their  own  building, 
while  that  which  belong  to  the  people  of  the  State  is  running  over  the  dam. 
Within  a  short  distance  of  this  spot  where  we  are  standing  to-night,  and  at 
this  moment,  there  is  sufficient  water  power  running  to  waste  at  Visscher's 
Ferry  to  light  the  city  of  Albany. 

On  Tuesday  last  I  visited  the  ci^  of  Oswego.  That  city  owns  possible 
water  power  development  on  the  Oswego  river  of  one  hundred  thousand 
horse  power,  I  am  told,  and  I  believe  it  to  be  the  fact  that  the  electric  light 
monopoly  in  the  city  of  Oswego  has  influence  to  stop  that  city  from  develop- 
ing that  water  power.  It  was  given  to  it  by  the  State.  The  State  erected  the 
dam.  All  the  preliminarv  arrangements  were  attended  to  and  just  as  soon 
as  the  city  began  its  development  the  electric  light  company  got  an  injunction 
restraining  them  from  using  it  on  the  ground  that  the  city  charter  did  not  give 
to  the  city  officials  the  power  to  do  so.  In  the  last  session  of  the  Legislature 
an  attempt  to  pass  a  bill  granting  such  power  went  to  the  Assembly  and  there 
went  down  to  defeat.  So  that  a  handful  of  men  owning  monopoly  privileges 
were  able  to  push  that  dty  up  against  the  wall. 

Reactionary  Forces  Still  in  the  Saddle 

The  best  organization  in  the  world  against  development  is  in  this  State. 
They  have  the  power  and  they  are  comparatively  few.  The  men  that  have 
stood  against  water  power  development  in  this  State  probably  would  fit  into 
this  hotel  to-night,  and  the  great  mass  of  people  that  are  to  be  the  beneficiaries 
of  this  development  have  simply  rested,  saying  nothing  and  doing  less.  I  was 
ver^  hopeful  about  this  particular  part  of  my  message.  I  thought  we  had 
arrived  at  that  period  in  the  history  of  the  State  where  there  would  be  a  gen- 
eral understanding  of  the  possibility  of  power  development,  and  it  will  never 
come  until  the  great  bulk  of  our  people  have  an  understanding  of  hydraulic 
power  and  of  the  benefits  that  are  to  come  to  the  people  from  it,  and  of  the 
forces  that  are  opposing  it.  The  bill  to  enable  the  cities  to  own  and  control 
their  public  utilities  —  there  was  absolutely  no  reason  for  the  defeat  of  that 
bill,  unless  it  be  that  the  same  reactionary  forces  said  that  if  you  are  going 
down  take  them  all  down  with  you.  That  bill  provided  not  for  municipal 
ownership  of  any  public  utility.  No  man  could  vote  against  it  for  that  reason. 
The  bill  simply  enabled  a  municipality  to  determine  for  itself  whether  they 
wanted  it  or  not.  And  have  you  ever  taken  into  consideration  that  even 
though  a  city  may  never  exercise  that  power,  it  is  well  for  a  dty  to  have  the 
power  of  municipal  ownership  to  hold  over  a  corporation  that  is  not  fair  with 
Its  people? 

Now,  in  conclusion,  when  you  go  among  your  people  you  will  not  be  taking 
any  chance.  You  don't  need  to  be  afraid  of  being  challenged  or  even  an- 
swered. You  ask  any  woman  or  man  —  you  will  have  to  electioneer  among 
the  men,  too  —  ask  them  to  name  for  you  any  progressive  piece  of  legislation 
that  the  Republicans  enacted  in  this  State  for  the  past  sixteen  years.  Don't 
be  afraid  to  ask.  It  didn't  happen.  The  possible  exception  might  be  the  cre- 
ation of  the  Public  Service  Commission.  Ask  the  man  or  woman  that  you 
are  electioneering  with,  what  is  the  party  platform  of  the  Republican  party? 
What  is  its  plan?  What  declaration  of  political  principles  did  they  adopt 
before  the  last  election?  You  don't  have  to  be  afraid  of  anybody  answering 
that  because  the  real  truth  is  that  they  have  no  platform.  They  were  afraid 
of  the  liquor  dealers  and  they  were  so  much  afraid  that  they  had  to  say  both 
wet  and  dry,  and  the  representatives  from  the  country  were  dry  and  the  city 
representatives  were  wet ;  they  were  all  mixed  in  together. 

What  the  Democratic  Party  Has  Done 

They  are  simply  against  everything  that  everybody  who  is  progressive 
wants,  and  I  think  that  that  was  very  clearly  shown  the  last  session  of  the 
Legislature.  I  said  that  you  could  ask  what  the  Republican  party  did  in  six- 
teen years.    Answer  it  yourself  and  while  you  are  answering  it  make  known 
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what  the  Democratic  party  has  stood  for.  Every  piece  of  progressive  legis- 
lation that  this  State  saw  in  sixteen  years  was  enacted  while  the  Democrats 
were  in  power.  The  Direct  Election  of  United  States  Senators.  The  Income 
Tax.  The  Direct  Primaries.  The  Ballot  Reform.  The  Widows'  Pension. 
Workmen's  Compensation.  The  recovery  of  the  great  water  power  on 
the  St.  Lawrence  river  that  was  eiven  away  during  the  Republican  adminis- 
tration of  1907.    The  record  is  infinitely  longer  than  that. 

Now  I'm  going  to  sum  it  all  up  in  just  a  word.  There's  no  very  great 
change  in  the  parties.  The  Democratic  party  to-day,  in  its  ideas,  has  not 
departed  from  the  old-time  principles  that  controlled  it  in  the  days  of  JefFer- 
son.  The  Republican  party  is  not  a  bit  better  than  it  was  in  the  days  of  Ham- 
ilton. The  Keptiblican  party,  because  of  its  environment,  because  of  its 
habits,  and  because  of  its  consistent  efforts,  represents  protection  of  privilege, 
while,  on  the  other  hand,  the  history  o£  the  Democratic  party,  the  history  of 
that  legislation  that  it  stands  for  ^  that  it  has  always  stood  for  —  clearly  indi- 
cates the  Democratic  belief  that  law  in  this  State  or  in  any  State  is  the  expres- 
sion of  that  thing  which  secures  the  greatest  good  to  the  greatest  number  and 
which  meets  the  present-day  needs  of  society. 


Convention  of  the  American  Prison  Association,  New  York  City 

October  20.  1919. 
A  convention  is  intended  for  disctission  of  a  subject  in  which  all  the  dele- 
gates are  interested.  The  great  purpose  of  a  convention  is  the  exchange  of 
ideas  to  the  end  that  there  may  come  from  its  deliberations  some  remedy  for 
existing  evils,  if  there  be  any,  and  improvement  of  prevailing  conditions,  and 
of  course  in  the  prison  system  there  are  evils  to  be  eliminated  and  there  are 
conditions  which  may  be  bettered.  I  suppose  it  is  the  same  in  all  other  States, 
biit  certainly  I  know  that  in  this  State  |>risons  are  dealt  with  as  necessities 
usually  are  managed.  Nobody  is  ever  mterested  in  building  a  new  prison 
wntil  sheer  necessity  brings  to  the  attention  of  the  properly  constituted  officials 
the  fact  that  they  are  absolutely  indispensable. 

So  far  as  this  State  is  concerned,  the  first  thing  I  would  say  is  that  the 
present  system  of  putting  upon  the  Governor  of  the  State  the  final  decision 
as  to  whether  a  man  should  go  to  the  death  chair,  or  whether  he  should  serve 
a  term  of  life  imprisonment,  is  entirely  wrong.  That  should  not  be  in  the 
hands  of  any  man  who  is  charged  with  the  Governorship  of  a  State,  because 
he  can  scarcely  do  it  and  at  the  same  time  do  justice  to  the  prisoner  and  the 
State. 

The  second  thot^t  that  I  have  in  mind  refers  to  the  pardoning  power. 
I  appreciate  the  arguments  made  against  a  Board  of  Pardons;  that  it  prac- 
tically creates  a  new  court  of  appeals,  but.  on  the  other  hand,  here  is  a  great 
group  of  men  and  women  in  the  prisons  of  oitr  State  and  under  the  Consti- 
tution of  the  State  I  am  the  only  man  that  can  do  anything  for  them.  How 
is  it  possible  for  me  to  study  each  case?  What  case  may  have  proper  attention? 
The  only  cases  which  get  my  attention  are  those  which  are  brought  to  me  by 
some  one  traveling  1o  Albany  to  see  me,  perhaps  about  a  specific  case.  Surely, 
I  never  would  have  time  to  ^  through  the  list  of  applications  for  Executive 
clemency,  1  would  say  that  if  any  man  did  do  that  he  could  do  nothing  else, 
and  then  he  would  not  do  justice. 

The  next  thing  I  would  speak  ol,  so  far  as  this  State  is  concerned,  is  indus- 
the  prisons.  I  can  think  of  nothing  which  is  so  deadly,  nothing 
so  tear  down  the  spirit,  nothing  which  will  so  sap  up  a  man's 
ambition,  as  confinement  in  enforced  idleness.  It  we  have  no 
n  mind  except  the  question  of  punishment,  then  that  is  one  thing; 
tie  other  hand,  the  State  is  interested  in  returning  the  man  or  the 
ociety  as  useful  citizens,  il  will  never  be  able  to  do  it  unless  during 
of  confinement  their  thoughts  and  their  minds  are  occupied  by 
re  able  to  do  in  life.  What  work  means,  what  satisfaction  it  brings 
.  at  the  close  of  a  day  to  say,  here  is  what  I  have  accomplished 
lat  is  true  of  people  in  prison  just  as  it  is  of  individuals  out  in  the 
I  all  like  our  time  for  play,  but  the  real  right-minded  man  wants 
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his  time  for  work  also.  He  cannot  play  all  the  time  without  breaking  down 
in  one  way  or  another,  and  that  applies  with  equal  force  to  the  man  in  prison. 
The  trouble  with  the  prisons  in  this  State  from  the  standpoint  of  industry  is 
this:  we  are  trying  to  work  with  antiquated  machinery,  old-fashioned  tools, 
and  the  finished  product  as  it  comes  from  the  prisons  is  not  useful  except  in 
rare  instances.  In  order  to  keep  our  equipment  up  to  the  style  of  our  build- 
ing and  in  keeping  with  our  surroundings  we  have  been  obliged  practically  to 
get  away  entirely  from  prison  made  furniture,  something  the  State  buys  a 
p:reat  deal  of,  because  our  plant  is  not  capable  of  turning  out  high  class  goods 
in  keeping  with  the  surroundings,  and  you  can  hardly  blame  a  public  official 
who  would  be  loath  to  put  a  $32.00  desk  in  the  corner  of  an  $8,000,000  build- 
ing. Modem  machinery  and  modem  equipment  is  absolutely  necessary  to 
keep  the  products  of  the  prison  up  to  the  standard  required  for  public  use. 

The  Superintendent  of  our  prison  system  made  a  happy  suggestion  at  the 
last  session  of  our  Legislature,  which,  I  think,  might  be  well  for  the  delegates 
to  take  home  to  their  own  States.  He  suggested  that  the  prisoners  make  the 
number  plates  for  automobiles.  The  machinery  for  that  work  would  cost 
about  $75,000,  but  see  what  it  will  mean  to  the  State  of  New  York.  We  have 
1,200,000  automobile  plates  manufactured  every  year.  Our  last  contract  was 
given  to  the  State  of  Illinois  and  here  we  have  men  sitting  in  prison  with 
nothing  to  do. 

My  next  suggestion,  I  am  afraid,  is  too  far  in  the  future,  although  I  am 
strongly  in  favor  of  it.  But  we  might  as  well  talk  of  these  thinars  with  the 
hope  of  getting  them  some  day.  I  refer  to  the  abolition  of  the  cell  block 
system.  I  am  unable  to  think  that  a  man,  particularly  the  first  offender,  can 
feel  down  deep  in  his  heart  that  the  State  is  treatini^  him  like  a  human  being 
if  it  is  going  to  lock  him  up  in  a  cage  over  night.  That  is  the  one  great  thing 
we  want  to  accomplish.  We  want  to  make  something  out  of  the  man.  I 
would  feel  it  very  much  if  I  had  to  sleep  in  a  cage  like  that,  if  I  was  in  there 
for  but  one  purpose,  to  be  punished.  I  would  feel  the  State  was  taking  out 
of  me  with  all  the  force  and  vigor  it  could  a  satisfaction  for  my  crime,  and 
that  it  had  no  interest  in  my  future  welfare. 

I  received  the  shock  of  my  life  when  I  went  to  a  reformatory  in  this  State. 
I  thought  it  was  a  place  to  send  the  young  man  whom  we  did  not  want  to 
mingle  with  the  hardened  criminals.  I  thought  it  was  a  place  where  wc  could 
send  a  young  man  to  let  him  feel  a  little  of  the  charity  of  the  State,  the  good- 
ness of  the  State.  Let  him  feel  that  the  State  had  a  real  heart  and  did  not 
want  to  send  him  to  prison.  When  I  went  into  that  reformatory  to  look  over 
the  cell  block  system,  with  the  single  door  locking  at  night,  the  cramped-up 
cell,  the  open  toilet  alongside  the  bed,  I  said  this  is  not  a  reformatory  except 
in  name.  What  is  there  about  this  that  is  different  from  a  prison  and  why 
raise  a  false  hope  in  the  heart  of  a  young  first  offender  by  making  him  believe 
he  is  going  to  a  reformatory  when  he  is  going  into  a  regular  prison?  The 
fact  of  the  matter  is,  I  am  reliably  informed,  that  where  a  young  fellow  knows 
anything  about  it  he  asks  to  be  sent  some  place  other  than  the  Elmira  Reform- 
atory. He  does  not  feel  the  State  is  doing  anything  for  him  when  sending 
him  there. 

We  have  a  prison  in  this  State  of  the  modern  type,  that  at  Comstock.  Of 
course,  the  ideal  system  would  be  the  cottage  plan  if  it  could  be  put  in  opera- 
tion. 1  really  do  not  believe  that  in  the  twentieth  century  we  have  to  cage 
men  up  in  the  same  way  they  did  in  1834  and  1835,  cvm  if  we  take  it  from 
the  standpoint  of  whether  or  not  they  will  escape.  To-day  it  is  not  so  easy 
to  escape  from  prison  even  with  an  automobile  or  motorcycle.  A  man  can- 
not get  very  far  away  before  he  is  found,  and  probably  it  would  be  a  great 
deal  better  if  one  or  two  occasionally  did  get  away  than  to  destroy  hundreds 
of  them  by  tying  them  down  to  the  floor. 

I  am  coming  to  another  subject,  the  earnings  of  the  prisoner  while  in  con- 
finement. I  feel  strongly  on  that  subject.  It  has  been  my  experience  not  only 
since  I  have  been  Govemor,  but  all  the  years  I  was  in  the  Legislature,  that 
the  real  sufferers  as  a  result  of  a  prison  sentence  are  the  dependent  members 
of  the  prisoner's  farnily.  I  do  not  think  it  is  a  question  that  admits  of  any 
discussion.  The  prisoner  is  taken  over  by  the  State,  supported,  fed  and 
clothed,  and  his  children,  if  he  has  any,  and  unfortunately  a  great  many  of 
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them  have,  and  his  wife  are  thrown  upon  the  mercy  of  friends  and  relatives 
or  else  become  public  charges.  The  most  pitiable  cases  one  can  listen  to  are 
constantly  brought  to  the  attention  of  the  Governor,  actual  want  and  actual 
starvation,  as  the  result  of  the  breadwinner  being  locked  up  in  the  State 
prison.  In  some  instances  it  is  unfair  to  the  State  to  hold  a  man  in  prison 
when  the  children  are  in  want;  it  is  unfair  to  society  to  let  them  out.  In  a 
great  many  instances  the  man  is  where  he  belongs  but  that  does  not  take  from 
the  State  the  obligation  to  do  something  for  the  man's  wife  and  children 
while  he  is  in  prison.  Some  method  should  be  found;  if  I  had  the  time  I 
would  be  willing  to  go  into  a  study  of  the  subject,  but  that  is  in  the  hands  of 
people  well  qualified  to  study  it.  At  the  beginning  of  my  term  a  prison  com- 
mission was  appointed  which  is  making  an  exhaustive  study  of  the  whole 
prison  system  of  this  State.  It  intends  to  bring  in  a  comprehensive  report 
accompanied  by  proposed  legislation  designed  to  remedy  conditions. 

I  wish  your  convention  a  g^reat  success  and  I  hope  that  from  it  will  g^ow 
some  beneficial  reforms  and  the  improvement  of  the  prison  system  not  only 
of  this  State  but  of  the  whole  country. 


To  the  Officials  of  the  Income  Tax  Bureau  of  the  State 

Comptroller's  Office,  Albany 

October  23.  1919. 

Gentlemen. — It  is  not  clear  in  my  mind  —  that  is,  I  don't  remember  making 
the  remark  that  the  chief  of  the  bureau  attributes  to  me,  but  I  may  have. 
However,  if  there  was  any  doubt  in  my  mind  at  the  time  as  to  who  Mr. 
Graves  was,  after  I  had  conferred  with  him  a  few  days  on  the  question  of 
the  organization  of  the  Income  Tax  Bureau,  I  found  out  who  he  was,  and 
found  out  that  the  Comptroller  made  a  very  happy  selection  for  the  State  in 
putting  him  at  the  head  of  this  bureau. 

Now,  there  is  an  old-time  $a>ing  that  it  is  not  what  you  do  to  a  fellow  as 
much  as  it  is  the  way  you  do  it.  Nobody  cares  about  paying  taxes.  Every- 
body wants  the  state  managed  with  one  hundred  per  cent  efficiency;  they 
want  great  public  improvements;  they  want  great  public  works  progressed; 
they  want  everything  that  costs  money;  but  when  it  is  time  to  pay,  the  econ- 
omy cry  enters  into  pretty  nearly  every  campaign. 

The  income  tax  in  this  State,  of  course,  is  an  innovation.  For  years  this 
State  has  existed  on  moneys  derived  from  indirect  taxation.  I  am  not  pre- 
pared to  say  that  that  form  of  taxation  leads  to  extravagance  any  more  than 
any  other  form  would,  but  I  am  prepared  to  say  that  because  the  people  did 
not  feel  the  burden  of  their  State  government  resting  directly  upon  their 
shoulders  they  have  been  in  a  great  hurry  to  authorize  and  seek  all  kinds 
of  great  public  work  without  understandmg  in  the  last  analysis  that  they 
were  paying  for  it.  For  instance,  take  the  excise  tax.  The  State  of  New 
York  was  realizing  one-third  of  its  total  revenue  from  the  liquor  tax  cer- 
tificates. Now,  certainly,  nobody  ever  regarded  that  as  a  tax;  not  the  man 
that  went  in  to  buy  a  glass  of  beer  or  to  drink  a  glass  of  whiskey  or  to  buy 
a  cigar  —  he  did  not  feel  that  any  part  of  the  money  he  put  on  the  bar  or 
which  he  gave  in  the  restaurant  was  going  to  the  support  of  the  State. 
Owners  of  the  liquor  tax  certificates  did  not  feel  that  it  was  taxation ;  they 
regarded  it  as  a  license  for  a  business  transaction,  the  right  to  do  a  certain 
line  of  business,  for  which  they  paid  the  State,  and  I  think  I  state  the  fact 
exactly  when  I  say  that  while  that  excise  tax  was  mounting  up,  certain  ele- 
ments of  the  liquor  dealers  were  glad  to  see  it  go  that  way.  And  as  a  proof 
that  they  never  regarded  it  as  taxation,  there  is  no  record  of  any  aggregation 
of  saloon  keepers  calling  for  economy  in  government  of  the  State;  on  the 
contrary,  they  were  an  element  that  were  always  behind  any  referendum  for 
the  issuance  of  any  bonds  for  any  good  works  and  for  the  second  fifty  million 
for  good  roads,  so  vigorougsly  supported  in  the  interests  of  the  State,  al- 
though by  the  provisions  of  the  referendum  itself  not  a  dollar  of  the  money 
could  be  expended  within  the  State,  The  day  had  to  come  with  the  mounting 
cost  of  government  and  a  reduction  of  the  sources  of  indirect  taxation  —  the 
day  had  to  come  when  a  direct  levy  would  be  made  upon  the  people  of  this 
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State  to  maintain  the  government,  and  it  was  agreed  by  almost  everybody 
that  that  levy  could  not  be  made  upon  real  estate.  Real  estate  in  the  State 
of  New  York  is  bearing  for  local  purposes  as  large  a  burden  as  it  can  carry. 

There  was  another  fact.  Excise  taxes  were  divided  between  the  State  and 
the  localities  where  they  were  collected.  When  that  ceases,  some  means  must 
be  found  by  municipalities  to  get  the  money  they  are  going  to  lose  as  their 
share  of  excise  taxes.  No  form  of  indirect  tax  would  accomplish  that  unless 
the  State  in  the  first  instance  collected  an  indirect  tax  and  then  made  a 
direct  contribution  from  the  State  treasury  to  the  various  municipalities.  So 
that  some  kind  of  tax  had  to  be  devised  that  not  only  would  take  the  place 
of  the  excise  tax  but  would  meet  the  mounting  costs  of  government  in  the 
State  and  its  municipalities,  and  that,  it  was  agreed  by  everybody,  had  to  be 
some  form  of  direct  taxation. 

I  believe  everybody  will  agree  that  the  fairest  direct  tax  you  can  think  of 
is  a  tax  upon  the  income  of  individuals  because  that  is  the  barometer  of  his 
prosperity;  that  is  the  indication  of  what  he  is  able  to  do  in  a  year,  and  it 
fixes  a  standard  of  what  the  State  ought  to  expect  from  him. 

Now,  the  big  job  is  going  to  be  the  collecting  of  it.  That  is  a  real  job. 
Last  spring,  while  the  bill  was  pending,  little  was  heard  about  it.  There 
were  practically  no  complaints  about  it.  It  went  into  the  nine-day  wonder 
class  as  quickly  as  any  piece  of  legislation  ever  passed  in  Albany,  and  was 
forgotten.  But  when  the  time  for  collection  comes,  you  will  hear  something 
about  it.  Therefore,  did  I  say  early  in  my  speech,  it  is  not  what  you  do  to 
a  fellow  as  much  as  the  way  you  do  it.  If  this  thing  is  intelligently  done,  if 
it  is  done  with  some  degree  of  science  so  that  a  man  who  pays  the  tax  will 
be  put  to  the  least  possible  trouble,  he  will  pay  it  and  forget  about  it,  but 
if  he  is  all  tied  up  in  a  knot  looking  all  over  the  town  for  advice  and  assist- 
ance and  finds  the  manner  and  method  of  making  payment  as  burdensome  as 
the  payment  itself,  he  won't  forget  it  in  a  hurry.  Now,  that  job  is  up  to 
Mr.  Graves  and  to  his  assistants.  As  I  understand  it,  the  purpose  of  these 
gatherings  is  to  have  you  men  prepare  to  be  able  to  administer  this  law  in  as 
scientific  a  way  as  possible.  It  means  a  great  deal  to  the  State.  If  the  income 
tax  is  — well,  I  would  not  sa^  popular,  it  will  never  be  popular,  but  if  it  is 
not  disliked  too  much  —  that  is  the  way  to  put  it  —  it  is  a  popular,  right  and 
proper  form  of  taxation. 

Of  course,  with  it  there  must  be  economy  on  the  part  of  the  State,  and  the 
State  and  its  officials,  its  Legislature  and  its  Governor  will  have  to  bend  all 
their  energies  to  resist  constantly  the  growing  temptation  to  push  that  point 
up  a  little  bit  to  meet  every  new  thing  suggested,  because  that  will  be  re- 
sented, and  for  the  first  time,  probably,  in  the  history'  of  the  state,  taxation 
will  become  a  real  live  issue  of  the  people.  The  size  of  the  personal  tax 
will  become  a  matter  of  political  campaign  argument.  That  we  cannot  get 
away  from ;  it  is  le^timate  for  either  of  the  great  parties  or  any  party  to 
promise  that  they  will  keep  the  income  tax  down.  That  means  efficiency  at 
the  lowest  possible  cost  to  the  people  themselves. 

You  have  before  you  a  real,  regular  job.  This  whole  operation  will  be 
beset  by  problems  of  every  kind.  No  one  man,  no  dozen  men,  no  one  hun- 
dred men  can  handle  it.  Personal  contact  with  the  citizens  of  the  State 
will  be  a  part  of  your  job.  You  will  have  to  meet  them.  How  you  meet 
them  and  how  you  make  them  understand  the  intent  and  purpose  of  the 
State  has  a  great  deal  to  do  with  the  success  or  failure  of  this  form  of  tax 
in  our  State.  I  have  a  great  deal  of  confidence  in  the  head  of  the  bureau.  I 
have  great  confidence  in  the  Comptroller  of  the  State  and  in  his  deputy,  Mr. 
Wendell,  who  probably  knows  the  finances  and  business  of  this  State  as  no 
other  man  in  the  State.  Your  attention  to  work  here  and  industrious,  care- 
ful, painstaking  study  will  put  you  men  in  position  to  represent  the  State  so 
that  the  State  can  get  the  best  possible  return  from  its  new  form  of  taxation. 
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Mass  Meeting  of  Citizens'  Committee  of  New  York 

Carnegie  Hall 

October  29,  1919. 

Governor  Alfred  E.  Smith  :  Mr.  Chairman,  My  Fellow  Citizens:  I  am 
going  to  ask  for  your  absolute  silence  and  attention.  I  feel  that  I  am  here 
to-night  upon  a  mission  as  important  not  only  to  myself,  but  to  this  dty,  to 
this  State  and  to  this  country,  as  I  could  possibly  perform.  Of  course,  I 
am  alone.  (A  voice:  "He  hasn't  got  the  nerve  to  face  you,  AL")  I  don't 
know  whether  the  chairman  or  the  committee  expected  that  I  would  be  alone, 
but  I  knew  that  I  would,  and  I  felt  that  I  would,  because  1  know  the  man 
to  whom  I  issued  the  challenge,  and  I  know  that  he  has  not  got  a  drop  of 
good,  clean,  pure  red  blood  in  his  whole  body.  And  I  know  the  color  of  his 
liver,  and  it  is  whiter,  if  that  could  be,  than  the  driven  snow. 

The  chairman  did  not  read  his  letter  of  declination,  and  I  do  not  intend  to 
read  it  all  because  I  have  too  much  better  material. 

But  I  just  want  to  pay  my  respects  to  certain  passages  in  it.  Running  true 
to  form,  characteristic  of  the  man  and  of  the  publications  that  he  owns,  his 
letter  of  refusal  to  the  chairman  of  this  committee  is  not  a  truthful  one.  At 
this  state  of  the  proceedings  the  only  reason  that  he  can  put  upon  paper,  over 
his  own  signature,  why  he  believes  I  have  betrayed  my  public  trust,  is  that 
we  have  not  got  municipal  ownership. 

Why,  the  man  is  entirely  lacking  in  any  understanding  of  the  situation. 
He  doesn't  spend  any  time  in  New  York,  to  know  what  is  going  on  here ;  he 
is  in  Palm  Beach  all  winter,  and  in  California  all  summer.  He  probably 
never  read  my  message  to  the  Legislature.  He  never  read  the  special  message 
that  I  sent  in.  He  has  never  read  a  line  of  the  speeches  that  I  have  made 
since  my  entry  into  public  office,  on  this  particular  question.  If  he  did,  he 
couldn't  possibly  write  that  letter. 

He  said  to  the  chairman,  "You  need  keep  no  tickets  for  any  friend  of 
mine."  I  want  to  say  to  the  chairman  that  if  he  kept  tickets  for  friends  of 
Hearst,  he  could  keep  them  in  his  ear. 

And  with  a  great  show  of  brightness  that  hit  upon  his  mind  on  the 
moment,  he  advised  the  committee  that  they  could  hire  Carnegie  Hall  on  a 
long-term  lease.  Now,  my  answer  to  that  is  this:  If  he  wants  to  criticize 
me  or  any  other  public  official  in  this  country,  honestly,  fairly  and  justly, 
nobody  will  raise  a  finger  against  him ;  but  if,  on  the  other  hand,  he  wants  to 
vilify  them,  slander  them  and  lie  about  them,  it  is  probably  well  for  the  citi- 
zenship of  this  country  and  this  city  that  they  take  a  permanent  lease  upon 
this  hall  —  not  so  much  to  provide  a  forum  for  the  defense  of  our  public 
men.  but  to  promote  the  general  public  welfare;  and  he  knows  what  I  mean 
by  that.    So  much  for  his  answer. 

In  his  morning  edition  of  the  American  he  has  a  picture  of  me  (holding 
up  copy  of  American)  with  a  laboring  man  cartooned  on  one  side,  and  a 
mother  and  her  children  on  the  other.  The  heading  of  it  is,  "Answer  these 
people.  Governor  Smith."  I  want  to  say  to  this  audience  that  I  was  anxious 
to  bring  him  on  this  platform  so  that  he  could  answer  to  these  people.  They 
need  no  answer  from  me,  and  any  of  them  that  are  in  doubt  about  it,  before 
I  am  finished,  I  will  make  it  my  business  to  see  that  they  need  no  answer 
from  me.  They  need  it  from  him.  They  need  it  from  the  man  that  is  exploit- 
ing them.  They  need  it  from  the  man  that  is  sowing  in  their  minds  and  in 
their  hearts  the  seeds  of  disorder  and  discontent,  to  suit  his  own  selfish  pur- 
poses. 

Now,  this  afternoon  I  said  to  myself  "when  I  get  on  the  stage  to-night  I 
will  try  and  imagine  I  am  a  lawyer,  and  I  will  try  and  imagine  that  I  have 
a  case  to  make  out  before  the  jury;  and  I  will  have  in  mind  that  every  jury, 
in  a  case  of  circumstantial  evidence,  is  keen  to  know  the  motive.  That 
establishes  over  fifty  per  cent  of  the  case  if  you  can  show  the  motive."  In 
order  to  show  the  motive  of  this  attack  upon  me  I  propose  to  take  this  audi- 
ence by  the  hand  and  walk  them  through  my  administration  since  the  first 
of  January  up  to  to-night,  and  I  will  put  in  your  minds  as  quickly  as  it  can 
be  done  the  motive  for  this  attack  upon  me. 

On  the  first  of  January,  when  I  went  into  office,  I  appointed  as  my  legal 
advisor.  Judge  Joseph  A.  Kellogg  of  Glens  Falls.  In  all  of  the  State  of  New 
York  a  cleaner  and  abler  man  could  not  be  found  for  that  position,  and 
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when  I  went  to  him  and  asked  him  to  accept  it,  he  was  reluctant  about  it. 
I  asked  him  to  do  it  for  me,  to  help  me,  and  he  finally  consented.  At  the 
time  of  his  appointment  not  a  word  was  said  by  either  the  American  or  the 
Journal.  On  the  other  hand,  the  newspapers  that  circulate  throughout  central 
New  York  and  know  him  well  gave  me  the  highest  commendation  for  the 
selection  that  I  was  able  to  make  for  counsel. 

On  the  ninth  of  January  there  was  an  acute  situation  in  the  city  here 
because  of  a  strike  between  the  farmers  on  the  one  hand  and  the  distributors 
of  milk  on  the  other.  I  was  appealed  to.  Under  the  law  of  the  State  I  had 
no  power  to  command  any  man  to  do  anything  that  I  thought  he  ought  to  do, 
but  I  undertook  to  settle  the  strike.  I  sent  for  the  representatives  of  the 
farmers  on  the  one  side,  the  representatives  of  the  distributors  on  the  other, 
and  I  asked  some  citizens  to  sit  in  and  talk  with  them  to  the  end  that  we 
might  end  the  strike.  In  that  I  was  successful,  for  the  milk  began  to  flow 
into  New  York,  and  the  committee  so  arranged  it  that  there  was  to  be  no 
increase  in  the  price  to  the  consumer.  That  is  what  happened  on  the  ninth  of 
January,  and  that  is  the  committee  that  is  so  grossly  and  so  gravely  misrepre- 
sented in  the  Hearst  newspapers  as  being  a  committee  made  up  of  the  rep- 
resentatives of  the  trust. 

How  else  could  you  settle  a  strike  of  that  kind?  How  did  the  Federal  gov- 
ernment attempt  to  settle  the  harbor  strike  or  the  longshoremen's  strike? 
Did  they  appoint  doctors  and  lawyers  on  the  committee,  or  college  professors? 
Why,  not  at  all.  They  appointed  the  representatives  of  the  strikers.  And 
that  is  exactly  what  I  did,  and  that  fact  has  been  distorted  and  turned  around 
until  it  is  a  mass  of  lies,  not  understandable  to  anybody,  only  the  man  that 
concocts  them,  for  he  has  the  hidden  motive  and  the  hidden  purpole  in  the 
back  of  his  head.  Everything  went  along  all  right  until  the  25th  of  March, 
when  we  had  the  parade  of  the  Twenty-seventh  Division.  Before  that 
parade,  Mr.  Hearst,  through  another  party,  not  directly,  but  through  another 
party,  made  a  request  of  me  that  I  denied.  I  denied  it  because  I  did  not 
thinic,  as  Governor  of  this  State,  in  honor  I  could  do  it.  Through  another 
party,  Mr.  Hearst  asked  me  for  an  appointment  for  a  friend  of  his.  I  made 
up  my  mind  that  the  appointee  should  be  a  woman,  to  a  State  commission, 
and  I  selected  a  woman  from  the  western  part  of  the  State.  And  that 
disappointed  him.  Ten  days  after  that  —  watch  the  circumstantial  case,  and 
follow  me  along  with  it  now,  while  I  put  it  all  together  and  show  you  the 
motive  —  ten  days  after  that,  the  first  editorial  appears  in  the  New  York 
American.  It  does  not  chastise  me.  It  is  a  kindly  editorial.  It  is  one  of 
those  editorials  of  warning.  It  says,  "The  test  of  the  Governor  is  now  at 
hand.  Will  he  fail?"  It  quotes  a  statement  that  I  made  upon  the  adjourn- 
ment of  the  Legislature,  criticising  them  for  failing  to  pass  the  Welfare  bill 
that  I  recommended  in  my  first  annual  message.  And  then  it  follows  on  by 
saying,  "Those  are  nice  words,  Governor,  but  the  people  don't  go  by  words; 
they  go  by  deeds.  Why  did  you  appoint  Judge  Kellogg  a  Public  Service 
Commissioner?"  He  was  all  right  on  the  first  of  January,  but  after  Mr. 
Hearst  suffered  his  disappointment  because  he  felt  that  he  could  not  call 
upon  me  to  do  that  which  I  did  not  think  was  right,  he  found  fault  with 
Kellogg  and  used  that  familiar  expression  of  his,  "A  tool  of  the  corporations," 
or  something  to  that  effect. 

At  the  bottom  of  it  his  editorial  writer  wrote  this:  "The  people  hate  a 
trimmer  and  a  traitor,  a  backer  and  a  filler,  a  tcmporiser  and  a  compromiser. 
No  Democrat  has  ever  yet  succeeded  in  that  way." 

Now,  I  hold  that  the  man  that  wrote  that  had  Hearst  himself  in  his  mind, 
because  he  fills  that  bill  to  a  T.  It  cannot  be  made  to  apply  to  me  because  I 
have  succeeded. 

Now  that,  you  know,  was  like  saying,  "Look  out  now,  3'ou  have  not  been 
all  right  up  to  date;  j'ou  know  what  v.e  have  got  here;  be  careful  of  your- 
self." The  v.arning  was  issued  on  the  25th  of  April,  and  it  looked  to  me  like 
the  warning  was  paving  the  way  for  something  else  that  was  goincj  to  hap- 
pen; because  around  that  time  it  was  whispered  around  that  a  judge  of  the 
Supreme  Court,  sitting  in  the  Appellate  Division,  was  abbut  to  resign,  and 
the  little  warning  was  intended  to  let  the  Governor  know  that  he  must  not 
slip  up  on  that  one.  So  accordingly,  on  the  30th  of  April,  and  before  the 
resignation  is  sent  to  the  Governor,  I  receive  this  letter: 
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My  Dear  Governor:  I  understand  that  Supreme  Court  Justice  Clar- 
ence J.  Shearn  has  resigned  his  office,  to  take  effect  May  the  1st.  As  one 
of  the  friends  and  admirers  of  Register  James  A.  Donegan,  may  I  not 
take  the  liberty  of  suggesting  to  you  his  name  for  consideration  when 
this  matter  is  before  you  for  decision?  James  A.  Donegan  is  the  chair- 
man of  the  Independence  League  Party,  and  the  party  associate  of  Jus- 
tice Shearn,  who  he  succeeded  as  chairman  of  the  League.  He  has  been 
a  resident  of  New  York  for  many  years  and  I  believe  you  have  known 
him  personally  for  a  long  period.  His  qualifications  are  admirable;  a 
well-known  lawyer,  of  splendid  character,  sound  judgment,  personally 
popular  among  all  classes,  by  virtue  of  his  party  affiliations,  the  logical 
successor  to  Justice  Shearn. 

That  is  the  explanation  of  the  candidate.  The  last  part  of  the  letter  says, 
"In  addition  to  this  his  appointment  would  bring  to  our  party  a  strong  and 
positive  ally,  who  through  his  newspapers  has  a  large  and  independent  follow- 
ing in  this  city." 

Now,  that  is  signed  by  William  F.  Schneider,  county  clerk.  In  an  interview 
in  the  New  York  World,  the  county  clerk  says  that  he  did  not  speak  to  Mr. 
Hearst  about  it,  that  he  did  not  speak  to  anybody  about  it,  that  he  was  ani- 
mated by  a  feeling  of  generosity  for  his  friend. 

Now,  we  have  been  brought  up  more  or  less  in  the  atmosphere  of  practical 
politics;  I  have.  It  has  been  a  great  asset  to  me;  it  has  helped  me  wonder- 
fully. Mr.  Donegan  is  the  register  of  this  county,  elected  for  a  four-year 
term,  nominated  at  the  request,  I  am  given  to  understand,  of  the  Independence 
League  party.  Mr.  Schneider  did  not  want  to  take  him  out  of  that  position 
and  leave  that  appointment  for  me  to  make,  unless  somebody  in  authority  in 
that  party  said  so. 

Now,  Mr.  Schneider  denies  that  his  request  came  from  Mr.  Hearst.  So 
far,  so  good.  I  have  no  quarrel  with  Mr.  Schneider,  but  he  is  an  elected 
constitutional  officer  in  this  county  and  he  holds  an  important  public  office. 
Don't  let  him  make  that  statement  again,  because  if  he  does  I  will  tell  him 
the  name  of  the  man  that  met  him  coming  out  of  church  last  August  in  Belle 
Harbor  and  to  whom  he  told  that  Mr.  Hearst  wanted  him  to  come  and  see 
me  about  it.  And  he  took  a  chance  and  wrote  that  letter;  and  with  a  great 
deal  of  feeling  for  me  for  fear  something  awful  was  going  to  happen  to  me, 
he  expressed  so  much  sorrow  that  "Al"  did  not  use  a  little  more  judgment; 
even  if  I  did  not  give  Donegan  that  place,  I  might  have  given  him  the  next 
one.  Now,  let  us  see.  We  are  up  as  far  as  the  30th  of  April  on  the  Schneider 
letter. 

On  the  5th  of  May  Judge  Shearn  resigned.  On  the  7th  day  of  May  I 
appointed  Robert  L.  Luce.  Before  I  was  elected,  to  audiences  in  this  county, 
in  Kings  county  and  all  over  this  State,  I  made  the  solemn  promise  that  if  I 
was  elected  I  would  be  the  Governor  of  this  State,  and  /  selected  Robert  L. 
Luce.  The  next  day  the  attack  opened.  Watch  the  chain  of  circumstances 
being  gradually  linked  together.  The  day  after  the  appointment  of  Luce,  the 
attack  opened  upon  Luce  and  upon  myself.  Whisperings  were  about  the 
Capitol  in  Albany  that  "Hearst  has  a  man  on  the  Governor's  trail;  there  is 
somebody  up  here  to  watch  everything  that  happens."  Well,  let's  see  how 
well  that  fellow  watched  it.  On  the  10th  of  May,  two  days  later,  there 
appears  an  attack  against  the  Governor  in  the  paper  for  appointing  a  man 
named  Fluhrer  a  county  judge  in  Orleans  county.  If  I  sat  up  all  night  and 
devoted  the  best  thought  that  I  could  brin^  to  my  command,  and  looked  all 
over  the  county  of  Orleans,  it  would  be  impossible  for  me  to  find  a  man 
better  equipped,  better  trained,  and  who  met  with  more  popular  general 
satisfaction  in  the  appointment  than  the  man  that  I  appointed.  But  they  were 
on  his  trail,  and  that  appointment  was  found  fault  with. 

It  took  him  six  days  to  find  something  else,  and  he  actually  found  that  I 
came  down  here  to  the  Metropolitan  Club,  a  club  of  wealthy  men,  and  I  went 
in  and  made  a  speech  to  them.  I  came  there  at  the  invitation  of  the  Recon- 
struction Commission  to  see  if  it  was  possible  to  talk  some  money  out  of 
those  wealthy  fellows  to  build  some  houses  in  this  city.  That  was  what  1 
came  to  the  Metropolitan  Club  for.  But  the  attack  had  to  be  continued,  and 
the  paper  said,  "It  was  asserted  that  the  Governor  came  down  to  the  Metro- 
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politan  Club  to  avoid  a  special  session  of  the  Legislature  so  that  the  State  or 
the  city  would  not  put  up  the  money  to  lend  the  builders." 

Now,  that  is  supposed  to  be  fed  out  to  intelligent  people.  The  presump- 
tion is  that  the  man  with  brains,  or  the  woman  with  brains,  is  going  to  read 
that ;  and  there  isn't  a  schoolboy  or  schoolgirl  in  New  York  that  doesn't  know 
that  the  public  money  of  this  State  or  this  city,  under  our  Constitution,  can- 
not be  loaned  to  builders  or  to  anybody  else.  It  was  well  known  that  neither 
the  city  nor  the  State  itself  could  build  the  buildings,  that  the  Constitution 
limited  the  expenditure  of  public  money  to  State  or  municipal  purposes  only. 
But  they  were  hunting  very  hard  for  something. 

Xhen  on  that  same  day,  there  was  a  great  discovery  made.  The  Governor 
removed  Judge  Gary  from  the  head  of  the  Prison  Commission,  a  man  of 
singular  ability,  a  man  of  business  training,  a  man  who  gave  his  best  thought 
to  the  State  —  and  the  Governor  removed  him  because  he  wanted  to  have  his 
newly  appointed  friend  spend  all  the  money.  The  article  was  hardly  written 
when  word  came  down  to  the  office,  "Get  that  out  of  the  paper  as  quick  as 
you  can.  Gary  went  before  a  committee  of  the  Legislature  and  asked  to  have 
his  commission  abolished."  Wait  till  I  see  if  I  made  any  special  note  on  that 
(referring  to  paper).     No. 

Now,  everything  was  failing.  The  Governor  was  still  running  the  State  his 
own  way,  and  doing  what  he  thought  was  the  right  thing,  and  every  at- 
tempted attack  was  lost  to  the  public.  It  made  no  hit.  So  there  was  a  little 
meeting,  and  the  question  was  discussed  as  to  what  next  to  go  at  the  Gov- 
ernor on.  So  they  finally  made  their  mind  up  that  they  would  attack  the 
Governor  of  the  State  because  he  refused  to  fix  the  price  of  milk  in  New 
York  at  a  lower  figure  than  the  people  were  charging  for  it.  That  attack 
went  on  practically  through  the  summer.  There  was  a  little  cessation  of  it 
immediately  before  the  designations  were  made  for  the  county  ticket,  but  the 
day  after  the  designations  were  made  it  began  with  renewed  force  and  re- 
newed vigor,  and  "Smith  was  responsible  for  the  starvation  of  the  children 
in  New  York,  because  he  refused  to  reduce  the  price  of  milk."  This  stoiy 
will  be  rightly  and  properly  told  before  I  get  finished,  and  when  it  is  told  it 
will  constitute  in  itself  the  gravest  abuse  of  the  power  of  the  press  that  was 
ever  wielded  by  a  newspaper  or  by  an  individual  in  the  history  of  this  coimtry. 

Early  in  my  remarks  I  said  something  about  misleading  the  poor.  I  can- 
not think  of  a  more  contemptible  man  —  my  power  of  imagination  fails  me 
to  bring  into  my  mind's  eye  a  more  despicable  man  than  the  man  that 
exploits  the  poor.  Any  man  that  leads  you  to  believe  that  your  lot  in  life 
is  not  all  right,  any  man  that  conjures  up  for  you  a  fancied  grievance 
against  your  government  or  against  the  man  at  the  head  of  it,  to  help  him- 
self, is  breeding  the  seeds  of  anarchy  and  dissatisfaction  more  disastrous 
to  the  welfare  of  the  community  that  it  is  used  in  than  any  other  teaching 
that  I  can  think  of,  because,  at  least,  the  wildest  anarchist,  the  most  extreme 
Socialist,  the  wildest  radical  that  you  can  think  of,  may  at  least  be  sincere 
in  his  own  heart.  He  may  think  that  it  is  right  when  he  preaches  it.  But  the 
man  that  preaches  to  the  poor  of  this  or  of  any  other  community  discontent 
and  dissatisfaction  to  help  himself  and  to  make  good  his  side  of  the  argu- 
ment and  to  destroy,  as  he  said  himself  he  would,  the  Governor  of  the  State, 
is  a  man  as  low  and  as  mean  as  I  can  picture  him.  Throughout  this  whole 
campaign  it  was  attempted  to  fix  in  the  minds  of  the  people  that  there 
existed  some  place  in  the  statute  law  of  this  State  the  power  on  the  part  of 
the  Governor  to  fix  the  price  of  milk,  and  in  his  desperation  after  the  nomina- 
tion on  the  county  ticket,  that  was  put  into  his  paper  in  so  many  words,  and 
he  knows  that  it  is  not  so.  His  lawyers  know  that  it  is  not  so,  and  I  defy 
him  —  and  he  has  the  best  legal  advice  in  this  city,  because  he  never  utters 
a  word  until  it  is  well  scrutinized  by  an  array  of  lawyers  to  keep  him  away 
from  libel  suits  —  I  defy  him  or  his  lawyers  to  challenge  that  cold,  straight- 
forward statement  of  mine,  that  no  power  exists  in  my  hands  or  in  the  hands 
of  any  other  agency  of  this  government,  to  fix  the  price  at  which  anybody 
can  sell  anything  in  this  State,  whether  it  is  milk  or  shoes  or  clothing  or 
houses  or  anything  else.  Running  all  through  this,  by  insinuation  and,  at 
times,  in  his  desperation,  by  the  direct  declaration,  the  public  have  been  given 
to  believe  that  the  Governor  had  some  power  of  removal  over  the  officials  of 
the  Department  of  Agriculture  and  the  Department  of  Farms  and  Markets. 
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He  knows  that  I  have  not.  Every  one  of  his  lawyers  knows  that  I  have  not. 
Every  man  that  writes  on  his  newspapers  knows  that  the  Governor  of  the 
State  has  no  power  to  remove  any  of  the  officials  of  the  Department  of  Agri- 
culture. He  knows  that  they  are  all  appointed  by  a  Council  of  Farms  and 
Markets,  and  he  knows  that  the  Council  is  elected  by  the  Legislature,  and 
ill  1917  the  agricultural,  farming,  and  market  interests  of  this  State,  to  the 
minutest  detail,  were  removed  away  from  the  control  of  the  Governor,  in 
order  that  they  may  be  a  regency  as  are  the  educational  affairs  of  the  State. 
But  all  through  his  articles  he  has  given  the  insinuation  that  men  in  that 
department,  unfit  for  office,  could  be  removed  by  me,  when  he  knew  it  to  be 
not  the  fact.  I  will  make  a  confession  to  you.  I  do  not  want  to  be  too  h^d 
on  him.    It  isn't  in  my  heart  to  hurt  anybody. 

I  didn't  want  him  to  come  on  this  platform  for  any  other  reason  except  to 
show  him  that  he  is  a  liar. 

Now,  he  flares  out  a  headline  that  Smith  appointed  a  representative  of  the 
milk  trust  to  office.  That  is  a  lie.  I  never  appointed  the  man  whose  name  he 
mentioned  in  the  paper  in  my  life,  and  every  appointment  that  is  made  by 
the  Governor,  even  to  a  notary  public,  has  to  be  recorded  in  a  certain  book 
that  is  public  property  in  the  Executive  Chamber  in  Albany,  and  he  can  go 
up  and  look  at  that  book.  In  a  cold-blooded,  deliberate  way,  he  puts  it  on  the 
front  page  of  his  paper  that  the  Governor  of  the  State  appointed  the  attorney 
of  the  milk  tnist  to  a  high  important  office,  when  no  such  thing  happened. 
Neither  was  the  man  appointed  by  anybody  appointed  by  me.  What  are  the 
facts?    That  is  Hearst's  story,  and  here  are  the  facts: 

Immediately  after  the  1st  of  January  the  Superintendent  of  Prisons  asked 
a  committee  of  men  and  women  to  make  a  survey  of  the  prisons.  He  sug- 
gested to  me  that  it  would  be  a  good  thing,  and  I  said,  "Go  ahead,  if  it  will 
help  the  State  and  help  the  prison  system,  I  am  for  it;  you  get  a  good  com- 
mittee." He  appointed  Adolph  Lewisohn  of  New  York,  a  woman  named 
Helen  Hartley  Jenkins,  and  the  Episcopal  Bishop  of  New  York,  who  died  a 
short  time  ago,  and  two  other  men  whose  names  I  do  not  know.  I  was 
informed  afterwards  that  the  lawyer  spoken  of  was  a  friend  of  Mr.  Lewisohn, 
the  chairman  of  the  committee  appointed  by  Rattigan,  and  that  Lewisohn 
asked  him  to  sit  in  in  the  preparation  of  some  bills  that  are  destined  to  better 
the  conditions  under  which  men  have  to  live  in  the  prisons  of  this  State. 
Now,  that  is  the  fact. 

He  flared  out  in  his  headline  something  that  I  had  to  pay  attention  to,  that 
the  New  York  Central  was  in  league  with  the  milk  trust  to  curb  the  men  that 
did  not  join  the  League;  and  he  gave  the  details  of  a  station  in  Dutchess 
county  where  the  New  York  Central  Railroad  refused  to  accept  the  milk. 
Immediately  upon  seeing  that  story  I  became  concerned,  because  public  ser- 
vice corporations  like  the  New  York  Central  are  under  strict  regulation  by 
the  State,  and  discrimination  against  any  shipper  of  any  kind  of  a  product 
is  a  violation  ot  the  Public  Service  Law;  and  I  immediately  sent  for  the  dis- 
trict attorney  of  this  county.  The  district  attorney  subpoenaed  the  men  from 
up  in  Dutchess  county,  and  after  a  thorough  examination  of  the  case  I  got 
a  letter  from  the  district  attorney  of  which  I  will  read  but  a  few  lines : 

The  explanation  made  by  Mr.  Grinnell  is  a  clear  and  satisfactory  one. 
from  which  it  would  appear  that  the  New  York  Central  Railroad  was 
not,  nor  was  any  of  its  representatives,  a  member  of  any  conspiracy  to 
prevent  Mr.  McArthur  from  shipping  milk  to  this  city. 

The  fact  of  the  matter  was  that  no  milk  came  from  this  station  in  Dutchess 
county  to  this  city  in  thirteen  years.  Yet  this  man  in  his  newspaper  assailed 
the  character  of  the  leading  citizens  of  this  community,  because  they  are 
interested  in  that  great  public  service  corporation,  and  leagued  me  up  with 
them.    Not  a  word  of  truth,  not  a  syllable  of  truth  in  it. 

He  speaks  constantly  through  his  papers  of  a  letter  that  I  received  from 
the  Mayor  begging  me  to  do  something.  Why,  the  Mayor  never  sent  me  a 
letter  about  it.  I  never  received  such  a  letter.  The  Mayor  won't  say  he  sent 
it  to  me. 

There  was  a  wonderfully  great  flaring  headline  one  day  that  the  district 
attorney  of  this  county  was  being  interfered  with  by  politicians,  that  public 
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men  in  this  county  were  standing  in  the  way  of  prosecution  for  criminal  acts 
by  the  milk  distributors.  Well,  that  is  a  rather  serious  situation.  If  there  is 
any  man,  be  he  pubUc  or  be  he  private,  in  this  county  or  in  any  other  county, 
who  stands  in  the  way  of  a  criminal  prosecution,  he  is  an  enemy  to  the 
county,  he  if  an  enemy  to  the  State,  and  an  enemy  to  the  people.  So  I  wanted 
to  find  out  who  he  was,  and  I  sent  word  to  the  district  attorney,  and  the  next 
morning  I  saw  in  all  the  rest  of  the  newspapers  a  statement  by  the  district 
attorney  that  he  never  uttered  a  word  of  it,  and  1  think  he  remarked  that  he 
never  saw  a  reporter  from  either  the  American  or  the  Journal  for  the  whole 
week  before  that.  Is  that  the  treatment  to  give  to  intelligent  people  —  make 
them  think  that  there  are  people  in  this  city  here,  or  in  his  coimty,  standing 
iti  the  way  of  the  orderly  processes  of  justice?  What  kind  of  a  seed  does  that 
breed  inside  of  your  mind?  What  kind  of  a  thought  does  that  put  into  your 
heart?  What  land  of  an  idea  does  that  give  you  of  the  great  underlying 
structure  of  demoncracy,  the  purity  of  the  courts,  of  the  grand  jury  and  of 
the  judiciary  generally?  What  difterence  does  it  make  how  much  misrepre- 
sentation there  is  if  there  is  a  Governor  that  has  got  to  be  destroyed  because 
he  is  not  amenable  to  orders? 

Another  fiare  headline,  ''Why  don't  the  Governor  bring  the  Milk  Trust  into 
Court  and  make  them  show  up  their  books?"  Why,  the  answer  to  that  is  just 
this.  We  have  in  this  State,  as  the  distinguished  dead  Mayor  of  the  city  one 
time  said,  a  government  of  laws,  not  men.  I  am  not  a  czar,  I  am  not  a  despot ; 
I  am  just  a  plain  ordinary  man,  picked  out  by  a  majority  of  the  people  in  this 
State  to  administer  the  law  as  it  is  in  the  statute  books.  I  have  not  got  the 
power  to  bring  anybody  into  court.  I  cannot  even  arrest  you;  a  policeman 
can,  but  I  cannot.  Absolutely  ridiculous,  but  a  play  to  the  poor,  and  a  play 
to  the  man  that  does  not  understand  the  orderly  legal  procedure  of  the  State. 
The  man  that  does  that,  making  you  think  that  he  is  your  friend,  is  the  great- 
est enemy  that  you  can  find. 

Of  course  you  all  remember  the  harrowing  details  of  all  the  babies  that 
were  dying  in  New  York  because  the  Governor  did  not  reduce  the  price  of 
milk.  The  fact  is,  and  it  is  something  for  which  we  can  be  thankful  to 
Almighty  God,  that  the  infant  mortality  in  this  State  and  in  this  dty  in  the 
last  six  months  has  been  lower  than  at  any  other  time  in  the  whole  history  of 
the  State.    That  is  the  fact. 

I  think  the  most  ridiculous  headline  I  saw  was,  "The  Governor  Interferes 
with  the  Prosecution  of  the  Trust."  This  is  the  fact:  I  sent  down  to  the 
Criminal  Courts  building  for  Judge  Swann  and  his  assistant  in  the  month  of 
August,  immediately  after  I  impanelled  the  special  grand  jury  to  hear  the 
criminal  anarchy  cases.  I  sent  for  Swann  and  I  said,  "Have  you  got  any 
evidence  against  these  distributors?"  He  said,  "Yes."  I  said,  "Go  and  bring 
it  in  before  that  special  grand  jury,  or  any  other  grand  jury  that  you  have  got 
down  there."  He  said,  "I  don't  know  whether  the  call  is  broad  enough  to 
comprehend  milk.  You  called  this  grand  jury  into  being  for  a  certain  spe- 
cific purpose."  "Well,"  I  said,  "wait  until  I  tell  you  something,  judge.  If  the 
call  is  not  broad  enough,  I  will  broaden  it  this  afternoon ;  and  I  want  to  say 
this  to  you,  I  don't  know  whether  I  have  that  power  or  not,  if  I  have  I  will 
do  it,  and  if  I  haven't,  1  know  that  I  have  got  the  power  to  impanel  another 
one,  I  will  give  you  another  jur>'."  Swann  went  down  and  presented  the  evi- 
dence against  the  distributors  of  milk  in  this  county.  I  wrote  to  him  to  find 
out  what  was  the  result,  and  I  just  take  a  small  extract  from  his  letter  to 
save  time: 

I  have  presented  all  the  evidence  that  I  have  been  able  to  secure,  but 
withotit  direct  evidence  or  a  confession  of  guilt,  I  do  not  think  the  grand 
jury  will  indict. 

Now,  there  again  — just  think  of  what  that  means,  to  have  planted  in  the 
mind  of  a  man  or  a  woman  that  the  Governor  of  this  State  would  interfere 
through  the  district  attorney  of  any  county  in  the  prosecution  of  anybody 
that  committed  a  criminal  act.  Nobody  could  say  it,  no  reasonable,  normal, 
sane,  sensible  person  could  advance  it,  and  no  decent  newspaper  would  ever 
print  it. 

You  read,  of  course,  how  I  saved  some  food  adulterers  from  going  to  jail. 
That  has  been  flared  day  after  day,  a  copy  of  a  letter  from  a  former  member 
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of  the  Legislature  sent  to  me  when  I  was  Speaker  of  the  Assembly — you 
remember  reading  it.  Here  are  the  facts.  While  I  was  Speaker  of  the 
Assembly,  a  former  member  sent  me  a  letter  and  in  the  letter  said  that  he  or 
another  member  had  received  notice  of  a  violation,  the  violation  had  not  been 
committed  by  a  woman,  but  by  the  man  that  sold  the  stuff  to  her.  I  never 
saw  the  letter.  Why,  a  man  that  is  Speaker  of  the  Assembly  of  this  State, 
that  would  have  time  to  read  the  letters  that  come  to  him  —  it  is  a  physical 
impossibility.  The  letter  was  taken  by  one  of  my  secretaries  or  one  of  my 
clerks,  and  sent  over  to  the  Department  of  Agriculture,  and  I  never  knew 
anything  of  it,  and  that  is  the  last  he  heard  of  it  The  records  show  that  the 
guilty  party  was  convicted  and  paid  the  maximtmi  fine.  Now,  that  is  the 
truth  about  it.  What  sensible  person  would  attempt  for  a  minute  to  put  the 
impression  in  the  minds  of  the  people  of  this  State  that  food  adulterers,  pur- 
veyors of  impure  food,  were  to  be  protected  by  anybody?  But  of  course  you 
have  to  have  the  Governor  assassinated,  and  it  had  to  be  done. 

Of  all  the  misrepresentation,  of  all  the  newspaper  misrepresentation  of  any- 
thing that  I  ever  heard  of,  was  brought  to  my  attention  in  this  very  recent 
tirade  against  me,  that  I  vetoed  a  bill  in  the  interests  of  the  big  packing  con- 
cerns, Cudahy,  Wilson  and  Swift.  The  man  that  was  testifying  on  the  stand 
testified  that  the  bill  about  which  he  was  talking  was  vetoed  in  1918t  the  year 
before  I  was  Governor;  and  the  New  York  Evening  Journal  cut  and  slashed 
at  that  man's  testimony  in  such  a  way  that  it  made  that  storv  read  that  I 
vetoed  that  bill.  No  such  bill  was  ever  presented  to  me,  and  no  s\i€h  bill 
passed  the  Legislature  last  year,  and  for  the  very  good  reason  that,  between 
the  time  that  it  was  vetoed  by  my  predecessor  in  office,  the  Attorney-General 
gave  the  Health  Department  an  opinion  to  the  effect  that  they  had  the  right 
and  the  jurisdiction  under  the  broad  police  power  of  the  State  to  go  into  any 
storage  warehouse,  and  they  decided  that  they  didn't  need  it. 

Now  what  I  want  to  ask  is:  Is  a  newspaper,  is  the  force  behind  a  news- 
paper that  will  do  that,  worthy  to  survive  in  a  city  that  boasts  throughout  the 
United  States  that  it  is  a  believer  in  the  great  American  spirit  of  fair  play? 
(Cries  of  *'No,  No.") 

There  is  one  thing  that  I  would  like  to  have  clear  in  the  minds  of  the  audi- 
ence, because  it  is  clearly  in  my  mind,  and  that  is,  that  I  invite  fair,  just  and 
honest  criticism  of  my  administration  in  its  every  detail.  I  will  go  a  step 
further  and  say  that  I  will  be  thankful,  thankful  to,  and  not  resentful  against, 
any  individual  or  any  newspaper  in  this  State  that  will  show  me  what  is 
wrong  with  my  administration,  because  it  means  so  much  to  me  that  it  be 
right.  When  I  went  to  Albany  I  went  there  with  the  fixed  determination  in 
my  mind  that  never  again  would  anybody  be  able  to  raise  their  head  up  in 
this  State  and  say  that  the  man  from  lower  New  York  that  belonged  to 
Tammany  Hall  could  not  run  the  State.  And  the  strangest  thing  about  it  all 
that  I  want  to  call  your  attention  before  it  escapes  my  mind  is  the  fact  that 
nearly,  I  might  say,  every  other  newspaper  in  this  State  has  spoken  in  com- 
mendation of  my  administration  except  the  paper  that  belonged  to  the  man 
that  wanted  to  tell  me  what  I  ought  to  do.  But  there  is  nothing  remarkable 
about  it,  in  the  last  analysis,  nothing  very  remarkable  about  the  assault  upon 
me.  Follow  back  the  history  of  this  man's  newspapers  since  he  came  to  this 
part  of  the  country,  and  you  will  have  to  read  out  of  his  newspapers  this 
remarkable  fact :  That  in  this  great  democracy,  in  this  land  of  the  free  and 
in  this  home  of  the  brave,  there  has  never  been  a  man  ejected  to  office  yet  that 
has  not  been  tainted  in  some  way.  Is  that  right  or  is  it  wrong?  (Cries: 
Right.)  That  is  not  a  severe  statement  to  make,  because  that  is  the  truth. 
If  the  Hearst  newspapers  were  the  text  books  for  the  children  of  our  schools, 
they  would  have  to  spell  out  of  its  ever>'  line  that  no  man  can  be  trusted  in 
this  country  after  he  is  put  into  public  office;  that  no  man  thinks  enough 
about  it;  no  man  has  enough  of  regard  for  it;  no  man  has  enough  of  real 
Christian  charity  to  do  the  thing  right;  no  man  that  ever  held  great  public 
office  had  enough  of  respect  and  regard  for  his  mother  and  his  wife  and  his 
children  and  his  friends  to  be  right  in  office.  About  that  there  can  be  no 
question,  because  no  public  man  in  this  State,  from  Grover  Cleveland  right 
down  to  to-day  has  ever  escaped  this  fellow.  We  all  know  that.  The  children 
on  the  street  know  it. 
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When  the  President  of  the  United  States  returned  from  his  speaking  trip 
through  the  West,  broken  in  health,  after  a  long  hard  siege  standing  at  the 
White  House,  trying  to  keep  this  country  headed  in  the  right  direction,  giving 
the  best  that  there  was  in  him  to  America  and  what  America  stood  for,  ex- 
pressing to  this  world  in  the  greatest  language  that  any  man  ever  brought  to 
his  command  the  high  ideals  that  inspired  America  —  when  he  returned  to 
the  White  House  and  lay  upon  his  bade  sick  in  bed,  this  part  of  the  country 
had  the  satisfaction  of  reading  in  the  New  York  Evening  Journal  that  he 
betrayed  the  best  interests  of  America  and  turned  her  over  to  Europe  for 
the  presents  that  his  wife  got  while  they  were  abroad.  Is  there  any  doubt 
about  that?  What  manner  of  man  is  it,  and  what  manner  of  newspaper 
institution  is  it,  in  this  country  to-day  that  would  plant  that  seed  in  the  mind 
of  anybody?  Only  to  have  it  develop  afterwards  that  the  presents  that  were 
spelled  into  bribes  for  his  betrayal  of  the  country  were  about  $250  worth  of 
small  trinkets  that  were  given  to  him  and  her  by  the  people  that  they  met  in 
the  course  of  their  travels  through  Europe. 

I  do  not  come  here  in  my  capacity  alone  as  a  citizen  of  vour  county.  I  come 
here  to-night  as  the  Governor  of  your  State.  I  come  here  to  tell  you  that 
there  is  a  condition  of  unrest  throughout  this  whole  country  and  in  this  State. 
I  was  called  out  of  bed  at  an  early  hour  this  morning  because  of  strikiifg  and 
rioting  and  murder  that  was  being  committed  in  one  of  the  up- State  cities. 
We  passed  through  a  hard  period.  We  passed  through  the  unnatural  period 
of  war.  Every  boy  and  every  girl  knows  that  Almighty  God  never  put  people 
together  in  nations  to  have  them  destroy  each  other.  It  is  an  unnatural  con- 
sequence and  an  unnatural  condition,  and  from  it  must  naturally  grow  un- 
natural children.  And  that  spirit  of  unrest  is  throughout  this  land  to-day, 
but  I  am  one  of  the  men  that  have  supreme  confidence  in  the  ^ood  sense,  in 
the  hard  common  sense  and  in  the  good  judgment  of  the  American  people  to 
be  able  to  weather  any  kind  of  a  storm.  Labor  unrest  will  cure  itself.  We 
will  attend  to  all  of  our  internal  problems.  No  appeal  to  American  patriotism 
and  American  devotion  to  this  country  was  ever  lost  on  any  American's  ears. 
But  I  come  here  to-night  to  say  that  the  utterances  of  these  newspapers  make 
it  very  difficult  for  the  Governor  to  do  it.  That  is  the  problem.  I  cannot  be 
expected  to  have  the  influence  I  ought  to  have  in  this  State  at  this  time.  No 
more  can  the  President  of  the  United  States  expect  to  have  the  influence  that 
he  should  have  in  the  country  at  this  time  if  a  newspaper  here  in  the  populous 
city  of  New  York  is  permitted  to  drag  them  down  to  serve  the  purposes  of 
the  owner  of  the  paper. 

After  my  speech  at  the  Women's  Democratic  League,  when  I  returned  to 
Albany,  and  before  I  left  New  York  I  had  received  from  every  part  of  this 
country  upwards  of  5,000  letters  commending  me  for  the  stand  that  I  had 
taken.  I  have  been  unable  to  answer  them.  I  will  have  to  rely  upon  the 
statement  being  made  in  the  press  that  it  is  impossible  to  answer  all  the  letters 
that  I  received.  Five  thousand  of  them  commending  me ;  and  I  received  one 
letter  commending  Hearst  (Voice :  That's  the  odds)  and  let  me  read  it  to  you: 

You  want  to  complain  about  Vf.  R.  Hearst.  I  know  that  he  is  an 
anarchist,  but  he  has  one  good  thing,  he  exposes  you  grafters  all  right. 
You  don't  need  to  complain ;  you  know  that  you  have  sold  the  public  and 
their  babies  to  the  milk  trust;  you  know  you  got  your  share  of  the 
$5,000,000  they  made  in  nine  months.  What  the  hell  do  you  care  about 
the  public?  You're  just  the  same  as  that  Judas  Wilson;  he  sold  the 
whole  world  to  England  and  tyranny,  and  you  sold  the  public  to  the 
milk  trust.  But  you  got  your  reward  for  it.  The  other  fellow  is  dying 
already,  and  you'll  get  yours. 

No  name  signed  to  it,  but  it  is  bona  fide. 

A  Voice  :    What  would  you  expect  ? 

Governor  Smith  :  Well,  I  would  not  expect  the  name  to  be  there.  But 
there  is  the  thing.  Now,  I  would  not  have  paid  much  attention  to  that  letter, 
were  it  not  for  the  fact  that,  as  I  read  it  over  the  second  time,  I  find  that  it 
contains  almost  verbatim  a  number  of  headlines  from  the  Hearst  papers. 
Now,  that  is  where  that  man  got  his  idea,  and  that  is  where  he  got  his  inspira- 
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tion,  and  that  is  his  idea  of  this  country  and  his  treatment  for  the  President 
or  any  other  public  official. 

Now,  the  editor  said  something  in  his  letter  of  declination  about  crooked 
politicians.  He  has  that  letter  very  carefully  worded,  inspected  by  a  well 
enforced  corps  of  lawyers ;  but  the  veiled  inference  in  it  is  that  I  am  a  crooked 
politician.  I  will  pive  him  another  chance.  Sixteen  years  I  have  been  in 
elected  public  life  in  this  State.  I  defy  him  to  mention  a  crooked  act  that 
I  ever  performed,  in  public  or  in  private  life. 

Nobody  that  ever  went  to  the  Governor's  office  went  there  with  a  graver 
sense  of  the  responsibility  of  that  office  than  I  did.  What  could  there  possibly 
be  about  me  that  I  should  be  assailed  in  this  reckless  manner  by  this  man? 
I  have  more  reason  probably  than  any  man  I  will  meet  to-night  to  have  a 
strong  love  and  a  strong  devotion  for  this  country,  for  this  State  and  for  this 
city.  Look  at  what  I  have  received  at  its  hands:  I  left  school  and  went  to 
work  before  I  was  fifteen  years  of  age.  I  worked  hard,  night  and  day; 
I  worked  honestly  and  conscientiously  at  every  job  that  I  was  ever  put  at, 
until  I  went  to  the  Governor's  chair  in  Albany.  What  can  it  be?  It  has  got 
to  be  jealousy,  it  has  got  to  be  envy,  it  has  got  to  be  hatred,  or  it  has  to  be 
something  that  nobody  understands,  that  makes  me  come  down  here,  into  Uie 
city  olF  New  York,  before  this  audience,  and  urge  them  to  organize  in  this  dty 
to  stay  the  danger  that  comes  from  these  papers,  to  the  end  that  the  health, 
the  welfare  and  the  comfort  of  this  people,  of  the  people  of  this  State,  may  be 
promoted,  and  we  may  get  rid  of  this  pestilence  that  walks  in  the  dark. 

The  Chairman  :  A  resolution  has  been  handed  to  the  Giair  by  a  member 
of  the  Committee  of  100,  and  I  am  going  to  ask  the  Governor  if  he  will  not 
read  it  himself.     (Governor  Smith  reads  resolution  as  follows:) 

1.  Whereas,  we  hold  the  principle  to  be  self-evident  that  criticisms  of 
public  officials  is  the  essential  nght  and  duty  of  a  free  press  in  a  free  country. 

2.  That  abuse  of  this  right  through  wilful  misrepresentation  of  the  policies 
and  acts  of  public  servants  is  inimical  to  the  Republic. 

3.  That  the  distortion  of  news  columns  to  serve  a  policy  of  hate,  slander 
and  even  libel  is  unscrupulous  journalism. 

4.  That  public  servants,  irrespective  of  their  political  allegiance,  should  be 
protected  against  such  foul  play  on  the  part  of  a  rich  newspaper  publisher 
who  exercises  power  without  responsibility. 

5.  That  William  Randolph  Hearst  has  pursued  a  career  of  yellow  joiir- 
nalism  in  which  wilful  misrepresentation  of  policies,  perversion  of  facts,  dis- 
tortion of  the  truth  to  suit  his  hate  and  self-will  have  been  his  conspicuous 
characteristics. 

6.  That  William  Randolph  Hearst  has  been  tried  by  public  opinion  and  has 
been  found  wanting  as  a  truly  ]o3'al  American  in  one  of  our  Nation's  most 
critical  hours. 

7.  That  his  vituperations,  slander  and  falsehood,  directed  against  some  of 
our  ablest  and  most  devoted  public  servants  living  and  dead,  among  whom 
may  be  mentioned  ex-President  Cleveland,  ex-President  McKinley,  William 
J.  Gaynor,  Theodore  Roosevelt,  John  Purroy  Mitchel  and  Alfred  E.  Smith, 
have  violated  every  principle  of  justice  and  fair-dealing  and  tended  to  dis- 
courage disinterested  public  servants. 

8.  That  the  only  recourse  open  to  a  public  servant  is  to  meet  his  opponent 
in  public  debate,  which  William  Randolph  Hearst  has  refused  to  do. 

Therefore,  be  it  resolved,  that  a  committee  of  one  thousand  representative 
citizens  be  appointed,  irrespective  of  party  allegiance,  to  be  known  as  The 
Citizens'  Fair  Play  Committee,  whose  functions  it  shall  be  to  frame  a  sound 
public  opinion  directed  against  the  insidious  and  disintegrating  opinions  of  his 
journals,  and  to  protect  public  servants  and  citizens  generally  from  his  irre- 
sponsible methods  of  misrepresentation  and  slander  through  the  most  effective 
methods  it  can  see  fit  to  employ. 

(The  Chairman  put  this  resolution  to  the  meeting,  and  it  was  carried 
unanimously.) 
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At  the  Bowery  Mission,  New  York  City 

November  7,  1919. 
Mr.  Superintendent,  Ladies  and  Gentlemen: 

I  particularly  observe  the  "tiger"  as  part  of  the  Bowery  cheer.  We  are  here 
to-nip:ht  to  celebrate  forty  years  of  active  work  on  the  part  of  the  Bowery 
Mission,  in  a  section  of  this  city  misunderstood  throughout  the  country,  in 
fact,  throughout  the  world.  When  this  Mission  was  established,  there  was  not 
very  much  to  New  York  by  comparison  with  to-day.  The  great  residential 
section  of  this  city  was  south  of  Twenty-third  street.  The  Bowery  was  a  very 
popular  thoroughfare.  It  was  the  natural  place  for  men  from  other  parts  of 
the  country,  coming  to  our  city  as  strangers,  to  find  their  way,  because  from 
the  earliest  day.  Park  Row  and  the  Bowery  contained  the  "poor  man's  hotel," 
commonly  known  and  commonly  referred  to  as  the  "lodging  house." 

Forty  years  ago  scarcely  any  other  part  of  the  city  offered  temporary  resi- 
dential facilities  for  men  who  were  strangers  to  the  dty  of  New  York,  so 
they  found  their  way,  naturally,  to  the  Bowery.  It  would  be  impossible  for 
me  or  for  any  other  man  to  estimate  the  great  good  that  grows  from  an  insti- 
tution of  this  kind  in  all  of  these  forty  years.  What  does  a  man  need  more 
than  the  knowledge  that  somebody  is  interested  in  his  welfare,  particularly  if 
be  is  a  stranger?  Bring  it  home  to  yourself.  It  is  a  hard,  cruel  world  that 
a  man  faces,  in  a  strange  land  far  from  home  and  far  from  friends,  if  there  is 
liot  somebody  to  evince  a  little  bit  of  interest  in  his  welfare.  From  mjr  own 
personal  knowledge  and  my  personal  observation,  that  has  been  the  particular 
and  special  function  of  this  Mission  during  all  of  its  useful  lifetime.  While 
it  has  catered  to  the  spiritual  needs  of  men,  it  also  catered  to  their  temporal 
needs,  to  the  end  that  the  body  may  be  in  that  healtUy  condition  that  would 
give  the  strength,  the  power,  the  force  and  the  vigor  to  withstand  temptation. 

GNir  Divine  Lord,  during  his  lifetime  on  earth,  preached  not  only  the  theory 
of  charity,  but  by  His  own  action  He  demonstrated  it  as  an  actuality. 

In  the  many  cold  nights  —  the  cold  winter  nights  —  when  I  came  down  to 
the  Bowery  myself  and  saw  the  long  line  of  homeless  men,  waiting  for  coffee, 
and  waiting  for  a  sandwich,  and  waiting  for  the  warmth  and  the  consolation 
that  came  from  this  Mission,  I  have  had  men  from  other  parts  of  the  State 
visiting  me  in  my  own  home,  but  a  short  distance  from  here,  who  remarked 
to  me:  "That  is  an  institution  that  while  preaching  the  word  of  Almighty 
God  is  doing  that  practical  thing  that  makes  a  man  think  that  somebody  in 
this  world  is  thinking  about  him." 

The  Reverend  Bishop  spoke  about  the  relationship  of  the  Giurch  and  State, 
The  Giurch  and  the  State  are  divided  only  in  theoiy.  It  is  a  constitutional 
division,  prescribed  by  constitutional  law,  but  in  reality  they  are  one,  because 
what  the  Church  does  for  the  individual  that  makes  him  a  better  citizen  — 
that  makes  him  a  God-fearing  man  —  is  really  the  greatest  and  highest  work 
that  can  be  done  for  the  State.  And  as  I  sat  in  the  Cathedral  of  St.  John  the 
Divine,  witnessing  the  very  impressive  ceremony  that  installed  Bishop  Burch 
as  the  Episcopal  Bishop  of  this  diocese,  I  thought  of  the  field  of  opportunity 
that  was  opened  to  him,  to  work  not  only  for  the  State,  but  for  that  Flag 
(pointing  to  the  Stars  and  Stripes),  because  the  man  who  really  and  earnestly 
studies  the  history  of  this  country  and  studies  it  right  and  looks  at  it  properly, 
must  believe  that  it  is  God's  own  country!  And  he  must  believe  that  God 
kept  it  hid  behind  the  veil  for  centuries,  while  men  were  spilling  each  other's 
blood  for  the  possession  of  worldly  goods,  and  when  He  believed  that  civili- 
zation had  reached  that  point.  He  allowed  the  bow  of  the  Santa  Maria  to 
pierce  the  unknown  seas  that  the  cross  might  be  raised  on  the  Island  of  San 
Salvador,  and  He  has  kept  a  watchful  eye  over  it.  The  student  must  have 
read  in  history  how  God  answered  the  prayer  of  the  immortal  Washington  at 
Valley  Forge  when  he  appealed  to  the  Almighty  that  the  Continental  army 
might  live  over  another  winter.  He  must  have  read  in  that  history  that  it 
was  the  sustaining  spirit  of  Divine  Providence  that  kept  the  soul  in  the  great 
Lincoln  during  the  four  years  of  trial  in  the  Civil  War.  He  must  have  read 
in  that  history  that  the  same  divine  providence  was  behind  Dewey;  and  right 
here  in  our  own  time,  when  the  impartial  pen  writes  the  history  of  this  latest 
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war,  he  will  have  to  read  that  Almighty  God  selected  this  country  for  the 
salvation  of  the  civilization  of  the  world! 

You  must  have  read  in  that  history  that  Almighty  God  intended  this  country 
to  be  a  haven  of  rest  and  a  harbor  of  refuge  for  the  down-trodden,  the  poor 
and  the  oppressed  of  every  land,  and  if  so,  He  must  be  heart  and  soul  behind 
the  institution  that  extends  that  practical  idea  to  those  who  arrive  upon  our 
shore.  It  is  for  that  reason,  I  firmly  believe,  that  He  has  guided  the  success 
of  this  Mission  during  its  long  forty  years  of  activity.  And  it  is  that  feeling 
within  me  that  makes  me  feel  proud  not  only  as  a  citizen  of  the  city,  not  only 
as  a  resident  of  this  immediate  neighborhood,  but  as  the  Governor  of  this 
State,  to  come  here  and  congratulate  your  Superintendent,  his  force  of  assis- 
taiits  and  everybody  who  during  these  forty  years  have  kept  this  old  Mission 
going  with  so  much  success,  and  to  express  to  you  the  hope  that  it  may  have 
years  and  years  of  usefulness  ahead,  not  only  to  the  city  and  to  the  State,  but 
to  the  nation  itself. 


Meeting  of  Agriculturists,  Distributors  and  Public  Officials 

Adequate  Milk  Supply 

November  23,  1919. 
Mr.  Chairman,  Ladies  and  Gentlemen: 

It  is  not  only  a  pleasure  to  mc  to  have  this  opportunity,  but  I  think  it  is  a 
distinct  advantage  to  the  State  as  well,  that  I  am  able  to  come  here  and  have 
a  talk  with  the  community  gathering  to-night. 

I  feared  for  several  days  that  it  might  not  be  possible  for  me  to  come.  I 
have  been  watching  my  mother,  who  was  on  the  point  of  death  for  nearly  a 
week  and  a  half,  and  early  this  morning  a  sudden  change  for  the  better  came 
and  she  brightened  up  and  seemed  so  much  better  that  I  took  a  chance  and 
came  here  to-night. 

The  first  observation  which  I  desire  to  make  is  this:  There  will  never  be 
any  solution  of  this  problem  until  there  is  put  into  it  intelligent  public  thought, 
the  thought  which  will  come  from  a  community  gathering  of  this  kind,  which 
will  study  the  problem  itself,  because  it  has  probably  been  misrepresented  to 
a  greater  extent  and  to  a  greater  degree  than  any  other  problem  that  we  have 
had  to  deal  with  in  this  State  in  some  time. 

Now,  I  am  going  to  divide  my  remarks  into  two  parts,  because  the  Council 
of  Farms  and  Markets  is  of  importance  to  the  people  of  this  State  on  ques- 
tions other  than  milk,  on  the  general  question  of  the  distribution  of  food. 
Every  student  of  the  subject,  every  man  or  woman  that  has  given  it  the 
slightest  thought  or  the  slightest  study  will  tell  you  that  the  one  great  evil  in 
this  community,  particularly  of  ours,  here  in  New  York,  is  the  enormous 
cost  of  distribution  of  all  foodstuffs.  There  is  too  much  of  a  gap  between 
the  price  of  food  at  the  point  of  production  and  at  the  point  of  ultimate  con- 
sumption. And  with  that  problem  the  Council  of  Farms  and  Markets  is  as 
deeply  concerned,  or  it  should  be,  as  it  is  with  any  one  problem. 

For  a  great  many  years  in  this  State  we  had  what  is  known  as  a  Depart- 
ment of  Agriculture.  The  Commissioner  of  Agriculture  was  charged  with 
the  carr>'ing  out  of  regulatory  statutes  for  the  preservation  of  the  plant  life 
of  the  State  and  for  the  promotion  generally  of  agriculture  and  agricultural 
pursuits. 

In  1914  there  was  created  the  office  of  Commissioner  of  Foods  and  Mar- 
kets, and  our  distinguished  friend,  Mr.  Dillon,  was  the  first  man  in  this  State 
to  be  appointed  to  it. 

During  all  the  history  of  the  State  up  to  and  including  the  month  of  May, 
1917,  these  great  departments  of  the  government  were  under  the  direct  con- 
trol of  the  Governor,  inasmuch  as  he  had  the  power  of  appointment  and  the 
power  of  removal,  and  he  consequently  could  have  something  to  say  about 
the  policy  of  the  departments. 

In  1917  that  was  entirely  changed  by  the  creation  of  what  is  known  as  the 
Council  of  Farms  and  Markets,  and  the  Governor  was  lifted  bodily  out  of 
every  single  vestige  of  control  over  marketing  and  agriculture  in  this  State. 
And  how  was  it  done? 
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When  this  Council  was  created  it  was  provided  by  the  act  itself  that  it  was 
to  be  elected  by  the  members  of  the  Legislature,  one  at  large,  one  member 
from  New  York  City  by  virtue  of  being  Commissioner  of  Markets  in  this 
city,  and  one  from  each  judicial  district  of  the  State,  making  in  all  a  body 
of  eleven  men,  not  appointed  by  the  Governor,  but  elected  by  the  Legislature 
for  long  terms  and  for  overlapping  terms. 

So  that  any  political  party  has  to  be  in  control  of  a  majority  of  the  units 
and  votes  in  both  houses  of  the  Legislature  for  more  than  five  years  before 
it  can  change  the  political  complexion  of  that  Council. 

Under  that  Council  the  Commissioner  of  Agriculture  is  appointed,  not  by 
the  Governor,  but  by  the  Council.  He  cannot  be  removed  by  the  Governor, 
only  by  the  Council.  The  Commissioner  of  Foods  and  Markets  comes  in  the 
same  position  under  the  Council. 

So  that  we  have  the  responsible  head,  the  executive  head  of  the  govern- 
ment to  whom  everybody  is  inclined  to  look  and  does  look,  absolutely  removed 
from  any  part  of  power  or  policy  in  the  conduct  of  these  departments.  Now, 
if  that  was  the  only  fault  that  I  could  find  about  it,  I  probably  would  not 
be  justified  in  asking  for  any  change  in  that  system.  I  would  not  be  justified 
in  asking  for  the  appointment  of  these  men  simply  because  somebody  else 
had  it.  Not  at  all.  My  complaint  is  that  under  the  present  system  it  is  not 
functioning  and  it  is  not  doing  the  business  which  it  was  intended  to  do.  And 
I  hold  that  from  its  very  makeup  it  cannot  possibly  function. 

No  eleven  unsalaried  men  gathered  from  all  parts  of  the  State,  meeting 
occasionally  and  passing  on  only  the  most  perfunctory  things,  can  ever  handle 
the  great  food  and  marketing  and  agricultural  questions  of  this  State.  There 
is  an  absolute  and  utter  lack  pf  responsibility. 

How  many  people  belonging  to  this  community  council  down  here  can  think 
offhand  of  the  names  of  any  of  these  members  of  this  Council  of  Farms 
and  Markets?  They  are  not  known  to  anybody.  Still  they  are  in  absolute 
control,  and  removed  from  the  Governor,  and  removed  even  from  the  Legis- 
lature itself  after  they  are  once  elected,  and  can  only  t>ie  removed  by  the 
Senate  upon  charges. 

The  Council  of  Farms  and  Markets  is  charged  with  just  one  duly  in  the 
different  grants  of  power  given  to  it  by  the  Legislature  —  it  is  charged  with 
one  duty  with  respect  to  milk,  and  that  is  to  be  found  in  section  30  of  this 
act,  Grant  No.  17,  and  this  is  the  grant  of  power: 

"To  investigate  and  report  to  the  Legislature  what  plan  in  the  judg- 
ment of  the  Council  should  be  established  by  law  for  the  purpose  of 
securing  an  ample  supply  of  pure  milk  in  centers  of  population,  upon  an 
economic  basis  of  distribution,  and  to  aid  in  the  accomplishment  of  such 
purpose  within  the  provisions  of  such  existing  law." 

H  you  note  the  language  it  says  "report  to  the  Legislature."  When  the 
Council  of  Farms  and  Markets  was  inaugurated,  the  Legislature  had  it  in  its 
mind  that  it  was  to  control,  because  it  provides  that  the  reports  themselves  be 
forwarded  to  the  Legislature,  as  well  as  to  have  the  members  elected  by  the 
members  of  both  branches  of  the  Legislature. 

On  the  16th  day  of  last  January  I  wrote  to  this  Council  of  Farms  and 
Markets  and  I  asked  them  what  they  did  with  that  particular  specific  grant 
of  power,  and  the  reply  they  made  was,  that  they  mvestigated  the  cost  of 
production  and  the  cost  of  distribution  in  certain  cities  up-state;  and  they 
said  the  man  that  was  doing  the  work  in  Greater  New  York  was  a  man  by 
the  name  of  Evans,  who  died  in  the  month  of  December,  but  that  the  work 
would  be  continued  by  somebody  else. 

Three  or  four  days  afterwards  they  sent  a  communication  to  the  Legis- 
lature saying  that  they  were  short  of  funds  and  did  not  have  the  money  to 
make  the  necessary  examination  and  that  in  spite  of  the  fact  that  almost  the 
entire  appropriation,  except  that  for  county  fairs,  which  goes  to  the  Depart- 
ment of  Agriculture,  the  Department  of  Farms  and  Markets  and  the  Council, 
is  for  salary.    Don't  let  us  have  any  misunderstanding  about  that. 

We  have  got  costly  experts  in  all  the  bureaus,  the  payrolls  are  exceedingly 
large  and  when  the  Legislature  desired  to  increase  them  during  the  last  legis- 
lative session  they  did  so  in  such  a  way  that  I  was  unable  to  veto  the  item.  I 
knew  of  this  condition  when  I  went  to  Albany.    I  knew  that  I  was  without 
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power  in  the  Department  of  Agriculture,  and  I  made  a  study  of  the  situation 
and  I  gathered  some  facts  together.  I  loiew  it  would  be  absolutely  futile  for 
me  to  ask  the  Republican  Legislature  to  destroy  its  own  creature.  I  had  just 
enough  of  old-fashioned  hard  common  sense  and  enouffh  of  experience  in 
Albany  to  know  that  I  must  not  expect  the  impossible.    So  what  could  I  do? 

I  asked  them  to  reorganize ;  I  was  satisfied  to  give  them  a  lump-sum  appro- 
priation of  the  exact  amounts  that  were  detailed  in  the  bill  and  let  them 
^et  rid  of  the  useless  bureaus  and  consolidate  it  and  get  new  men  and  new 
Ufe  and  new  energy  and  new  vigor  into  the  department.  In  order  to  bnng 
that  about  I  called  a  conference  of  all  the  leading  representatives  of  agricul- 
tural interests  throughout  the  State  at  the  Executive  House  at  Albany.  I 
had  a  bill  prepared,  submitted  it  to  the  Council  of  Farms  and  Markets  throu^ 
the  courtesy  of  my  good  friend.  Dr.  Day,  and  went  down  to  one  of  their 
meetings  in  the  night-time,  when  they  least  expected  to  see  me.  I  got  their 
co-operation  and  their  promise  of  help.  They  went  up  themselves  and  pre- 
sented the  bill  to  the  Republican  leaders  on  bodi  sides  of  the  House  in  Albany 
and  they  promised  to  take  it  under  consideration.  I  sent  a  message  to  the 
Legislature  calling  attention  of  all  the  members  to  the  fact  that  the  bill  was 
there  and  what  it  was  there  for  and  what  it  was  intended  to  be,  and  to  do, 
and  four  days  afterward  our  lamented  friend,  John  Mitchell,  who  passed 
away  recently,  who  was  then  chairman  of  the  Council  of  Farms  and  Markets, 
came  down  with  the  message  that  the  leaders  had  just  left  a  conference  and 
decided  not  to  do  anything  about  the  Department  of  Agriculture  or  the 
Department  of  Farms  and  Markets.    So  with  that  the  L^slature  adjourned. 

I  bided  my  time  until  I  could  get  close  to  the  election  or  close  to  the 
convening  of  the  next  Legislature,  so  that  there  may  be  some  proper  under- 
standing of  this  agricultural  situation,  and  the  president  of  your  Community 
Council,  Mr.  George  Gordon  Battle,  is  now  working  on  a  report  of  an  inves- 
tigation into  that  entire  department,  and  while  I  am  unable  to  say  —  because 
I  really  have  not  had  time  to  talk  with  him  —  what  conclusion  he  is  going  to 
arrive  at,  I  earnestly  hope  that  he  is  going  to  bring  in  a  report  to  me  that  this 
Community  Council  can  get  beliind  with  vigor  and  vim  and  with  ginger  that 
will  return  to  the  responsible  head  of  the  government  these  departments^  so 
that  he  can  stand  up  and  talk  for  them  when  they  are  right  and  talk  against 
them  when  they  are  wrong. 

Now,  let  us  eet  to  the  question  of  milk.  Of  course,  it  is  related  to  this 
whole  farm  and  market  question,  and  is  a  very  important  phase  of  it. 

When  I  went  to  Albany  on  the  first  of  January  there  was  a  strike  in  New 
York,  and  on  New  Year's  Day,  if  my  recollection  is  good,  New  York  was 
some  600,000  quarts  of  milk  short  of  its  normal  supply.  An  appeal  was  made 
to  me.  Of  course,  it  was  not  made  to  me  because  I  had  any  power  in  the 
premises.  Not  at  all.  If  I  had  lived  exactly  up  to  the  statute  law  of  the 
State  I  could  have  referred  that  appeal  to  the  Council  of  Farms  and  Markets, 
but  I  did  not  do  it.  Why?  Because  I  was  willing  to  do  some  of  the  work, 
and,  in  fact,  all  of  it  myself  if  I  could  do  it.  And  it  was  my  own  city  that 
was  affected,  and  it  was  my  own  kind  of  people  that  were  suffering  the  most. 

So,  accordingly,  I  selected  a  ntunber  of  men  who  have  been  referred  to  as 
a  commission.  That  is  the  misleading  part  of  it  and  I  want  to  clear  it  up. 
I  haven't  any  power  to  appoint  any  milk  commission.  There  is  nothing  in 
the  statute  books  of  this  State  from  the  earliest  day  down  to  now  that  gives 
me  the  power  to  appoint  any  commission  to  go  out  and  do  anything.  Where 
I  have  it,  it  is  fixed  by  statute,  but  we  sometimes  exercise  what  we  call 
moral  suasion  —  the  Governor  can  put  himself  into  a  position  and  get  the 
help  of  other  people  and  accomplish  some  things  outside  of  his  official  duties. 
That,  I  am  entirely  willing  to  do,  but  I  was  very  severely  criticized,  because 
on  that  committee  I  appointed  representatives  of  the  farmers,  or  the  Dairy- 
men's League,  and  the  representatives  of  the  milk  distributors.  Who  else 
could  you  appoint  in  order  to  settle  the  strike?  These  were  the  men  who 
were  quarreling  among  themselves.  Who  could  settle  their  quarrels?  Could 
I  make  it  up  of  college  professors?  Could  I  make  it  up  of  judges?  Could  I 
make  it  up  of  school  teachers?  Why,  the  gentlemen  who  were  involved  in 
that  quarrel  were  unwilling  to  meet  anybody  but  me,  and  in  order  that  they 
be  brought  together  and  that  there  be  some  settlement  and  that  the  people 
of  this  city  get  their  milk,  I  had  to  come  down  here  myself  before  I  was  well 
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settled  in  Albany  after  an  attack  of  the  **^u**  and  the  work  of  the  opening  of 
the  session.  Who  else  would  you  put  on  the  commission  to  settle  a  stnke? 
Only  the  men  who  are  fighting  among  themselves.  Who  did  President  Wil- 
son appoint  to  settle  the  longshoremen's  strike.  He  did  not  put  any  judges 
on  there,  any  lawyers ;  he  put  the  two  leaders  of  the  fighting  factions  and  the 
mayor  of  the  city. 

During  the  session  of  the  Legislature  there  were  dozens  and  dozens  of  bills 
introduced  affecting  this  milk  situation,  and  let  me  say  for  the  benefit  of  all 
the  gentlemen  who  are  to-day  interested  in  it  as  a  matter  of  public  spirit  and 
working  at  it,  that  there  is  not  a  single  suf^stion  which  has  come  forward 
so  far  that  wasn't  embodied  in  some  bill  mtroduced  last  winter  in  Albany. 
So,  we  have  not  made  any  real  progress;  all  our  study  has  brought  nothing. 
There  is  no  new  thought  on  the  subject.  What  is  the  trouble?  I  can  put  my 
hand  on  it  for  you  ri^t  away  —  the  lack  of  interest  on  the  part  of  the  people 
themselves. 

A  Governor  can  go  up  to  Albany  and  start  yelling  at  these  men  and  send- 
ing for  them,  asking  them  to  pass  a  bill  to  help  the  people  on  the  subject. 
But  it  does  not  make  a  single  bit  of  impression  unless  there  is  in  the  minds 
of  the  members  of  the  Legislature  the  thought  and  the  idea  that  there  is  a 
pretty  large  general  public  demand  for  the  legislation.  There  is  no  question 
about  that,  and  that  can  also  be  said  of  nearly  every  progressive  measure 
that  I  advocated  in  every  message  that  I  sent  to  the  Legisbture;  the  mini- 
mum wage  bill  for  women  and  children,  the  eight-hour  law,  the  health  insur- 
ance, the  extension  of  the  workmen's  compensation  laws  to  take  care  of  men 
who  suffer  from  industrial  diseases,  muniapal  ownership,  development  of  the 
State's  water  powers  —  all  of  these  great  questions  were  submitted  to  the 
last  Legislature  with  a  great  deal  of  force.  What  has  become  of  them  all? 
It  is  a  matter  of  history  that  the  Legislature  adjourned  and  let  them  all  go 
by  the  board.  Half  of  them  passed  the  Senate  only  to  go  to  their  death  at 
the  hands  of  the  Assembly.  And  why?  Because  there  was  not  behind  them 
the  force  of  public  oninion  that  is  required  to  pass  any  forward-looking  pro- 
gressive statute  at  Albany. 

Now,  we  have  heard  a  great  deal  in  the  last  five  or  six  months  about  crim- 
inal proceedings  against  milk  distributors.  They  have  been  under  investiga- 
tion Dy  the  Federal  Government  since  sometime  in  August.  Judge  Swann, 
the  district  attorney,  came  to  me  in  the  hotel  here  and  he  said  he  was  afraid 
that  Judge  Bartow  S.  Weeks,  sitting  in  the  extraordinary  term  of  the  Su- 
preme Court,  would  not  hear  the  case  against  the  milk  distributors.  I  said, 
"Why  not?  Is  the  call  not  broad  enough?  If  it  is  not  I  will  broaden  it  and 
if  I  have  not  got  the  power  to  broaden  and  you  can  show  conspiracy  or  any 
other  crime,  I  will  give  you  an  extraordinary  grand  jury  for  that  alone  and 
I  will  have  the  papers  drawn  in  Albany  to-night." 

He  went  down  the  next  day  and  he  presented  the  case  to  Judge  Bartow  S. 
Weeks  and  it  is  now  pending  before  the  extraordinary  grand  jury. 

About  the  first  of  August  or  the  latter  part  of  July  the  question  of  high 
cost  of  living  became  acute  throughout  this  country.  Washington  was  mov- 
ing and  Washington  urged  the  different  States  to  move,  and  I  appointed 
former  Governor  Martin  H.  Glynn  and  John  H.  Finley,  Commissioner  of 
Education,  as  a  committee  of  two  to  keep  this  State  in  line.  They  came 
down  here  to  New  York  and  they  made  a  general  observation  of  all  the  dif- 
ferent investigations  which  were  going  on,  from  one  end  of  the  coimtr>''  to 
the  other,  into  every  conceivable  matter  that  could  be  investigated,  and  they 
came  back  to  me  with  a  report  to  the  effect  that  they  thought  a  fair  price 
milk  committee  named  in  any  city  in  the  State  that  would  request  it,  would 
bring  some  moral  influence  upon  milk  distributors  and  would  probably,  for 
the  time  being  at  least,  be  a  solution.  Accordingly,  the  Fair  Price  Milk  Com- 
mittee was  appointed  and  of  all  the  cities  in  the  State  outside  of  New  York 
requests  came  only  from  the  cities  of  Schenectady  and  Bingham  ton,  where 
fair  price  milk  committees  are  now  operating. 

Now,  that  brings  us  down  to  the  final  summary  of  the  whole  situation. 
First,  and  the  most  sacred  duty  of  every  government  under  the  sun  to-day,  is 
the  preservation  of  the  health  and  the  life  of  its  people.  Now,  about  that 
there  can  be  no  question,  and  this  citv  and  this  countr>''  were  taught  a  ver>' 
salutary  lesson  in  their  experience  during  the  draft  when  it  was  demon- 
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strated  that  one-third  of  all  the  men  between  the  ages  of  21  and  31  were  not 
physically  fit  to  fight.  We  have  to  learn  some  lesson  from  the  war.  We 
cannot  make  that  sacrifice,  we  cannot  let  the  boys  who  left  this  side  never  to 
return  die  in  vain.  Not  only  have  we  vindicated  and  will  always  vindicate 
the  principles  upon  which  this  government  was  founded,  but  to  help  ourselves 
in  the  future  we  have  to  take  a  lesson  from  what  happened  in  the  past. 

I  am  prepared  to  say,  notwithstanding,  that  it  has  been  recommended  by  the 
Reconstruction  Commission  in  part  and  has  been  suggested  by  the  Federal 
F'ood  Administrator  here  —  I  am  prepared  to  say  that,  if  Dr.  Copeland's 
figures  arc  right,  this  ceases  to  be  an  economic  question  and  becomes,  as  far 
as  this  community  is  concerned,  a  question  of  public  health. 

If  you  take  that  —  and  that  is  the  only  view  you  can  take  of  it,  according 
to  the  figures  submitted  —  if' you  take  that  view,  then  the  State  of  New  York 
with  its  sovereign  power  must  exercise  it  and  must  say  what  the  price  of 
milk  is  going  to  be. 

After  all,  all  the  statistics  and  all  the  charts  and  all  the  arguments  about 
conditions  on  the  farm  do  not  avail  if  the  statement  made  by  Dr.  Copeland 
is  right.  We  may,  by  some  action  to-day,  fix  the  satisfactory  price  for  the 
time  being,  but  what  is  going  to  happen  when  further  and  ^eater  demands 
are  made  upon  Mr.  Horton  and  upon  his  other  milk  distributing  friends? 
How  are  we  going  to  provide  for  anything  in  the  future  ?  We  cannot  always 
have  a  meeting  of  this  kind.  We  cannot  always,  every  one  of  us,  devote  our 
entire  time  to  keeping  track  of  this  problem.  This  is  a  problem  of  public 
health.  Then  the  only  solution  of  it  is  for  the  State  itself  to  regulate  it,  and 
a  step  further  must  thereafter  be  taken  empowering  the  municipality,  if  needs 
be,  to  make  it  a  municipal  function,  just  as  it  does  the  delivery  of  water,  or 
any  other  thing  that  is  declared  to  be  absolutely  essential  to  the  welfare  and 
well-being  of  the  people  of  the  community. 

Now,  the  State  does  that  with  public  service  corporations  on  the  theory 
that  a  public  service  corporation  either  uses  the  surface  or  under  the  surface 
of  what  belongs  to  the  people,  the  highway,  upon  the  theory  that  they  are 
operating  upon  public  property.  The  State  has  exercised  its  power  to  fix 
their  profits  and  to  fix  their  charges. 

It  would,  therefore,  rest  with  the  Legislature,  and  nobody  but  the  Legis- 
lature could  do  it;  it  will,  therefore,  rest  with  the  Legislature  to  declare  by 
law  that  in  the  interest  of  the  public  health  the  production  and  the  distribu- 
tion of  milk  are  declared  to  be  a  public  function,  and  I  have  no  doubt  in  my 
mind,  if  the  doctor's  figures  are  right  and  the  statistics  can  be  sustained  and 
presented,  that  the  Court  of  Appeals  would  hold  it  to  be  a  valid  exercise  of 
the  police  power  in  the  interests  of  public  health  and  not  against  ahy  other 
section  of  the  Constitution. 

Let  me  just  in  closing  repeat  the  last  warning.  I  can  recommend  that  and 
I  will,  but  don't  you  expect  to  see  it  if  you  don't  take  a  hand  in  the  fight. 


At  the  City  Club  of  New  York 

Retrenchment  and  Reorganization  in  the  State  Government 

December  8,  1919. 

Mr.  Chairman,  Judge  Hughes  and  Members  of  the  City  Club: 

I  desire  to  say  that  I  very  sincerely  appreciate  the  compliment  paid  to  me  by 
inviting  me  to  come  here  at  practically  the  end  of  my  first  year  as  Governor. 
Commissioner  Strong,  in  the  course  of  the  evening,  suggested  to  me  that  any- 
body may  be  invited  to  the  City  Club  just  after  being  elected,  but  it  means 
something  to  be  invited  at  the  end  of  a  year  of  your  term ;  and  it  at  least  indi- 
cates that  you  are  trying  hard,  even  if  you  are  not  accomplishing  much.  The 
subject  for  discussion  to-night  grows  out  of  a  report  of  a  commission  known 
as  the  New  York  State  Reconstruction  Commission.  I  appreciated  after  I 
arrived  at  Albany  —  in  fact  before  I  left  New  York  this  time  a  year  ago  — 
that  there  would  be  the  necessity  for  a  study  by  some  commission,  made  up  of 
men  and  women  who  had  given  of  their  time  and  of  their  thought  to  the  prob- 
lems which  confronted  the  country  during  the  war,  to  the  problems  which  we 
had  to  meet  after  the  war  —  unemployment,  proper  housing,  health  measures, 
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and  conditions  due  to  the  termination  of  the  war,  but  this  particular  study  of 
retrenchment  was  suggested  more  by  the  fact  that  the  State  was  obliged  to 
resort  to  an  Income  Tax  in  order  to  meet  its  expenditures  than  from  any 
other  reason.  When  I  arrived  in  Albany  on  the  first  of  January,  according 
to  the  Comptroller's  figures,  the  State  was  some  $25,000,000  short  in  its 
anticipated  revenues  by  comparison  with  the  actual  needs  for  the  operation 
of  the  government  for  this  fiscal  year.  It  was  a  golden  opportunity  to  resort 
to  an  Income  Tax  because  no  political  party  could  be  blamed  for  it.  It  had  to 
be  passed  by  a  Republican  Legislature  and  accepted  by  a  Democratic  Governor 
to  become  a  law  and  everybody  thought  that  it  was  the  only  thing  to  do.  Not 
for  that  reason  alone,  though  that  supported  the  contention,  but  also  for  the 
reason  that  the  time  had  arrived  in  the  history  of  the  State  when  it  became 
necessary  to  resort  to  some  form  of  direct  taxation  which  would  let  the  citizen 
of  the  State  understand  that  he  was  contributing  to  its  support. 

Now,  for  twenty  years  or  more  before  that  —  in  fact,  as  long  as  we  have 
had  a  State  —  the  bulk  of  our  State  revenues  came  from  indirect  taxation,  and 
the  sin  of  indirect  taxation  was  that  no  particular  individual  felt  the  stress  of 
it.  For  example,  take  the  loss  from  liquor  revenues.  For  a  great  many  years 
one-third  of  the  total  receipts  of  the  State  came  from  liquor  tax  certificates, 
still,  the  man  who  bought  the  glass  of  beer,  or  the  drink  of  whiskey,  did  not 
feel  that  he  was  contributing  anything  to  the  State;  he  was  entirely  happy 
and  satisfied;  and  the  men  who  owned  the  saloons  or  the  hotels  did  not  look 
upon  the  price  of  the  certificate  to  do  business  as  a  tax  which  they  were  pay- 
ing to  the  State,  because  a  great  many  of  them  were  always  satisfied  to  have 
it  increased  for  the  reason  that  the  increase  in  tax  cut  down  unfavorable 
competition. 

The  stock  transfer  tax  makes  no  man  pay  from  his  own  pocket  part  of  the 
expense  of  conducting  the  State ;  nor  does  the  inheritance  tax. 

So  that  the  time  arrived  in  the  history  of  the  State  when  it  was  not  only 
necessary  to  find  a  way  of  financing  the  State,  but  to  find  a  way  of  doing 
something  for  the  various  municipalities  of  the  State,  and  at  the  same  time 
impressing  upon  the  citizens  the  necessity  for  a  greater  interest  in  the  busi- 
ness and  affairs  of  the  State.  It  was  apparent  to  everybody  that  as  soon  as 
we  adopted  the  principle  of  taxing  the  incomes  that,  unless  there  was  some 
check  on  the  other  end  of  the  string,  the  temptation  would  be  very  strong 
upon  the  Legislature  year  after  year  to  move  that  tax  up  a  quarter,  a  half  or 
a  point ;  and  it  was  with  this  thought  in  mind  that  the  Reconstruction  Com- 
mission began  the  study  of  a  reorganization  of  the  State  Government,  not  so 
much  for  the  cure  of  the  evils  which  exist  to-day  but  to  prevent  a  recurrence 
of  them.     * 

I  believe,  and  I  think  we  all  believe,  that  one  of  the  reasons  for  the  High 
Cost  of  Living  to-day  is  the  heavy  taxation  on  the  business  of  this  country. 
It  is  passed  along  to  the  ultimate  consumer,  and  in  the  last  analysis  these 
taxes  will  be  paid  by  every  citizen  in  this  State,  whether  his  income  comes 
up  to  the  amount  stipulated  in  the  statute  or  not. 

Now,  the  great  trouble  is  this :  The  State  of  New  York  in  twenty-five  years 
has  grown  apace ;  it  has  embarked  in  new  lines  of  endeavor ;  it  has  taken  upon 
itself  new  duties  and  new  obligations;  and  it  has  attempted  to  do  it  with 
machinery  which  was  constructed  fifty  years  ago.  The  government  of  this 
State  is  not  understandable  to  the  man  on  the  street ;  it  is  a  very  difficult  thing 
for  a  man  in  public  office  to  get  a  proper  understanding  of  it.  One  must  have 
been  in  Albany  for  a  long  while  and  been  a  real  good  student  and  paid  close 
attention  to  it,  or  he  will  not  understand  it.  I  thought  I  was  around  Albany 
a  long  while,  with  my  twelve  years  in  the  Legislature  and  one  year  in  the 
Governor's  office;  and  I  found  out  only  a  few  months  ago  that  we  had  a 
commission  in  this  State  known  as  the  Board  of  Geographical  Names.  I 
heard  of  it  when  a  man  resigned  —  and  it  became  my  duty  to  appoint  his  suc- 
cessor. I  made  a  little  investigation  and  I  was  sure  after  I  had  the  matter 
explained  to  me  that  the  duties  being  performed  by  that  Commission  undoubt- 
edly should  be  performed  by  the  Department  of  Education  or  by  somebody 
in  that  Department ;  but  there  was  a  separate  Board  for  it. 

I  was  amused  about  two  months  ago  to  pick  up  a  newspaper  one  day  and 
find  that  the  State  of  New  York  bought  $560,000  worth  of  land  in  the  Adiron- 
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dack  Mountains,  purchased  through  the  Land  Board.  Nobody  around  the 
capitol  —  around  the  executive  office,  surely  —  knew  anything  about  itt. 

The  government  of  the  State  to-day  is  conducted  by  189  commissions  and 
boards  of  different  kinds,  spread  over  the  State.  The  diagram  which  accom- 
panies the  report  of  the  Reconstruction  Committee  best  illustrates  it.  This 
report  proposed  to  put  the  work  of  these  189  boards  into  eighteen  State  de- 
partments and  to  give  the  Governor  the  certain  control  over  the  State  de- 
partments. For  instance,  take  the  department  of  Military  and  Naval  Affairs. 
As  that  department  stands  to-day,  we  have  the  Adjutant  General  appointed 
by  the  Governor;  we  have  the  Major  General,  and  the  Commander  of  the 
Naval  Militia.  The  appointment  of  these  officers  is  as  far  as  the  influence  of 
the  Governor  reaches.  But  look  at  all  of  the  boards  and  commissions  in  the 
State  which  really  belong  under  that  title:  the  Monument  Commission  of 
Miles'  Irish  Brigade,  the  Adjutant  General,  the  Armory  Commission,  the  New 
York  State  Monuments  Commission,  two  soldiers'  institutions,  the  National 
Guard,  the  Naval  Militia,  and  the  supervision  of  expenditures  of  State  money 
by  the  G.  A.  R.,  and  the  Spanish  War  Veterans. 

For  years  back  the  practice  in  Albany  has  been  to  either  create  a  new  com- 
mission or  to  put  a  duty  into  some  department  which  is  in  no  way  related  to 
it.  For  that  reason  we  have  the  Secretary  of  State  collecting  the  automobile 
tax.  We  have  the  State  Board  of  Tax  Commissioners  collecting  the  corpora- 
tion tax ;  and  now  the  Comptroller  is  going  to  collect  the  income  tax ;  so  that 
the  tax  collecting  functions  of  the  State  Government  are  spread  out,  and  the 
Comptroller's  office  has  ceased  to  be  what  it  was  intended  to  be  at  the  time 
the  first  Constitution  was  adopted  —  it  is  no  longer  an  auditing  office,  but  a 
great,  big  administration  office,  performing  functions  which  the  people  of  the 
State  look  to  the  Governor  to  perform.  Nobody  comes  to  Albany  to  com- 
plain to  anybody  but  the  Governor.  I  meet  them  all.  I  have  to  listen  to  all. 
And  it  is  difficult  to  make  people  believe  that  there  are  these  different  agen- 
cies of  government  which  are  not  under  my  control,  for  that  matter,  under 
control  of  anybody. 

I  said  a  moment  ago  that  this  report  was  intended  not  only  to  show  how 
to  cure  the  mistakes  of  the  past,  but  to  prevent  them  in  the  future.  Mistakes 
are  made  every  year. 

At  the  last  session  of  the  Legislature,  or  the  session  before  the  last,  there 
was  created  a  new  commission  to  look  after  narcotic  drug  control. 

In  my  annual  message  to  the  Legislature,  my  first  message,  I  recommended 
that  this  Commission  be  abolished  because  the  appointments  had  not  yet  been 
made,  and  I  also  recommended  that  the  function  of  the  Commission  be  trans- 
ferred to  the  Department  of  Health  where  it  belongs.  It  would  be  very  easy 
to  give  the  Health  Department  the  control  of  narcotic  drugs,  but  the  Legis- 
lature did  not  see  it  that  way.  So,  after  I  appointed  a  Commissioner,  the  Leg- 
islature gave  him  $51,000  to  perform  all  of  the  functions  of  his  office,  includ- 
ing his  salary  and  the  salaries  of  his  deputies  and  his  and  their  traveling 
expenses.  I  regarded  it  as  money  wasted,  whereas  if  the  function  was  placed 
in  the  Health  Department  the  State  might  get  some  return  for  the  money 
appropriated  and  expended. 

There  has  been  some  criticism  of  the  report  on  the  ground  that  it  was  taken 
from  the  Constitutional  Convention  of  1915;  and  somebody  said  I  spoke 
against  the  adoption  of  that  Constitution.  That  is  true;  I  did;  but  I  favored 
this  particular  part  of  the  Constitution.  And  when  I  was  called  into  the 
Speaker'^  room  for  conference  with  Senator  Root  and  George  W.  Wickcr- 
sham  and  the  leaders  of  the  Convention,  I  frankly  told  them  I  thought  they 
made  a  grave  mistake  in  not  submitting  that  Constitution  in  sections.  They 
insisted  that  it  be  submitted  as  a  whole,  and  with  the  Apportionment  article 
continued  in  it,  I  voted  against  it.  I  felt  so  strongly  ag^ainst  that  Apportion- 
ment article,  and  I  felt  its  injustice  so  strongly,  not  only  the  injustice  to  this 
city  but  to  every  other  city  of  the  State,  that  it  put  me  against  the  whole 
program. 

Now,  there  will  be  no  real  arguments  made  against  this  report.  There  is 
no  influence  in  the  State  working  against  it.  This  is  in  the  interest  of  the 
State ;  it  is  in  the  interest  of  the  people ;  it  is  in  the  interest  of  the  taxpayers. 
My  only  fear  is  that  politics  might  creep  into  it.    If  there  is  anything  I  can  do 
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to  assure  the  Republican  legislators  that  they  can  have  their  full  measure  of 
credit  if  they  will  pass  it,  I  stand  ready  to  do  it.  The  only  fear  I  have  for  it 
is  that  there  may  be  the  disposition  on  the  part  of  the  leaders  of  the  Legisla- 
ture to  feel  that  if  they  adopt  this  program  diey  will  be  recogniziilg  the  work 
of  the  Reconstruction  Commission,  and  that  they  will  be  doing  something 
which  may  be  of  some  political  benefit  to  me.  Now,  if  all  the  candidates  for 
Governor  will  get  together  in  one  room,  and  talk  it  all  over,  I  will  sign  any 
release  the  rest  of  them  will  sign. 

Another  criticism  which  will  be  made  was  made  in  1915.  Some  fellow  will 
jump  up  and  say,  "It  makes  the  Governor  a  czar."  Well,  it  does  nothing  of 
the  kind.  The  President  of  the  United  States  is  not  a  czar,  but  he  names  his 
whole  cabinet.  The  Mayor  of  the  city  names  his  whole  cabinet.  In  fact,  the 
charter  has  every  city  commissioner's  tenn  co-terminous  with  that  of  the 
Mayor,  and  they  automatically  go  out  on  the  expiration  of  his  term. 

From  the  standpoint  of  economy  there  is  no  doubt  in  the  minds  of  reason- 
able men  that  the  waste  in  this  State  is  due  entirely  to  the  duplication  of 
effort  on  the  part  of  the  different  departments.  Inspectors  of  all  kinds  are 
constantly  traveling  through  the  State.  The  State  of  New  York  is  the  great- 
est patron  the  New  York  Central  Railroad  has.  We  probably  pay  out  more 
money  for  traveling  expenses  than  the  combined  outlay  of  any  five  concerns 
in  the  State.  You  must  remember  that  every  Board  created,  and  every  Com- 
mission, has  to  have  a  secretary  and  an  assistant  secr'etary  and  a  stenographer. 
A  great  many  good  people  work  for  the  State  for  nothing  on  these  Commis- 
sions, but  they  must  have  help.  They  must  have  secretaries,  and  it  would  be 
hard,  practically  impossible,  to  estimate  what  a  saving  there  would  be  in  con- 
solidation and  elimination;  but  I  am  sure  if  you  consolidated  all  the  business 
of  this  State  into  eighteen  Departments  and  fixed  the  Constitution  so  that 
hereafter  every  new  activity  of  the  government  must  go  into  one  of  these 
Departments,  you  would  materially  cut  down  the  cost  of  the  State  govern- 
ment. 

There  is  requested  by  the  different  Departments  for  the  coming  fiscal  year 
$141,200,000.  That  is  not  extraordinary,  and  it  is  not  out  of  the  way.  The 
State  of  New  York  has  felt  the  high  cost  of  living,  the  way  everyone  else  has. 
You  cannot  feed  and  clothe  the  patients  in  the  State  Hospitals  and  other  State 
institutions  at  the  price  which  you  did  even  two  years  ago. 

The  real  fact  is,  that  the  State  is  not  paying  enough  money  for  the  service 
it  is  receiving.  Our  State  hospitals  to-day  are  in  very  bad  condition.  I  ap- 
pointed Dr.  Hermann  M.  Biggs,  Commissioner  of  Health,  and  Dr.  Pierce 
Bailey,  Chairman  of  the  Commission  on  Mental  Defectives,  to  make  a  survey 
of  the  State  Hospitals,  and  report  back  the  facts.  As  soon  as  I  get  that 
report  I  will  give  it  to  the  public. 

And  as  soon  as  I  get  that  report  I  am  going  to  give  it  out  publicly  so  that 
every  man,  woman  and  child  in  this  State  will  laiow  just  what  is  going  on  in 
the  State  Hospitals  for  the  Insane.  It  is  not  going  to  be  very  pleasant  read- 
ing. It  is  an  impossibility  to  hire  an  attendant  for  $28  a  month.  You  cannot 
get  them.  Over  here  in  Ward's  Island  one  nineteen-year-old  girl  is  attempt- 
ing—  she  is  only  attempting —  to  take  are  of  twenty-five  insane  women  of 
the  violent  kind;  and  when  Dr.  Biggs  and  Dr.  Bailey  called  there  last  week 
and  asked  her  if  she  did  not  have  quite  a  job  on  her  hands,  she  said,  "Well, 
if  you  got  a  look  at  me  once  in  a  while  you  would  think  I  had,"  and  she  rolled 
up  the  sleeve  of  her  dress  and  her  arm  was  all  torn  where  a  number  of  them 
had  made  an  attack  upon  her. 

Down  at  Kings  Park  we  have  one  nurse  for  forty  patients.  We  cannot  get 
the  nurses  and  cannot  get  the  help.  Instead  of  fourteen  or  fifteen  million  dol- 
lars for  the  care  of  the  insane  in  this  State,  the  State  should  be  paying  about 
twenty  million  dollars.  Either  that,  or  we  better  let  it  go.  I  was  talking  to 
the  doctor  from  the  Rome  Custodial  Asylum  the  other  day  and  I  asked  him 
what  character  of  man  he  was  able  to  get  for  $28  a  month.  "Well,"  he  said, 
"he  isn't  much  better  than  the  inmates."  He  said,  "He  is  just  strong  enough 
to  be  able  to  separate  the  boys  when  they  get  fighting."  Well,  if  the  State  is 
going  to  take  feeble-minded  children  and  just  simply  lock  them  in  a  home  an^ 
feed  them  and  give  them  a  place  to  sleep  and  not  try  to  do  anything  to  inv 
prove  their  condition,  that  is  one  thing,  but  it  is  not  my  understanding  o! 
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what  the  State  wants  to  do  with  them.  Still,  not  enough  money  is  appropri- 
ated to  hire  the  right  land  of  teachers,  the  right  kind  of  nurses,  or  the  right 
kind  of  attendants.  In  the  Rome  Custodial  Asylum  alone,  $417,000  was  appro- 
priated for  what  the  Superintendent  of  that  Asylimi  certified  to  me  would 
take  $600,000  if  it  was  done  even  half  right 

The  same  is  true  of  the  prisons.  I  am  having  a  great  deal  of  difficulty,  w^ith 
the  Superintendent  of  Prisons  working  with  me,  to  get  a  good  warden  for 
Sing  Sing  Prison.  It  is  a  very  difficult  thing  to  do.  The  salary  is  $3,500. 
While  a  dollar  an  hour  prevails  down  here,  $44  a  week  and  no  work  on  Sun- 
day and  a  half  day  Saturday,  it  is  pretty  hard  to  get  a  good,  big  executive  who 
has  to  go  there  and  live  and  be  looking  at  misery  on  all  sides  of  him  at  all 
hours  of  the  day  and  nig^t,  taking  all  the  chances  that  he  has  to  take,  living 
in  a  place  like  that,  to  take  charge  of  Sing  Sinp^  Prison.  The  State,  if  it  is 
to  continue  its  business,  must  meet  the  competition  of  outside  business.  You 
cannot  keep  good  engineers  in  the  Highway  Department,  you  cannot  keep 
good  doctors  in  the  Health  Department,  unless  the  State  can  give  them  at 
least  something  near  what  they  are  able  to  earn  from  other  occupations.  That 
has  been  certified  to  me  b^  Dr.  NicoU  of  the  Health  Department,  and  by 
Captain  Greene  in  the  Highway  Department.  Engineers  are  in  demand. 
They  have  been  in  demand  for  a  couple  of  years  baclc,  and  it  is  with  a  great 
deal  of  difficulty  that  the  State  keeps  the  services  of  good  men  at  the  salaries 
that  they  pay. 

So  that  we  want  to  banish  from  our  minds  the  idea  of  cutting  down  the 
expense  of  the  State  by  any  other  means  than  what  is  comprehended  in  this 
report,  because  the  consolidation  of  these  departments  will  without  doubt 
decrease  the  cost  of  running  the  State,  because  it  will  be  another  class  of 
employees  eliminated. 

After  we  have  reconstructed  the  State  Government,  as  I  hope  we  are  going 
to  do,  we  ought  to  have  a  little  committee  to  look  over  the  laws  of  this 
State  and  find  out  if  there  isn't  some  way  to  have  the  Governor  working  at 
thingrs  which  mean  something  to  the  people  of  the  State. 

Years  ago  —  when  I  say  years  ago,  I  mean  long  before  the  time  of  Judge 
Hughes  or  myself  —  I  am  informed  that  the  Governor  had  very  little  work 
to  do,  but  after  the  adjournment  of  the  Legislature  he  was  practically  free 
until  it  was  time  to  write  his  message.  Well,  I  can  imagine  that  that  would 
be  so,  because  the  activities  of  the  State  Government  twenty-five  or  thirty 
years  years  ago  in  comparison  with  to-day  were  very  small,  so  it  was  a  com- 
mon thing  to  pass  a  statute  and  say,  "With  the  approval  of  the  Governor," 
"Countersigned  by  the  Governor,"  so  that  the  Governor  finds  himself  to-day 
spending  the  largest  part  of  his  time  signing  his  name,  and  under  the  law  he 
is  the  only  one  who  can  do  it.  Now,  for  instance,  every  time  the  New  York 
Central  Railroad  appoint*;  a  policeman  on  their  railroad  I  must  sign  his  ap- 
pointment, so  that  the  other  night  I  found  a  large  bundle  of  certificates  of 
railroad  appointments  that  I  had  to  sign.  Every  man  who  is  let  out  of  prison 
cannol  get  out  until  the  Governor  sims  the  parole  sheets,  even  at  the  expira- 
tion of  his  term,  after  he  has  satisfied  the  State  for  his  offense;  he  cannot  get 
out  until  the  Governor  signs  that  paper.  When  the  Legislature  created  the 
State  Constabubry,  for  some  reason  of  it?  own  and  which  I  never  could 
clearly  understand,  it  prevented  the  Constabulary  from  entering  any  of  the 
cities  of  the  State  except  by  the  direction  of  the  Governor,  so  I  find  myself 
the  State  Police  Commissioner  when  it  comes  to  the  activities  of  the  Constabu- 
lary within  the  cities ;  and  I  have  had  this  happen ;  the  President  of  the  Com- 
mon Council  and  the  Police  Commissioner  certified  to  me  that  the  city  did 
not  need  the  State  Police,  and  the  Mayor  certified  that  it  did.  Whereupon 
the  Mayor  charged  the  Police  Commissioner  with  being  in  league  with  the 
strikers,  and  the  Police  Commissioner  said  that  the  Mayor  was  a  friend  of 
the  manufacturers;  so  there  wasn't  anything  left  in  the  world  for  me  to  do 
but  to  send  the  Superintendent  of  the  State  Police  to  that  city  and  let  him 
stay  down  for  three  or  four  days  and  decide  for  himself  whether  his  forces 
ought  to  go  in  or  not. 

Every  time  the  State  makes  a  lease  —  Public  Service  Commission  hired 
gas-testing  station  over  in  Queens  at  a  rent  of  $55  a  year  —  I  have  to  sign 
four  copies  of  that  lease  before  it  means  anything.    The  Governor  has  to  pass 
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upon  the  contract  for  removing  the  ashes  from  the  power  house  and  when 
the  contractor  who  had  it  found  himself  thrown  into  war-time  prices,  and 
unable  to  go  on  with  it,  he  came  over  to  the  Executive  Chamber,  and  the 
only  man  he  could  sit  down  with  to  talk  about  the  cost  of  moving  those  ashes 
was  the  Governor.  So  we  want  a  conmiittee,  after  we  have  got  this  recon- 
struction job  out  of  the  way,  to  just  go  through  the  statutes  and  see  if  the 
Attorney-General  or  the  Secretary  of  State  cannot  sign  some  of  the  leases 
and  contracts  to  move  die  ashes,  and  leave  the  Governor  to  direct  his  atten- 
tion to  the  g^eat,  big  problems,  the  big  things  that  the  State  is  interested  in, 
like  the  Health  Department  and  the  care  of  the  insane  and  the  mentally  defi- 
cient, great  questions  of  conservation,  water  power  development,  or  any  num- 
ber of  such  questions  which  nobody  is  stud^ng  because  no  living  man  can  do 
it  and  attend  to  routine  work  at  the  same  tune. 

Now,  I  think  I  have  briefly  summed  up  the  situation.  This  is  the  best  place 
I  can  find  to  make  a  strong  appeal  for  non-partisanship  in  dealing  with  this 
report.  I  believe  that  I  enjoy  some  little  reputation  for  keeping  my  word. 
I  will  give  it  —  I  will  give  it  to  the  Legislature  —  that  if  they  will  come  in 
with  me,  take  this  report,  do  the  best  that  they  can  with  it,  I  am  not  going  to 
be  like  the  fellow  who  insists  on  getting  his  bill  the  Way  it  is  printed  —  be- 
cause usually  that  fellow  don't  want  the  bill.  If  they  won't  take  it  all,  I  wilt 
go  along  with  them  as  far  as  they  will  go,  and  I  will  promise  them  now  that 
at  no'  time  in  the  future  will  it  ever  be  referred  to  by  me  or  by  anybody  over 
whom  I  have  any  control  as  any  program  of  mine.  The  fact  of  the  matter  is : 
it  IS  not  my  program.  The  real  truth  about  it  is  I  could  not  think  that  all  out 
myself.  I  wouldn't  be  able  to  do  it;  I  wouldn't  be  able  to  write  that  report 
in  all  the  years  I  was  in  Albany.  It  comes  from  an  absolutely  non-partisan 
commission,  and  it  is  the  joint  thought  of  men  who  are  interested  in  the  wel- 
fare of  the  State  without  regard  to  parties.  Democratic  or  Republican. 

Now,  if  the  Legislature  will  meet  me  in  the  spirit  which  I  feel  towards  this 
Commission  and  towards  the  Legislature,  we  will  get  it  across. 

There  is  just  one  other  thing  that  I  want  to  speak  about  that  probably  is 
not  before  the  house  to-night,  but  I  deem  it  very  important  inasmuch  as  the 
City  Club  will  be  invited  to  send  a  representative  to  a  conference  in  Albany 
on  the  17th  of  this  month  on  the  question  of  the  improvement  of  State 
highways. 

The  "Pav-as-You-Go"  Plan  for  Highway  Construction  —  An  Appeal  of 
Interest  to  All  Taxpayers  and  Highway  Officials 

One  trouble  in  our  State  in  the  past  has  been  that  few  city  men  seem  to 
take  an  interest  in  the  highway  question,  which  so  vitally  affects  the  cities. 
There  is  just  now  $10,000,000  of  the  second  $50,000,000  authorized  by  the 
people  of  the  State  of  New  York  for  the  improvement  of  State  highways. 
The  first  $50,000,000  was  authorized  in  1906  or  1907.  The  second  $50,000,000 
in  1912,  and  up  to  to-day,  from  1907  to  1919,  $90,000,000  of  bonds  have  been 
issued  and  the  proceeds  spent  upon  the  construction  of  roads. 

A  very  grave  question  confronts  the  State  namely,  whether  or  not  to  con- 
tinue the  practice  of  constructing  roads  out  of  the  proceeds  of  bond  issues. 
The  original  idea  was  that  a  road  w^as  a  permanent  improvement,  and  there- 
fore the  cost  should  be  spread  over  a  number  of  years  so  that  the  expense 
would  be  partly  borne  by  future  generations,  on  the  theory  that  they  derived 
some  of  the  benefit  from  it,  but  the  fact  is  that  a  road  is  not  a  permanent 
improvement  in  that  sense  and  is  rebuilt  many,  many  times  during  the  life 
of  the  bond  issue. 

Consider  the  $10,000,000  which  is  left  and  see  what  the  history  of  that  will 
be.  It  is  in  thirty-year  bonds.  If  the  Legislature  authorizes  the  sale  of  them 
this  year,  which  it  undoubtedly  will  do,  by  the  time  they  fall  due  we  shall 
have  paid  $12,000,000  in  interest  on  them,  and  every  year  we  must  lay  aside  a 
sum  sufficient  to  create  a  sinking  fund  for  their  retirement  at  the  expiration 
of  thirty  years.  But  worse  than  that  is  the  repair  item  on  these  roads.  This 
year  it  is  in  the  neighborhood  of  15  per  cent  of  the  original  cost  of  construc- 
tion. To  repair  this  $10,000,000  worth  of  roads  is  going  to  require  over  a 
million  dollars  a  year.    Ninety  million  dollars  worth  of  roads  for  the  repair 
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of  which  the  Highway  Commission  asks  an  appropriation  of  $15,000,000,  being 
about  half  of  the  $32,000,000  which  its  engineers  certify  is  necessary. 

The  organization  of  the  Highway  Commission  could  not  handle  $32,000,000 
in  a  year;  $15,000,000  is  the  largest  sum  it  could  possibly  handle  economically 
in  one  season.  The  law  provides  that,  aside  from  what  are  known  as  State 
trunk  lines,  the  expense  of  construction  of  State  and  county  roads  is  to  be 
borne  on  an  equal  basis;  one-half  by  the  State  and  one-half  by  the  count>'. 
That  has  led  to  this  situation:  The  board  of  supervisors  of  a  county  meets 
and  demands  a  cheap  road.  There  is  a  certain  amount  of  money  allotted  to 
the  supervisors,  not  mileage,  but  money ;  they  want  all  the  roads  they  can  get 
for  that  sum.  They  want  to  string  them  all  over  the  county;  whether  they 
last  a  week  or  a  month  makes  no  diiBFerence  to  them,  because  after  the  road 
is  constructed  it  is  the  business  of  the  State  to  maintain  it. 

The  question  for  decision  is  whether  or  not  the  State  shall  further  bond 
itself  for  the  construction  of  roads,  or  whether  or  not  we  should  pay  for 
them  out  of  current  revenues. 

It  is  estimated  that  $15,000,000  is  all  that  can  be  spent  in  a  year.  When  we 
say  a  year  we  mean  a  season.  Roads  can  be  built  only  during  a  certain  time 
of  the  year ;  from  the  latter  part  of  March  or  the  first  of  April  until  the  first 
of  November.  Not  quite  so  long  as  that  in  the  northern  part  of  the  State. 
It  is  estimated  that  $15,000,000  is  all  that  can  be  spent  to  advantage  in  that 
period.  If  the  counties  are  to  contribute  half,  the  State  would  have  to  appro- 
priate only  $7,500,000. 

See  what  we  are  paying  now  for  interest!  We  have  to  pay  $4,000,000  a 
year  interest  on  our  $100,000,000  of  bonds.  We  have  to  set  aside  $3,000,000 
every  year  for  a  sinlang  fund  to  retire  them,  so  that  we  are  paying  out  in 
interest  charges  and  sinking  fund  payments  all  that  the  State  will  be  required 
to  appropriate  outright  in  order  to  build  $15,000,000  worth  of  roads. 

Of  course  it  has  taken  us  twelve  years  to  get  that  experience  and  make 
that  discovery.  When  these  roads  were  originally  built  we  did  not  have  big 
motor  trucks,  which  are  now  crushing  the  roads  to  bits,  and  no  road  except 
the  reinforced  concrete  road  at  its  best  can  etand  up  under  the  five  and  six- 
ton  trucks  which  are  now  making  daily  deliveries  over  the  roads  between 
cities  not  on  the  main  line  of  travel. 

The  thing  to  do  is  to  stop  before  the  State  gets  any  further  in  debt.  W^e 
must,  in  our  future  dealing  with  this  question,  benefit  by  the  experience  we 
have  gained  in  the  past  and  pay  for  our  roads  each  year  as  they  are  built  and 
thus  save  great  sums  for  the  future. 
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